PROCEEDINGS
IN MEMORY

OF THE LATE

SIDNEY BREESE,

HAD IN THE SUPREME COURT ON THE 1sr DAY OF
OCTOBER, 1878, BEING OF THE SEPTEMBER
TERM OF THAT YEAR, AT OTTAWA.

Upon the convening of Court the Chief Justice announced:

Court is convened for the purpose of receiving resolutions and hearing such
remarks as may be made by the bar upon the death of Judge Breese.

Mr. Hexry L, SuELpox, secretary of the Chicago Bar Association: May it
please the Court—On behalf of the Chicago Bar Association, I beg to present
to the Court resolutions of respect to the memory of the late Mr. Justice
Breese, passed at a meeting of the Chicago Bar, held on the 6th of July last,
and afterwards adopted by the Chicago Bar Association.

I am accompanied in this duty by two of the veteran members of our pro-
fession, who are with me here to speak further the sentiments of our bar.
The resolutions are as follows:

Resolved, That we have heard with unfeigned sorrow of the death of the
Hon. Sidney Breese, late one of the justices of the Supreme Court. He has
been taken from us full of years, indeed, and of honors, but in the midst of his
usefulness. For sixty yeagps he had occupied a conspicuous position as a
lawyer, statesman and jurist, and, by his eminent services in professional and
public life, and the sterling integrity which marked his character, inspired
universal confidence and respect. The loss sustained by the death of such a
man may justly be regarded as irreparable. In every position he attained
he was fully equal to its responsibilities. As a practitioner at the bar, and
as & public prosecutor, as & representative in the State legislature, and a
member of the Senate of the United States, as judge of the circuit court, and
justice and chief justice of the Supreme Court, he sustained himself with
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signal ability and reputation among men who achieved imperishable re-
nown in the service of the State and %ht.ion. From the first organization of
the State, in 1818, to the time of his death, he was intimately connected with
its jurisprudence, either a8 a legislator or Jjudge. TIn the last twenty years of
his life, he was one of the most learned and accomplished members of the
supreme bench, performing to the end, in his advanced years, his full share

Court, and always acquitting himseif of the arduous duties with distinguished
ability and uprightness, as well as uniform courtesy,

Resolved, That the fidelity and untiring devotion to duty displayed by
Judge Breese in the Jjudicial office, no less than his rare culture and the re-
markable capacity he possessed for grasping the most abstrise principles of
the law, as well as complicated questions of fact, reflect the highest honor
upon his character as a Judge, and that in common with the members of the
legal profession throughout the State, we deplore the loss which the bench and
bar have sustained by his death. His memory will be held by us all in affec-
tionate and grateful remembrance,

Resolved, That the chairman of this meeting be requested to communicate &
oopy of these resolutions to the family of the deceased.

We ask that the resolutions be accepted by your honors, and that they be
ordered spread upon the records of the Court,

THE ATTORNEY-GENERAL: May it please the Court—The duty has been
devolved upon me to present to this Court the action of the S, Louis bar taken
on the occasion of the death of Judge Breese, together with a communication
from the chairman of the meeting of that bar, which I will read to your honors:

The members of the St. Lonis bar come together to express their high ap-
preciation of the learning and exalted Jjudicial character of Sidney Breese,
Iate judge of the Supreme Court of 11linois,

Legal learning and judicial ability have no situs, and whenever and where-
ever these great qualities are prominently developed, the bar is ever ready to
pay tribute of respect to their possessor. Therefore, it is fit that we of Mig-
souri should express our estimate of the judicial character of an eminent
Jurist, now no more, of our sister State,

The judicial career of Judge Breese extended through a period of nearly
forty years, and for a quarter of a century he was a Jjustice of the Supreme
Court of that State.

Throughout his long judicial service, by diligent and exhaustive study of
the law, by his critical and comprehensive knowledge of the fundamental laws
of the country, both Federal and State, and by his untiring and patient
investigation of every subject submitted to him, his course excited the admi-
ration and inspired the confidence and respect of the body of the people of
Mlinois, in fact, everywhere where his Jjudicial action eame in review.

His was a long life of diligent, faithful study. He did not hang on the outer
edge of the law, but penetrated its profoundest. depths. In his adjudications
he labored to develop and disseminate the underlying principles of every ques-
tion submitted to him, and he was bold and independent in asserting the lay,
unmoved by popular or other clamor,

These qualities and characteristics enshrined his Jjudicial character and
honor, and upheld him in all the changing vicissitudes of a long and eventful
Judicial career and life. Under his administration the law was faithfully
maintained and exalted.

Full of honors and full of years, a venerable and venerated Jjudge, he died
with his judicial harness on, leaving his judicial work behind, & luminous
example to the world.

Such honor and respect do we pay to the memory of Sidney Breese.
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May it please the Court: We all recognize the obvious propriety that the
yoices of those who have participated from an early day as co-laborers with
Judge Breese in his distinguished career should be principally heard upon this
ocoasion. A few words, however, from those who can not claim that honor, 1
trust may not be unacceptable. His professional and public life began with
the organization of our State, sixty years ago; and his name, either as reporter,
counselor, or judge, adorns every volume, if not every page of its subsequent
judicial history. The record there written constitutes the imperishable me-
morial of his fame; a monument more enduring than bronze or marble. It
is the peculiar felicity of the members of this distinguished tribunal that the
results of their labors are necessarily preserved in such form, and subserve
such purposes, that they must ever be studied and meditated upon by the bar
and their successors upon the bench. The achievements of the great jurist
upon this arena can not pass into oblivion. My personal acquaintance with
Judge Breese began in 1859, nearly twenty years ago. He was then, and for
a long time had been, a member of this Court. He has been in his place at its
segsions every term since, until the present. We have all become so familiar
with his venerable presence and impressive bearing upon this bench, that
when we appear at the session of this Court, we involuntarily feel that he
must be present somewhere about us here. While the last twenty years to
which I have referred have been only one-third of his entire public career, it
hag not been an unimportant portion.

Whether we consider the events which have transpired in that time, affect-
ing our most vital interests as a nation or people, the growth and develop-
ment of our State in population and material resources, or the advancement
in the science of the law and the administration of justice, the era has not been
excelled, if equaled, ir any other period of our history. Consider the judicial
labor performed in the last twenty years; more than three-fourths of the
volumes of our Reports have been written within that period. With the ma-
terial progress of the State, its enlarged commerce and business complica-
tions, the tendency to collisions between corporate and private interests, and
the relative rights of capital and labor, new and intricate questions have been
presented for judicial decision. In the determination of these questions it
has been necessary to apply the fundamental principles of the law, which ir
the nature of things must ever remain essentially the same, to new circum-
stances and combinations of facts. The vigorous intellect and profound learn-
ing of Justice Breese have enriched this field of our jurisprudence. He was
a gentleman of the old school; decorous in manner, and a punctilious observer
of the usages of refined society. As one of that galaxy of eminent men who
constituted the “pioneer bar” of our State, he brought to its ranks superior
culture and scquirements, an exquisite taste and disciplined mind. He was
possessed of a keen perception of the fitness of things. On one ocoasion &
member of the bar remarked in his presence that he proposed to make a speech
to the Court that day. Judge Breese’s instant reply was: “Address arguments
to the Court. Never make speeches to it. Speeches may be proper on other
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occasions, but are out of Place here.” The student of his judicial opinions
will be impressed with his great mental endowments, his comprehensive grasp
of legal principles, and his vigorous logioc—not unfrequently adorned with the
Pleasing graces of literature. His standard of the professional ethics of the
bar was high. Un worthy conduct in its members Was sure to meet with severe
rebuke from him wheneyer Opportunity was presented. On the other hand,
he was quick to discern indications of marked talent or other meritorious

only cherished by his contemporaries at the bar and colleagues in judieial ser-
vice, but by those of the succeeding generation who ean not share that dis-
tinetion, y

So long as the law is upheld as an honorable profession, and the reputation
of our courts for ability, learning and integrity is maintained, the example
of this great jurist will be emulated; and his name will hold & prominent
Pposition in the annals of the bench and bar.

— —

Mr. THOMAS Hoyxg, (seconding the resolutions presented by Mr. Sheldon: )

! 1f your honors please, in seconding the resolutions offered, I comply with a
request of the bar association of Chicago, who have concurred in the proceed-
! ings of a general bar meeting held at Chicago, in July last, when the startling
intelligence was received that Judge Breese had closed his long career of pub-
lic usefulness, )
’ It might be sufficient, perhaps, in such cases asg this, to rest upon the senti-
' ment of an ancient orator, that “in the recollections retained of such men by
the living, there was sufficient of eulogy in the deeds they had performed.”
; But there is a feeling also that when great men die there is something due to
l_" the living as well as the dead. i
! That great profession with which the Judge was so long identified, connected,
as it is, with the administration of Jjustice, to which the highest integrity of
character is essentia] in the prosperous conduct of affairs—it is obvious that
1o greater service can be rendered the State than that of impressing upon the

whose memory we recal] to honor.
Sallust, in his acconnt of the conspiracy of Cataline, says, “that the great
number and brilliancy of the Athenian writers so magnified the deeds of her
citizens that Greece enjoyed a fame throughout the globe for a greatness of
\ achievement beyond that to which she was entitled, But that the Romans, on
the other hand, were so diligently employed in the practioal service of the
State, her greatest men preferred the glory of actual achievement to the praise i
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This olaim of the Roman to the merit of making more history than her
eminent men found time to write, is one which at this time can be urged with
at force in behalf of Tllinois.

While the State has a history to look back upon of which she may bg proud,
it may be said, that, with some exceptions, the great duty of writing it has
been neglected, and anything like a complete history of this State may be said,
as yet, to be unwritten,

It is manifest to every student of jurisprudence, that under our system of
gonstitutional liberty, the judiciary of the State, being, as it is in all cases, a
oo-ordinate branch of the State government itself, is one of the most essential
sgencies we have in securing to the people the blessings of sound government.

The office of the judge rises to that of the very highest rank and dignity in the
State. The courts, constantly dispensing justice in the presence of the people,
come to be regarded as teachers and exemplars of the laws they sit to admin-
jster. Hence it follows, that aside from the official positions they hold, their
personal influence, in whatever direction it may be exerted, greatly contributes
to the progress or retardation of sound public opinion, which in the end secures
or depresses the happiness of the people.

It has been a circumstance of fortunate augury in our State, that the influ-
ence of judges has been free of reproach, and the administration of justice
untainted by any flagrant instances of corrupt practices on the part of judges.
In fact, it may be rather said that our courts have escaped the scandals of the
most corrupt period that has yet occurred in our history, while they have
mainly been presided over by judges of the most irreproachable character, of
rare and sterling common sense, and somewhat peculiarly gifted in respect to
meeting the exigencies that are incident to infant settlements, and to the
rise and progress of a new State like Illinois.

Illinois was first organized as a county of the State of Virginia in 1773—
just one century ago. The most eloquent man of the revolution, Gov. Patrick
Henry, of Virginia, signed the first commission that appointed Jobn Todd, a
lawyer, the first lieutenant commander of Illinois, to take charge of its mil-
itary and ciyil affairs. In 1809 Illinois was organized as a territory, and
Ninian W. Edwards, at the time Chief Justice of Kentucky, was appointed
and accepted the office of Governor (being the first Governor of the territory
appointed) from President Madison, which he held until his election as one of
the first Senators sent by our State to Congress, in 1818, after the people had
organized the territory and been admitted as a State into the American
Union.

From that period down to the present, Illinois has, in her progress as a
county, & territory and a State, been marked by events of the highest import-
ance. During the last quarter of a century, her progress has boen such as to
draw upon herself the attention of the world. Her citizens have come to be
recognized abroad and at home for their patriotism, services and ability, The
history of the rise and progress of this State is, to a great extent, the biography,
also, of her more pminent lawyers and judees.
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From Gov. Edwards down to Abraham Lincoln, (and still further, the more
recent loss the State has suffered in the death of Judge Breese,) the entire
history of the State has been illustrated by the lives and services of some of
the most remarkable and illustrious men whom the American Republic hag
produced.

In this connection it is worthy of remark, that it was a Senator from Illinois
(Judge Thomas) who first proposed, in 1821, the well-known Missouri com-
promise line, which for the time carried the Union through the danger by
which it was menaced from slavery, and prevented its extension north of 36
deg. 30 min.; and it is remarkable, also, that another Senator of Illinois, in
1854, thirty-three years afterwards, should have succeeded’ in repealing it.
Neither can it ever be forgotten that the first great struggle to extend slavery

occurred in this State, in 1821-24, soon after its organization, and that upon
the soil of Illinois was achieved the first great triumph of an
political contest, after the Declaration of Independence.

It suffices, however, to say, that in every triumph, as well of war as of
peace, since the State became a member of the national Union, Ilinois can
record the names of those, living or dead, whose heroic or distinguished ser-
vices shed a lustre upon the National and State history. In all that has been
done to advance the interests of our civilization, she has achieved a renown
that entitles her to rank among the foremost of the American Union,

When Gov. Henry issued his first commission to the county of Illinois, it
contained the significant instruction to his lieutenant « that he must inculeate
in the people of Illinois the value of liberty, and the differences between the
state of free citizens and that slavery to which Illinois had been destined.”
The lesson of the mother, in this instance, was never lost upon her offspring,

It will be remembered that the first law ever passed in this State establish-
ing free schools was enacted as early as 1825, and that it provided for their

support by an appropriation of $2 from every $100 of revenue collected into
the State Treasury. It was eventuall i 2

ti-slavery, in a

and liberties of freedom the people must understand them.”

If your honors please, I have thus glanced back at the
to mark some of the outlines of its early progress, in which no man, as an
aotor or public servant, has borne a more conspicuous or honorable part than
the late venerable Chief J ustice of this Court. During the last twenty years
he has been a member of the bench which you now honor. You, as members
of the Court, his colleagues and friends, can best testify as to the fidelity with
which he performed his duties, and the extent of the labors necessarily cast

upon him, with yourselves, in the recently crowded state of your dockets in
the respective judicial divisions of the State,

history of our State
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It becomes me, if your honors please, to speak of Judge Breese as a personal
friend. I was honored by his confidence, and the word friendship scarcely
expresses the nature of the intimacy which so long subsisted between us.
For move than u quarter of a century I have esteemed it my honorable privi-
lege to shave his confidence. On my part, the confidence was qualified by the
respect T entertained for his great learning, his wisdom and genius! Ho was
no ordinary man, I think it will be found of him that his posthumous fame
will far exceed in value that of his living reputation. Time, in his case, will
bring to maturity a fame which in the case of many public men it destroys.
The Greek orator said over the graves of his dead, that the “whole earth is
the sepulchre of illustrious men.” Marble and brass are unnecessary in such
onses. It is the fame of deeds performed. He says: “That being reposited
in the universal remembrance of men, no time can obliterate and no genera-
tion omit to honor.”

The monuments in Westminster Abbey to Lord Hale, to Mansfield and Ba-
. con, will long have perished when their names will be remembered through
their works—Bacon in hig writings, Mansfield in his judgments, and Hale in
his brightness of character as a great magistrate. The labors of Judge
Breese while a member of this Court are in themselves a monument of learn-
ing, wisdom and justice. The labors and judgments of this court will send
down the names of his associates, as well as himself, to posterity. And yet,
if your honors please, it is not at all improbable that, had Judge Breese suc-
ceeded in the caveer he would have preferred at first, his life would not have
been so fortunate for the State or himself.

It was not in his nature to have long sought that populn'rity of the forum,
where there is to be a sacrifice of self-respect, or principle. His contempt of
the typical demagogue, described in the verse of Homer as well as the prose
of De Stael—that. bane of sncient as well as modern republics—would have
driven him, sooner or later, out of public life.

.. Fuctitious monsters, born to vex the State
With wrangling talents, formed for foul debate,”

It is indeed probable, that the more recent methods of seeking popularity
in American public life, cured, if it did not entirely divest, Breese, the young
statesman, of his ambition.

But Judge Breese did not go out of political life without leaving monuments
of his career and labor behind him. That practical sagacity and comprehen-
give information for which he was distinguished, discovered what a connec-
tion by railroad with the Pacific across the continent would do for the
deyelopment of his own State, and the commercial empire of America. He
availed himself of his opportunity, and as chairman of the committee on public
lands, in the United States Senate, in 1846, elaborated in detail and brought in
the first report ever made, advocating and anticipating the construction of the
Pacific railroad, twenty-three years in advance of its commencement. His
friends were incredulous, but his enemies thought for the time they had suc-
ceeded in throwing ridicule on the project. It has happened that no man has

2—90 Inn.
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left to his age or his country any more enduring monument than this to trans-
mit his name to posterity !

Who can look around upon this court room, around thig court house: who, of
all the gentlemen, eminent in their profession, that for years have come np
here as to some temple or shrine, has failed to note the absence on that bench
of the form and face with which the entire State was so long familiar,

It was last year that I saw him last, and it seems but yesterday only,
Graceful in his venerable age and dignified in manner, the bold outline of his
remarkable face, and the classic contour of his massive head, covered with its
fine, full shock of white hair, made him Appear ag if he had descended, like
Jove among the gods in council, upon these supreme seats of justice!

“Hyperion curls, the front of Jove himself,
A combination and a form indeed, -
Where every g0d did seem to set his seal
To give the world fssurance of a man.”

Yet, did any professional friend follow the great magistrate to his own room,
he would find a mortal like himself, genial and gladsome ns some school boy
eseaped from school, “ free of converse and full of glee.” By nature of social
habits, he loved his friends, and while conveying instruction, appeared as if
he were receiving it. Familiar with the best authors in the English as well
as other classics, he drew upon them freely. He loved every kind of rationn)
fAmusement, such as the drama and poetry, and visited the galleries and mu-
seums of art, whenever he could avail himself of such opportunities. He was,
indeed, a connoisseur as well as eritic in art matters,

He cherished no hatreds, and never manifested any malice toward indjvig-
nals, When he manifested resentment, it was always toward some person
whom he supposed guilty of an outrage against.justice, sound morals “or the
public interest,

He never paraded his personal griefs in conversation; nor did he complain
of offenses committed against himself, Fraud, duplicity, gross breaches of
professional integrity and trust, were ever sure fo kindle his indignation;
and in these cases he was frequently called upon to exercise a prudent con-
trol over hig temper,

But such was (he charity of that temper toward an enemy, or any person
he disliked, that he never trusted himself to speak of him except to praise
some of his betrer qualities, Anq his estimate of the character of such a person
wonld be as calm and dispassionate as if he had been pronouncing a judieial
decision between some parties to a record in this Court whom he had never
seen to know,

He believed in the three cardinal principles of a christian life, « Faith, Hope,
and Charity,” but he believed, also, that the greatest of these was charity,

The death of Judge Breese marks an epoch of time in the history of this
State. Born at (he close of the century which saw the American revolution
inaugurated, entering Illinois just after she had adopted her first constitution
and had boen admirted gs g State into the Union, the contemporary und inti-
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mate associate of many of the leading minds who hac{ themselves borne an a?tlvo
in all those events, he had, therefore, engaged with all the grave enthusiasm
of hiz character, his learning and talents, in the work of carrying forward to
their pmotionl conclusion the great labors of those remarkuf)le men.~ And to
this work he devoted the more active and buoyant energies of his youth.
WwThere were giants in those days.” It is no wonder if he felt deeply impressed
by their grand conception, and their moral and intellectual g.reatness. '

The present generation, conscious of their own decline in virtue, are looking
paock at the heights upon which those men stood who became leaders in the
eivilization of a new.continent, such as has never before blessed mankind,

It is to these teachers of the new gospel of liberty, the leaders and apostles
of the American rexolution, the founders of the new States in the wilderness,
the regenerators of old systems of thought and government, the victors over
ancient tyranny and misrule, that the world is now looking back for a satis-
factory solution of the difficult problems that are now arising out of their
work—as obstacles in the way of its further progress. 2

Judge Breese was one of those men who never doubted as to the ultimate
result. “He saw the end from the beginning.” ‘All error,” as Jefferson
gaid, “may be safely tolerated while truth has a free cause to combat it.”
The revolution of '76 is still working out popular government to its logical
results. The slavery question was a difficult problem, even at the time of the
Declaration of Independence, but the people worked it out through a great
civil war.

Other questions must necessarily continue to arise, from the complication
of government, in respect to the industries and finances of the nation. Divis-
ions of opinion are inseparable from the freedom we enjoy as citizens, and
party strifes are inevitable under all republics.

The death of Judge Breese has removed, perhaps, the last-living link of the
connection that existed between the present generation and the men who
organized this State government sixty years ago. He was a Senator from
Illinois in the United States Senate, when the Senate, for the wisdom and the
talents of its members, according te the opinion of foreign writers, had no
equal as a deliberative assembly in the world. He was the contemporary, but
what is more, he was considered the peer of Clay and of Webster, of Calhoun
and of Wright, of Benton and Davis. Those at all familiar with the part he
took in that body need not be told that his influence was very effective in car-
rying through such measures as especially led to the development of the re-
sources and settlement of this State, without reference to those great*national
measures, npon which he always voted and acted with the Democratic party.

In this State and in this Court his labors will ever remain a conspicuous
monument to his fame. The very first book ever published in this State was
‘“Breese’s Reports,” and the last opinions delivered are in his handwriting.

He first beoame & member of this Court upon its reorganization in 1841, He
went from this Court to the United States Senate in 1843, He returned the
Iast time in 1857, to continue & member of this Court until his career was re-
cently closed by his death.
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On the title page of the eighteenth volume Ilinois Reports will be found a
note “that Judge Soates has resigned his seat, and the Hon, Sidney Breese hag
been elected to fill the vacancy oceasioned by such resignation,” and it is noted
also, that another member of this bench, (which it is hoped he may long
occupy ), the Hon. Pinkney H, Walker, had been appointed by the Governor to
fill the place of Judge Skinner, resigned.

Since those appointments, more than sixty-five volumes of Reports have fol-
lowed within a period a little over twenty years, and it is only justice to the
memory of Judge Breese, as well as the other able Jurists who have occupied
seatson that bench as his associates, to say that the authoxity of those Reports
and the judicial opinions they contain, stand as high as those of any Court in
this country. They are often sought in illustration of legal principles by
eminent lnwyers and Judges in all other States, as well as our own. When it
is considered that this great judge has spent sixty years of his life in active
public service; that twenty of his last years have been ocoupied in the admin-

Court ever issued; and that his name goes down to posterity inseribed on the
sixty-five or sixty-seven ;olumes, that will contain his Jjudicial opinions upon
nearly all subjects; the record he leaves of himself will surely be as immortal
88 anything conneocted with our civilization or history.,

One more word: In December, 1883, the celebrated annalist, that ancient
chronicler and gazeteer of our State, Rev. L. N, Peck, delivered a eulogy at
the funeral of Gov. Edwards, in which he said: « The death of great men
is & public calamity. The prosperity of a nation depends much more on the
character of the public men than is commonly supposed. The direction they
give to public affairs has a tendency to promote the wealth and prosperity of
& nation, or to cover it with a thick cloud of adversity, These upright and
good men are the defense of o nation, while fools bring it to destruction.”

Wise, great and upright in all that he did as a public man, Judge Breese
loved his State and loved his country. In view of the present condition of

upright impulses—what might have been the result to the State in which, for
sixty years, he was go Prominent an actor!
But, as it is, we need only look back upon what the State hag accomplished,

tions, leave no doubt of the integrity of his whole life, nor that the reputation
which he leaves behind him will prove a valuable legacy to his family, pos-
terity and the Btate, forever.
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Hon. Isasc N. ARNOLD: May it please the Court—I have been honored by
the Chicago Bar Association with a request that I would add something to
what has been said by my associates on this occasion.

In the fullness of years, and after a service of his country in various de-

rtments of the government, both State and National, beginning more than
half a century ago, your honorable senior has been gathered to his fathers.
It is every way fit and proper that we should meet here and place upon your
records the resolutions which have been read, but no words which we can now
speak can add to or detract from the permanent memorials of a well-spent,
honorable and useful life, which he himself has left behind him, the pages of
which are spread out over the records of this court in its reports, and upon
the history of our State and Nation; and may I not adopt and appropriately
ase the memorable words of an early and life-long friend of the deceased—
words uttered on a still more interesting occasion: “The world will little
note nor long remember what we say here, but it can never forget what he
did kere.” The people of Illinois will little note nor long remember what we
gay here, but it will be long ere they forget these your records of his life-
long, conscientious and intelligent labors.

It is now some years since I had the honor of appearing before this Court,
snd although Judge Breese was then in years an old man, yet neither then
nor since, down to the time of his death, have we been able to discover any
diminution of his mental powers. He seemed as quick to perceive, as patient
to hear, and his mind as sound and diseriminating to judge, as at any time
during the many years in which he has held the scales of justice.

He came to Illinois in 1818, at about the time of its admission into the
Union, and his public life, beginning at that period, has been almost continu-
ous through the sixty years in which Illinois has existed as a State. No citi-
gen, living or dead, has had so long a period of public service.

The first office he held was captain of militia, then assistant Secretary of
State under Elias K. Kane, then postmaster of Kaskaskia. In 1822 he was
appointed State’s attorney, which office he held until 1827, when he was ap-
pointed attorney of the United States for Illinois, by John Quincy Adams.
In 1881 he published Breese’s Reports—a book familiar to every lawyer in
the State. He served as lieutenant and major of volunteers in the Black
Hawk war. In 1885 he was elected cireunit judge. In 1842 he was elected to
the Senate of the United States, and served as such for six years. In 1850 he
accepted the position of member of the Legislature, and was elected Speaker.
Soon thereafter he was again elected circuit judge, and from that time to his
deith, T believe, he held the offices of circuit judge, justice and chief justice
of this High Court.

Such is the bare catalogue of the offices he held. I will not attempt to enu-
merate. It will be for his biographer to deseribe the great measures with
Which he has been identified, and the great cases which he has decided.

It would, I think, be difficult to find sixty years of more eventful history
than the sixty years which span the life of our State and the public service

|4
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election of United States Senator, in 1842, at whieh I, as a member of the
House of Repreaonmtivos. had the honor to vote for him, T listen again to
his scholarly address, spoken in the hall of the capitol, upon the early history
of lllinois. T recan him as the then Successful competitor for the Democratio

whose last noble efforts*for the Union crowned his life with honor, and over
whose dust, reposing upon the shores of Lake Michigan, the State has lately
done itself the honor of raising a monument to perpetuate her State pride in
his fame, T recall the homely hut genial face of that great lawyer, Archy
Williams, for whom the Whigs voted at that senatorial election, T remember,
too, the gay ball at the State honse after the election, the bright eyes, then
glowing with Yyouth and beauty, now, alas! grown dim in age or death.

“The mossy marble rests
On (he lips that we have pressed
In their bloom ;
And the names we love to hear
Haye been carved for many a year
Ou the tomb,"

How many, how very wany, then prominent in public and social life, had,
long hefore ony friend, passed aoross that mysterious river|

Let me call n foy among the names that come thronging to our lips among
the di.st‘inguished Judges and lawyers who, at an early day, gathered around
the rough pine tables of (e frontier court houses,

The early contemporaries of Breese were Wilson, and ank\vood. and Brown,
aud Smith, and Douglug, who very early became g leader, and who was admitted
to the har in 1834, There wag Richard M, Young, the geninl gentleman, a
Judge and United States Senator; Gov. Thomas Ford, who, when holding couyt
in Chicago, when @ case of great wrong was presented, and the point wasg
strenuously pressed {hiat his court had ne Jurisdietion op Power to remedy
the wrong, met the argument with the declaration, «The Jurisdietion of this
court is co-extensive with raseality, and I shall take the responsibility.” .

There was Nuthaniel Pope, United States’ Distriot Judge, a giant in intel-
lect; Justin Butterfield, who, in strength of logio and keenness of satire, had no
superior, then or since; there wag the silver-tongned Baker, killed a Ball’s
Bluff; there was the eloquent and heroic Bissell, whose vindieation of the Illi-
nois Volunteers in the Mexican war aguinst the aspersions of Jefferson . Davig
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is still remembered among the traditions of the great speeches in Congress,
and who, but for the intervention of Gen. Taylor, might have deprived, in sin-
gle combat, the late rebellion of its leader; there was John J. Hardin, who fell
upon the bloody field of Buena Vista; there was also Gov. Richard Yates, ad-
mitted to the bar in 1838; these and very many others, and with them, so
gimple and unnssuming that his greatness was sonrcely appreciated, yet tow-
ering ns high in intellect as in stature, that great, typical man of the West,
Abraham Lincoln.  Of the men of an early day who still live, there are Judges
David Davis, and Caton, and Trumbull, and Treat, and Walker, and Lawrence,
and Edwards, and Browning, and Peck, and Judd, and Seammon, and Dickey,
and Washburne, and many others, of whom, because they still live, and some
of them ave present, I can only say, long may their lives of nsefulness be
Jengthened out, even as was his whose name to-day we try to honor.

And spenking of Washburne, recalls a paragraph from his pen in which he
graphically characterizes the life, character and services of Judge Breese.
Writing from Paris, in 1875, he said: *Thereis not a man in the State who
knows so mich of its early history us he does. No man living (here has been
thovonghly identified with all its history, has been so much a part of it, and
who. ,.; the bar, in the Senate, House, and on the bench has so long and so
ably illustrated its annals. The Reports of the Supreme Court attest his pro-
found knowledge of the law, the vigor of his intellect, the ripeness of his
goholarship, and the peculiar grace of his diction. No judge who ever sat on
the bench could touch the very heart and soul of a lawsuit with more unerring
eertainty; and his opinions will live aslong as the jurisprudence of the State
shall exist.” :

In reviewing the life of Judge Breese, another thought has been suggested.
It is often said thav the days of high moral virtue, of pure, disinterested public
service, have passed nway, and that this is an age of mere money-getting, vulgar
display, nud universal corruption. The lives of such as Breese, who wore the
ermine for more than fifty years without stain or spot, and who died poor,
show how false is such an. estimate of the present; and may I not add, that
when every morning’s newspaper brings to us the name of some martyr for
humanity—of some physician, nurse or clergyman, such as Parsons, who gladly
give their lives to nlleviate human suffering—while such costly services are
being rendered, and while such lives as that of Breese are being lived, we
will despair neither of the republic nor of humanity.

Mr. Rosert Hervey: May it please your honors—Although much has
been said that was well deserved, and many and elegant tributes have been
puid to the memory of the distinguished dead by those who knew him best
and loved him most, yet having always, for many years, experienced the
greatest kindness from our lamented friend, I can not permit this last sad
feeasion to pass without giving expression to my sincere and heartfelt per-
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sonal sorrow for the loss which not only the bench and the bar, but the State
and the Nation, are now, in the death of Judge Breese, called upon to deplore,

Your honors, the resolutions which have been read in your hearing are no
empty sounds, nor the embodiment of mere words of course; they are simple,
honest, earnest truth, as every one who knew the lamented deceased well
knows. He was al] that these resolutions claim for him, a statesman, ag well
as a jurist of the highest order, he was the peer of many of the intellectual
giants who have passed away, A wor't.hy citizen, an eminently just, laborious,
courteous and faithful Jjudge; and at all times, and under all circumstances,
he was entirely, essentially, unmistakeably, a gentleman,

At the last term of this honorable Conrt, Judge Breese was in his place on
the bench, apparently in his usual vigor of mind and body, diligently engaged
in the performance of his important duties; exchanging with his brethren of
the bench and with the bar those kindly courtesies in which none excelled
more than he,

Little did he imagine on the day when that term ended and the Court ad-
Jjourned, that even then the bow of the destroyer was bent; that even then he
Wwas treading on the dark thresholds of 0o worlds, and little did those who
then parted from him with g cordial good-by, think that they were then looking
on that face for the last time; that in a few short days those flashing eyes would
be dimmed forever, that familiar voice would be hushed to be heard no more,
and that all that earth would contain of that well-remembered form would be
cold and silent dust. But so it was. And by this last and most terrible sud-
den instance of mortality which has almost paralyzed our hearts, we are again
reminded by how frail and uncertain a tenure we hold our mortal life, and as
I'look on this assemblage now around me, and feel that no created being can
tell who of us, speaker or listener, shall next be stricken down, on whose coffin
lid the dull and heavy sound of the falling earth, and the appalling words,
“Ashes to ashes, dust to dust,” shall next strike on the ears and hearts of the
survivors like a knell, am I not justified in saying that this is indeed a
speaking warning, and that from the reft dwelling place of the soul of the
illustrious departed there issues yet a living voice, erying out in trumpet
tones to those who remain behind: “Prepare, and be ye ready, for ye know
not when your time cometh.” 1

Alas! alas! The large circle of distinguished men with whose careers and
characters we have long been familiar, is rapidly contracting—one by one, and
with alarming frequency, they are dropping out. We miss their well known
names in the affairs of men, They no longer fight life's battle algng with us,
or tread the rough paths of the world by our side. The places which once
knew them, know them no more forever.” But the world moves on in its resist-
less course, the clank of the hammer and the shrill seream of the engine, and
the noisy hum of business still strike upon the ear, the living fall into the places
and obliterate the foot-prints of the dead, and all that remaing of those who
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Judge Breese is dead. I hardly realize theé fact. Every line of that vener-
able countenance haunts me as I speak; but alas, alas, it is too true! The brave
and kind old heart is pulseless now; the well-remembered form is but sense-
Jess clay. The laurels which he won by a long and active life of honored
citizenship and of public trust and duties faithfully discharged, and which he
wore so gracefully and sowell, are faded and gone. From the unknown world
on which he has entered, no messenger comes back to tell what place he takes
amidst the vast throng there waiting for the grand assize.

Time and the occasion neither permit nor require from me more extended
remarks, and I hasten to a close. Iquit the subject with regret. It is one on
which I would fain linger—but ere I resume my seat, may I be permitted to say,
and with perfect truth, that in the death of Sidney Breese, one of the judges of
this Court, the United States and the State of Illinois have lost a citizen as noble
and true-hearted as any who lives in their broad expanse; the seat of justice,
an officer worthy of all confidence, esteem and respect, and his brethren of
the bench and bar, and a large and sorrowing circle of relatives and friends,
a member of their society, whose exalted personﬁl character did him and them
more honor than even the high station which he so worthily filled.

« He was a man, take him for all in all:
We scarce shall look upon his like again.”

Worthy and excellent mentor and preceptor—farewell! Deep and dream-
less be to thee the sleep of the grave, till summoned to receive that reward
which we are well assured shall at last be bestowed on the faithful and the
honest heart.

Ex-Cuigr JusticE Joux D. Caton: May it please the Court—The formal
snnouncement in this Court of the demise of its most venerable and one of its
most distinguished members, is one of the most solemn and subduing com-
munications which ‘the bar can make to the bench; and this is doubly so to
those whose official associations and personal intercourse have led them to
respect, to admire and to love him whose memory now occupies all our
thoughts, and whose loss fills our souls with the deepest anguish. It tells us,
too, that an upright life, abstemious habits and useful labors, if they postpone,
¢an not arrest the solemn summons which must reach us all, sooner or later.
Who of us or of you shall next leave a void in our ranks, mortals can not
know. For gsome of us, at least, the time can not be far distant when some
kind friend will have an opportunity of making a similar announcement to
this Court, and we may fondly hope that it will be in words of indulgent kind-
ness, and be received with sympathetic attention.

It is now more than forty-three years since I first met Judge Breese. He
was then in the beginning of his judicial course. I had lately assumed the
labors and the responsibilities of a lawyer's life. On the first day we met, he
did me & great service by selecting me to defend an innocent man who was
indicted for a great crime, the commission of which he had confessed, which
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was supported by the positive t'est.imony of the real oriminal. T was so for-
tunate as to find the testimony which established the truth to the entire satis-
faction of everybody, and in discharging the prisoner after an aoquittal, kind
words for the counsel fell from the bench, which were not only great encour-
agement to the neophyte, but bore substantial fruits thereafter. From the
beginning we seemed to understand each other, and so the friendship which
wag that day born of kindness, has grown with years, nourished and strength-
ened by official and personal intercourse, till the fint of time snapped the cord
which bound us together, and has left me only a memory to love—but it is a
fragrant memory, which shall be sweetly cherished for the time that shall be
left me before I am summoned to follow him. Oh! that T may leave such a
remembrance, which some kind friend may thus cherish and so revere,

It is now more than thirty-six years since I first beeame his associate on
this hench. Before, I knew the man; I now came to know the Jjudge as well,
Although called for a time from judicial life to join the high councils of the
nation, he again returned with accumuluted learning qnd ripened judgment,
and joined me in the labors aud responsibilities of this high tribunal, and
here we labored with the senior member of the present bench—him who has
longest among you worn the ermine immaculate in its spotless purity, till I
withdrew from that exalted place which had been my life’s ambition. Surely,
then, I knew him well, both personally and officially, and may be allowed to
speak feelingly of the value of his friendship, and with an assured confidence
of his exalted integrity, of his légnl learning, of his great industry, and his
conscientious discharge of every duty. Neither the weight of years, nor the
‘burthen of cares and responsibilities, could bow him down or relax his ener-
gies, but he bore all manfully and cheerfully to the very last, not thinking of
vespite from labor, or courting that repose which those who are conscious of
long and faithful service are well justified in seeking. He died with his foot
still in the furrow, and those who knew him hest are assured he would have
wished thus to pass away. Laboring to the last in the public service, a grate-
ful public are everywhere demonstrating their appreciation of his labors.

Who, living or dead, has contributed more than Sidney Breese, not only to
lay the foundations for the jurisprudence of Illinois, but to build upon them a
structure which will be his most enduring monument? His connection with
it was at the very beginning—first at the bar and then upon the bench. He
always upheld its dignity, and essentially promoted its usefulness. His early
professional associates were men of very marked ability, with whom competi-
tive association, instead of discouraging and depressing, served to stimulate
and develop his acute and vigorous intellect. Thoroughly read in the funda-
mental principles of jurisprudence, his discriminating judgment readily ap-
plied them to the various affairs of men. :

To lose & member from so small a body of men, must, under any circum-
stances, be profoundly felt by his remaining associates; but when he who was
the oldest and the most experienced, upon whose counsel and assistance you
eould so much rely, is suddenly struck down while almost standing in your
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it muat arouse sensibilities of which there can be no expression. If his
a at the beginning to fill the place which he here
in the record of their illustrious predecessor &
well strive to imitate, and which may stimu-

midst,
gUCCESSOTS OnN havdly hop
ooeupied, nt least they will find
hright example, which they may
late them to increasing efforts to uttain his high mark.

That an enduring record mny be made, which shall inform those who shall
come after us of onr estimate of the virtues and the services of the late Sidney
Breese, I move the Court that the proce
full upon its records; and that his family may know how much we loved and
yevered him whose loss can never be repaired to them, that an engrossed copy
be farnished his widow. And [ further move, that as additional testimony
of respect to the memory of the departed, this Court do now adjourn.

edings now transpiring be spread in

By the selection of

My, Jusrice Scorr, responding in behalf of the Court:
iation of the sen-

my brethren, the duty devolyes on me to express our apprec
timents of affection the bar have been pleased to express both in the resolutions
presented and in the kind words spoken conc
The tribute you bring is beautiful, and is worthy of him whose
In grateful recollection of many acts of personal

erning our former associate on

this bench.
memory you would honor.
kinduness to me, I desire to present my humble tribute with the offerings others
bring to his memory.

The ceremonies of the hour have reference to the memory of the late Hon.
Sidney Breese, who died at Pinkneyville, June 27, 1878. He was born July
15, 1800. Thus, it is seen, his life covered more than three-fourths of the 19th
century. Helived through that portion of our cunnt;-;,"s history distinguished
for its activities in all that constitutes the material wealth of the State, and
it would be strange indeed if the character of a man of such genius and learn-
ing as he possessed was not affected in o great degree by the enterprise in
the midst of which he lived. The transpiring of the events of the century
gave rise to those questions upon the discussion of which his judicial repu-
tation in so large a measure depends, In this presence, it would be a work
of supererogsation to narrate the principal events of his life. It would be but
stating faots with which all are familiar. So fully identified was he with the
yise und progress of the State, that his official acts constitute no inconsidera-
ble portion of its history.

My recollection of Judge Breese goes back to the days of my childhood. He
was the first judge 1 ever saw holding court, and I remember vividly his per-
sonal appearance when I first saw him on the bench, In his personal bearing,
e had that dignity that nature bestows as well as that which comes from the
highest culture. He looked like a great man. In mental characteristics he
was distinctly original. He had that strong will that gives positiveness to
character, and without which there can be no greatness, Nevertheless, he
was always a diffident man. His first effort at sperking at the bar was always
regarded by him s a most complete failure, and it was with difficulty that he
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could be induced to make further effort, The want of Suc:e:s on that occasion
Was attributable more to his diffidence than to any other cause. That charae-
teristic clung to him during his entire life, and he never was quite able to
throw it off, even in his last utterance from the bench. But his will power
enabled him to triumph over that which so often embarrassed him, and gave
him strength to walk Among the men of his State and Nation the intelleotua]
peer of the greatest,

Judge Breese was a man of great learning, in the best and broadest sense
of that term. To the studies prescribed by the college of which he was a
graduate, he added g lifetime of study. Notwit.bslanding his constant employ-
ment in publie life, he found time for the study of classie literature, both in
the Latin and English langunages, After the close of the labors of the day,
extending to a late hour of the evening, T have often known him, in his private
room, before retiring, to spend hours in rending standard werks in literature
and on scientific subjects, It was his constant habit. It is a marvel the
amount of intellectual labor he could endure, With him the desire for read-
ing newspapers amounted to a passion, and but few men were as well informed
85 to current events, Of the faculties of his mind none were more remarkable
than his memory, and what is most singular, it suffered no perceptible failure
in his last days. Late in life he could repeat, when he chose to do 50, choice
specimens from the classics, both in Latin and English, which he had not read
in the books in more than a score of years. A remarkable instance of his
most extraordinary memory was witnessed at the last session he was with us,
When the labors of the day, extending to a late hour of the evening, were
over, he met a fow members of the Court, to whom he repeated every word of
a humorous poem of congiderable length, and of that kind of composition most
difficult to remember, Asa conversationist, Judge Breese excelled most of
his contemporaries, and possessed that rare gift of compelling his friends to
Join with him in the conversation, and possessed in g high degree that civility
that afforded them an opportunity to do so, Especially in relation to persons
and incidents connected with the early history of the State was his conversa-
tion of the greatest interest. He knew évery man at all conspicuous in early
times, and could state something of his personal history that would give you
an insight into his character. It is to be regretted if he has not written his
recollections of the men of his time, and of the events occurring under his
observation. Of a highly social nature, yet he rarely ever essayed to tell an
anecdote, but relished much a good story, provided always it was chaste. Of
his literary labors outside of his judicial writings, T am not aware he ever
published anything but his volume of reports of the decisions of the Supreme
Court of this State, comprising the decisions of that court from its organization
in 1819 to 1830, He had, in manuseript, which I havye seen, a very interest-
ing account of the first settlements within the territory now comprised in the
limits of the State, containing also a graphic account of the discoveries of
Marquette and other bold adventurers of that period. Whether it was pre-
pared with a view to publication I have no knowledge, but my impression is
it was not,
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What relates to his personal history will soon fade from the recollection of
the living and be forever forgotten. Tt is strange, how soon that period will
arrive. After the death of a few devoted friends, no one will concern him-
gelf as to how he looked or what were his habits or conversation in public or
private life. He will only be remembered by his public works.

In two particulars Judge Breese will stand out prominent in history: first,
in his character as a statesman, and, second, as a jurist. In the highest, best
and most comprehensive sense of the term, he had n passion for politics. Had
opportunity been assured to him to gratify his ambition in that department
of the public service, it is my belief he wonld have abandoned his judicial
Iabors at any time. His career as n statesman was brief, but brilliant, and
marked by great vesults. But few possessed the sagacity to discern in the
distant future those great measures and plans that would tend to the advan-
tage and prosperity of the Nation. He served but one term in the United
States Senate, but it was at a time when it contained Webster, Calhoun, Ben-
ton, Clay, and other great men of that period. Brief as was that period, his
Senatorial labors will lose nothing in comparison with those of the most dis-
tinguished men of that body, if we shall judge by the results achieved. * The
plan of constructing the Illinois Central Railroad from Cairo to Galena, an
enterprise that has done as much, if not more, than any other to develop the
resources of the State, was first prominently brought forward by him, and its
practicability demonstrated. It was his privilege, from his position in the
Renate, to first bring to the notice of the American people that other great
measure, the conception of a railroad to the Pacific coast, to connect with the
railroads in process of construction from the east, to constitute a great thor-
oughfare for the commerce of the world across the continent, from ocean to
ocean—an undertaking so great in its proportions, that even Benton, bold and
adventurous as he was, deemed it impracticable. His report, made to the
Senate on that subject, shows a forecast of grand events that were to affect
the commerce of the entire civilized world, that was possessed by few of hiy
contemporaries. On the subject of the settlement of the Oregon boundary, a
question much discussed in the country during the time he was in Congress,
he took a decided stand, and was of that number that was in favor of main-
taining the line on 54 deg. 40 min., even by force, if necessary, and in a recent
conversation with him he expressed his belief that the position taken ought to
have been adhered to, and that it was a surrender of our rights to abandon it.

Few men have influenced in so large a measure the jurisprudence of the
State or Nation in which they lived, as Judge Breese. Every one, to some
extent, creates the opportunities for success in life. The same means he pos-
sessed were within the reach of others, had they possessed the ability to com-
bine them. Genius makes opportunities as well as employs those at hand for
successful achievements. We call men great only in comparison with others,
and hence we are always looking o see what others have done in the same
field of labor, Where the real does not exist, we may conceive the ideal, and
institute comparisons, As no one appears anywhere in judicial history who
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conforms exactly to the ideal of the true judge, it is no easy task to express
the conception of such a character. Some few of the essential qualities readily
Buggest themselves. Above all he is one that hears a cause patiently, con-
siders it deliberately, and decides with firmness. He will suffer no one o
dictate his Judgments, nor will Le be inquired of on behalf of tlre-State or
citizen touching his opinion on any question that may arise, but when the
‘“case happens” he will “do that which is fit for a judge to do.” Besides an
understanding of the laws he is to administer, he should have an acquaint-
ance with the history of the races, and of the sources whence mankind have
drawn all their notions of right and wrong, that he may be assisted thereby
in the application of Jjust principles to the affairs of everyday life, as they
arise, Blind to everything but the cause of right, he knows no man in the
decisions of causes, no matter how humble or exalted his position, nor on
&ccount of race, easte or color. He has that independence of character and
resoluteness of purpose to declare the mandate of the law, whether popular or
unpopular, in harmony with or against public clamor, according to his own
convictions, The true Jjudge is one that has the firmness to do exact justice to
the king and the subject, or, as the phrase is with us, the commonwenlth and
the people. One is often as difficult a8 the other, and an independent, fear-
less impartiality in that regard is indispensable to establish ej(her govern-
ment or liberty. In him are found the essential elements of a Just character,
and these are integrity, purity and charity, in its catholic sense, Mercy is
an attribute to justice, and justice is divinest when, “touched with the feeling
of our infirmities,” it manifests in its sentences that beautiful attribute. The
complete code will embrace all the best conoeptions of justice and right pos-
sessed by the most intelligent and highly cultured peoples, and the true Jjudge
will himself be imbued with the same just principles, We may not expect to
find in him whose character we are considering, nor in that of any other judge
of the present or past ages, all that we might conceive to belong to the ideal
Judge; but some of the grand essentials do appear in his character. Although
making no parade of it, he possessed in a full measure that sterling integrity,
that absolute incorruptibility, that insuves purity in the administration of the
law—qualities that belong to the true Jjudge. His judgments were always
distinetly marked by impartiality and even-handed Jjustice. He believed in
those fundamental principles, embodied in our organic law, that every person
ought “to obtain, by law, right and justice freely, and without being obliged
to purchase it,” and that he ought to “find a certain remedy in the laws for
all injuries and wrongs which he may receive in his person, property or repu-
tation.” He had not that self-confidence possessed by many, yet he was free
from that hesitancy that so embarrasses many Jjudges as 1o destroy, in a
marked degree, their eficiency. Although he wrote with unusual facility,
yet so careful was he in preparing his opinions, I have known him, when he
deemed the case of importance, to write the same over as many as three or
four times. His st yle was singularly perspicuous. As specimens of fine
writing, it is my judgment his opinions will suffer nothing in comparison with
the best of the most distinguished jurists of this country and of England. In
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olearness of expression and gplendor of dic.tion they are fus.hioned after the
wmodelg, His composition is usually highly argumentative, and abounds
in long sentenoces, and yet his opinions contain many short and terse bu.t con.l-
prehensive sentences, in which one might often *understand a fury” lr'l h.m
words, but it was always those who had done wrong. It was his habit, in
writing his opinions, to first make a brief statement of the facts, generally
paming the plaintiff and defendant, and then fo demonstrate the justness of the
decision, which he could do with arguments which seemed irrefragable, from
which the conclusion would often appear to follow as certainly as a curull:n‘_y:
from dewonstration,

Chief Justice Marshall was on the bench for a period of thirly-fu.ur ye'urs,
His opinions, with the other members of the court, are comprised in thirty
volumes, exclusive of his decisions on the circuit, many of which were written
and pllblished. Judge Breese was a member of our supreme court not quite
twenty-three years, and yet his opinions, with those of the other justices, com-
prise seventy volumes, including the opinions now in manuseript. Some idea
of the magoitude of his labors may be obtained when it is stated, as the truth
js, he did his full share of the work, and that for the greater portion of the
time he was on the bench, the court was composed of three justices. If we
except one of his associntes still on the bench, he has perhaps written more
opinions than any judge who ever occupied the bench, in any of the American
States. The exception, if any, is Chancellor Kent, and it is perhaps quite
correct to say so many opinions do not appear in his name. It is known that
from n sense of delicacy to his brethern, Chancellor Kent, when he was chief
justice, wrote many opinions “per curiam.” There is scarcely a question that
goncerns the public wellare or the jurisprudence of this great State upon which
Judge Breese has not writien something, and almost always with great clear-
ness and accuracy. More enduring than a monument of solid granite, ave the
official reports of the State, to his learning and ability as a jurist, Including
the opinions now in manusecript, in which he participated, we will have eighty-
nine volumes of reports, with every one of which his name is connected
either as reporter, counsel or as justice delivering the opinions. The ques-
tions discussed in the sixty years he was in some way connected with the
court are of the utmost importance, and are such as would naturally be ex-
pected to arise in that formative period of a rapidly growing State, and
especiglly in one that has so suddenly risen to the proportions of an empire in
itself.

Sir Edward Coke, although he wrote much, wrote chiefly upon the law of
real estate.  Most of the abstruse and metaphysical definitions of the various
estates at common law were formulated by him, and are still received as the most
socurate, Lord Mansfield gave expression to the commercial lnw of England,
and adorned it with his great learning and ability. In our own country,
Chief Justice Marahall, with boldness and originality of thought, declared, as
of first impression, the solution of great constitntional questions affecting
¥itally our form of government, and his judgments have ever been regarded
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48 definitive. In New York, Chancellor Kent gave form and comeliness to
the chancery system of that great State, & work little less in magnitude than
creating it anew, besides writing largely in its common law courts, and upon
text books explanatory of the common law. Story, besides his Judicial opinions,
wrote text books for all countries where Justice is administered, and especially
where the common law prevails. But his greatest work is upon a single sub-
Jjeot—Equity Jurisprudence,

Since the days of those eminent Jurists, other questions of the utmost impor-
tance have arisen in the States ning wareh men, common carriers, and
the control which the legislative department of the State has or may have over
railrond and other corporations, but little, if at all, discussed by them.
Within a few years Marshall’s great opinion in the Dartmouth College case,
which declares charters of private corporations to be contracts within the
meaning of the constitution of the United States, which declares that no State
shall make any law impairing the obligations of contracts, has been the sub-
Ject of much discussion. What are known as the “ granger cases,” that aross
in 1878 and 1874, in the western States, afforded a pretext for the renewed
discussion of the prineiple of that case, Judge Breese wrote in one of these
cases concerning legislative control over persons exercising the occupation of
warehousemen in the storage of grain, that afterwards went to the Supreme
Court of the United States, and his opinion is written with uncommon vigor,
and with a force of reasoning that made that, which to me was the worse,
seem the better cause,

As before remarked, J udge Breese's active life covered the entire existence
of the State government down to the date of his death, and like those eminent
Jjurists, Marshall, Kent and Story, as from necessity, he wrote much from
first impression. His opinions on questions of the period, concerning legisla-
tive control over corporations, and the duties and liabilities of railroad and
other private corporations, will take rank with the best opinions on (hese
subjects, and become leading cases in all the future. These questions seem to
have arisen in this and other western States in advance of the decisions of courts
of the older States, on the same subjects. This fact may be attributed largely
to the rapid progress and development of the resources of these States, bring-
ing to the surface, in guick succession, questions of the gravest importance
affecting all property rights, public and private interests, international and
local commerce, railroad and other private corporations, in advance of (he
same questions in the older commonwealths where their growth has been
steadier and of longer duration, On the subjects discussed it may well be he-
lieved his opinions will be of equal value in their bearing on the welfare of
the generations to come, with the writings of the best of the older English and
American jurists. Important as they are, the occasion will not Jjustify me in
dwelling longer on his judicial writings.

There are some features in his later life upon which his personal friends
will delight to dwell. Although full of years, there was no apparent diminu-
tion in his intellectual strength nor of'his large socinl qualities. Nearing the
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it was noticeable that whatever severities there may hav.o
been in his character, induced by the conflict of life, gave way, and in their
y me those amenities and gentler qualities that so adorn characu?r.
o who enjoyed an intimate companionship with him, who will
- ald m::b.;‘.u his life drew near its close, it abounded in those beautiful
rr:gce?:ul ms'ko old age so lovely. He died suddenly, in the midst of"his
labors, and with no previons gickness. “In tllle full strength of years” he

fell asleep, .
« Like one who wraps the drapery of his couch

About him, and lies down to pleasant dreams.”

He rests from his labors, but how truly can it be said of him, his works do
follow him. His fame as a judicial writer will endure as long as the common
1aw is administered anywhere among the nations of the earth, and the benefi-
cent principles his learning and ability assisted to maintain will aid in estab-
lishing right and justice in behalf of the humblest as well as the most exalted
of our race, so long as our civilization shall stand.

" elose of his life,

Mr. Justice WaLkER: It was my fortune to have been long and intimately
associated with Judge Breese on this bench, and it is, therefore, fit and proper
that I should add & word to his memory.

It would be useless to-attempt to recount the many and important acts of
his public life. His long and active life was so full of incidents that it would
require & volume to present them to the public, nor is it important that they
shiould be referred to here, as they are familiar to all who are acquainted with
the public affairs of our State in its past history. Nordoes his character need
eulogy, a8 it is prominent from what he has accomplished.
~ He was largely endowed by nature with a vigorous and comprehensive
mind, well disciplined by a liberal education; but such an intellect did not
need the edueation of the schools to enable him to take high rank among his
fellow men, He was destined to take an active part in public affairs, and to
become conspicuous for his ability and strength. He grasped and compre-
hended truths in their full scope, as applied to human action. He sought and
mastered the great principles underlying all questions connected with govern-
ment, taw and civilizatiod.

He eared little for forms where right and principles were involved, looking
almost entirely to principles that should govern. His intellect was massive
and vigorous, rather than quick and acute, never regarding or being attracted
by nice or impalpable distinctions. His convictions were deep and perma-
nent, and he never wavered or halted when an opinion was once formed, and
yet, he was not always self-reliant in the application of legal principles.

His nature was strong, ardent and impulsive. He had great mental energy
snd indomitable will. His investigations were direct, and his mode of reason-
ing striotly logical. His plan of analysis was large, and his perception of

8—90 Iur.
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facts was clear -and remarkably comprehensive, with a singular facility for
freeing a question from all extraneons matter. His vigorous intellect, hig"
indomitable will, and hig fixedness of purpose rendered him successful in
most of his purposes, ang he therefore seldom failed in what he undertook to |
accomplish—in fact, he Possessed all of the elements that command success in
a high degree,

With sueh high intellectual endowments, such steadiness of purpose, and
untiring energy, it would have been singular indeed had he not impressed
his opinions anq principles on the institutions of his State, or had he not con-
tributed largely to the development of jts material greatness, He came to the
State when a young man—not more than of nge—and when it was just admit-
ted into the Union, when the savage roamed unmolested over the greater part
of its broad prairies, and when it was but a wilderness, He lived to see it
developed into the fourth State in the Union, and almost into an empire, To
this vast chunge he contributed as much as any other person in the State and
National couneils. He was intimately connected with almost every great and
important measure that has been adopted to produce such unprecedented
growth in population, wealth, education, commerce and material resources,
His active, brond and comprehensiye mind was ready in the legislative coun-
cils Lo seize upon and apply the policy best calculated to promote these great
ends,

No other citizen of the State has been so constantly trusted by the people
in the discharge of public duties. From his first becoming a citizen of the
State he hag held offices of public trust. He was State’s attorney, a member
of the General Assembly, and Speaker of the House, He was United States
Senator for six years., He wag repeatedly on the eircuit bench, and was twice
& member of this Court, the latter time over twenty years, in all more than
twenty-two years, He was twice Chief Justice of this Court. In every posi-
tion he ocoupied he discharged the dutieg of the place with credit to the office,
honor to himself, and satisfaction to the public. In his long and successful
career on this bench, he contributed largely in establishing our system of
Jjurisprudence. Few men have prepared and announced from the bench more
opinions, in this or any other country, than have come from his pen, Many
of them are marked for clearness, force, logic and finished expression, Few
Jjudges have shown more ability in constitutional, commercial, revenuye,
chanoery,' corporation, eriminal ang real estate questions., He was not in-
clined to yield assent to mere authorities, but followed the rules and maxims
of the law, and never Yielded assent to a Proposition unless he believed it wag
based on sound legal principles. Hence he relied on demonstration and logic,
rather than adjudged cases,

He was laborious and untiring, whether on the bench, in conference, or in
the preparation of opinions. He was capable of doing a vast amount of intel-
lectual labor in a short period of time, It was a matter of surprise that he
could accomplish so much and 8o well in go short a period This was a
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His acts and name are so intimately interwoven with the history of our
State that it can not be truly written without giving his history from early
manhood to old age. He has achieved a name that must live and be known
a4 long as the history of the first fifty years of our State shall be read. With
our profession his name will be familiar, and revered by all of its members
as long as the first ninety volumes of our Reports shall be read, and his opinions
stadied.

His name is national as a sktesman, and ‘no less so as a jurist. It is not
likely that it will grow less distinguished when his ability and worth shall
be fully tested in the crucible of time. Having discharged all of his public
duties with marked ability, and having conferred honor on his State, he has
died in the fullness of his years, honored and sincerely regretted by all. [
doubt not that public opinion will accord to bim a place in the foremost ranks
of the great men of our State, whether as a statesman or jurist, as he traly
deserves. He died in office, leaving none of his official duties unfinished,
being punctual to the last in the faithful discharge of every duty and official
requirement. He needs not & statue of brass or marble to perpetuate his
pame, It will live in the history of the times in which he lived and took such

sn sotive part.

Tux Cmier Justioe: The resolutions offered by the bar are accepted, and
are ordered to be spread upon the records of the Court, together with the pro-
seedings of to-day.

As a further mark of respect to the memory of our late associate, this Court
will now adjourn.

The Court then adjourued.
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