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TIME FOR COMMENCING AND FI ISHIN:G-

ity it ier

The various kinds of work i'c(lu'i'x'c‘(i in Bliilﬁi“l&j the pr oﬁosch
are hereunto appended for the bett

of each sep'u ate contmutm so that 0'1c]1 ean scc \\]\.1L ume hc 01 thcy 'uc allowcd fo (10 their por tion of tho

worl, in conncctlon with each othm, mld C.'l(lll contmctot 01 conunctms W 111 be sep! nate‘l) lospomlblc for thc

,uthtul pelfm m.mcc of their pfuncul.u contmctq, .md 11 lblc 10 t'hc condmom and pcnnltws lncntloned thm ein.

Also, for the various conditions of ﬂllb tnno cpent Zas ) - may be found Labl for oI :mt of /
P f{m car .nd attentién, as 11010] J‘tm plo\ldcd ///{(z/ yoA &;/M 71 M
/)f Zetco Fove / 7&///%/ é{ or S , % e
@L btz oA / é/({/ﬂ/({/{ f/’ % @W 6’
/ ceell <;‘2// i of ey {W
/Zﬁ' 2 /C@/a//%({c/ Lo rze . T WK% N A
&W // ST KA e D .

c//‘d(é&u/ €.

Possession of Ovner to give pocsecsmn of the ground on or before the ' Vot <+ day.of

Frenud g and the contractor.or
Maonry.  contr ‘lctom for the M‘lsom Y, 'mlecs to build thc walls and chimneys, ready for roof, on or before

@( 4(4;////-‘//%’/ / /ﬂzl—— == and fully complete the plastering

Plasfering. %@m of the building within Z days after the time stipulated for the carpenters

to have the building ready for hthm{* And must complete the \}'lonme.;u’y, incl‘l}(whc‘ setting
Py s %/

of all steps, coping, and laying flagging walks, ele., ete., on or before

Cut Stone. Contractors for the Stone Cutting will be strictly held to deliver upon the ground, ready to go into the

building, all the s ston%vc}r descy@n h%le by the specifications. The cellar and base-
ment on or before 7 7

And for other partitiong/0f the building as fast as the progress of the masonry may require them. All
of which musg-he delivered at the place of building from time to time, to accommodate the party that is to set
them, as fay’as/possible.

And fully /2)12(0 the dolivcrinfgoi'}l he stone, of every kind and qn:ﬂity called for by the contract, on or
before / A /

(€ b The contractors for the Carpenter and Joiner work and materials, will be strictly held tW A;
ground, ready to go into the building at such times as the progress of the other portjpn of the /
may require, all 1“"11)01, joists, bonu timbers, centering for arches, windgy mlddd%ﬁ ames, ang all other ma;

terials necessary, so that in no case the masonry or other portions of. (/ 17/¢/( ¢ VAP 7 A

pdy npt bo hindered for want of the same. And, 15t put,gn ang fix r of301st~ P Az Lo M{/
Llo JHaszn £ O Cralewie) r D 2T r s M ooy 2y

after the walls are 1c:1dy for the timbers, and must put on the roof within =~ € ¢« / / days after the
walls are built up to the required height,

Lay such floors as are requir g,ﬂ and partition the é’{(/ //7"// %5( M( A«

ready for lathing, within 7% /l days after the yalls are 1'1( m\ n tl d \oof‘ And pist tully

complete all portions of the /ﬂ.z{/',/a et/ O 17 % \ : (lﬂ for in the
()l]\,

specifications and contract for the c'npon!gl and j ]}[x yﬂw &{f{[ 4 f/( et
f(//,(»(f(u— > o oo 0’(/// ¢ L0 //(/‘/’7/(‘4/ /"ﬁ//”/,,

((rrr/ ﬂ'*//(/ » CC /7& cr Lefrre //2/ S Sy
/rr;/ 2> PUirecmpe FE Lt LT AL g 2Lz //((D

/;// cetPeciy. ,4‘/% - o — g8 /7‘(.»6 et Ecrit O T.
%

undelst'mdmrf TN



{
{
L Contractors for the Cast and Wrought Iron Work will be strictly held to deliver all the iron work of each
work, and every ]\md/%e} for in the s cxhcwg' }),/;21 § for Lhc lmsemcnt of the S - g
on or hefore “rpote o Cand for the first story on or
before Tor all the other portions of the
building, ax the progress of the work may require Lhcm, and must fully com)}lJctc h and every portion called
for by the contract, on or before d@ 4
|
“lﬁh‘é"""}“;’;lﬁ“‘; The Contractors for the Plumbing, Gas-fitting, Furnace or Steam-fitting, Bell-hanging, and Speaking Tubes,
o 3““‘:‘1““‘,’5}.‘; will each be strictly held to have at the place of building, ready to be put up, all requisite materials, at such ;
tubes, times as the progress of the different kinds of mechanical work may require them, so that other portions of
the building may not be delayed for want-of the same, beyond a reasonable time for putting in their requisite i
works, as called for in their separatg contracts; each of which will be required to work into the times ?
‘UI’“]“'SC‘1 for the Carpenter, . %ﬂb )I'ISJ)@%;Q(M to finish their contracts. And the plumbing to g
be completed on or before A S 1‘

Gas-fitting £¢ “« %
Turnace es=stentn on or before W\ S 7 /@

Behbaugiugreton LY

el ald The Contractors for Painting, Glazing, and such other work as may be included in their coutmut must be
glazing. y
uilding may require it. ~All priming to be put on close after the joiner work, both |

r of #he windows must be made ready for

done as the progress of
outside and inside.

f/// %s-y‘eouol befox(, ¢ ‘ /%/ {
o L Pl Forgprrr

//é//;e. OZ -

In case tlxe bil()ll t make contracts tor all of the loncn'ouw 1uu,h.1mc al works, so as to have all
aid

parts work on together, then's 1 must take the le\pousnbxllty md provide the requisite deficiency, or
hold himself accountable for all delays and damages caused in consequence, to any of the ditferent Contrac-
tors, provided, also, that nothing herein (,on(mucd .slnll e\tund the time for finishing the various contmcts,
beyond the time allowed in this time sheet. i

" ——

Damages. Should any of the Contractors feel aggrieved, for the want of proper attention by any of the other con-
tractors to their respective portions of work, they shall report the same to the Superintendent, and prove to
him any damage they may have sustained at the time, and such Memorandums or Decisions as the Superin= »
tendent may make as to Dy age oi'ggze ays, shall be binding upon the parties against whom it is alleged, and b
the amount reserved by {he fom the contrac price o of such accused party, and paid over to the
injured party, which amount is not to interfere %thc .lm.wea stipulated for non-fulfillment of contract ;
in point of time, that may be due or recoverable 6 Gwass from any of the Contractors that may prove -
to be in default.  And in order to secure the exceution of the work, in the manner and at the times hereinbea
fore specified, it is hereby distinetly deelared and set forth, that the damages arising from non-fulfillment of'
any of the separate contracts, as regards time, shall be s o y R
fair rent of the premises for each and ev ery day the work remains unfinished at the time or times provided
above, which sum of damages shall be deducted from the contraet price of the Contractor or Contractors in
default, as before stated. ! [
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STATE OF ILLINOIS, COUNTY OF COOK, SS.
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%Iﬂﬁﬁ, Lefate the JHanatalle, the A.j’—udges of the Jupreriat fGourl of [Ghicage, within
O
and fot the foeuntu of focl and. Htate of Sllinals, at a teqular Term of sald Superlor Lourt
of fGhicaaa, lequn and helden at the Geurt House, in the Lty of Lhicaqa, in said fauntu

and fj,/’ﬁcz.tc, an the fiist Mlandau, leing the SV e LG oL - Gl Gy
in. the weat of aut HLovd One Theusand Elaht Hiundted

L o
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| Y/ 2 //z,/

Present, The ffmmmbl« 2 QZ/ _Cldef Justice of the }

kSupnw) Court of Chacago.

Judges.

W/f/f %/ 2 é/
/7 ) (ﬁ%&(/ (e ~__Prosecuting Attorney.
st /é% @/ ¢@//&/ﬂ Sheriff of Cook County.

Attest, . M % - Clork.
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Speeitivations,

f the (lya,teria & a,n/ylv orles necessary in /// % ot ,/// el Pecy:
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According to the accompgy ying Plang, Elevafions, Sections and detailed /meings, as furnished by

WM. W. BOYINGTON, Architect.

These Plans, cte., referred to herein, consist of the following drawings, viz :—

Plan of Cellar and Foundations,
“ ¢ Bascment,

“ ¢« Principal Story,

¢« Second €

13 (13 M (43

o (19 I;:Q‘"':h 114

1 (49 4% 1 (18
143 [14 Sl‘i.t X «

Attic and Roof

Elevation of Prindpal Front,
Elevation, #74 & L€
Longitudingl/Section,
Transverse Section,

The drawings, and such writing, Interlincations, Figureé and Details, as may be upon them, are to
be considered a part of, and as illustrating these specifications. In the Plans, Blue designates Stone;
Leed, Brick; Yellow, Wood; which is to be the standing guide for the different contractors to execute
from. Contractors are requested and expected to carefully examine the contents of these Specifications,

the printed portion as well as the written, as every word of the printed is to remain in full force, unless
it is erased.

DUTIES OF CONTRACTOR: 1le shall be held strictly to execute such TFor%, and to use such
Materials as hereinafter deseribed, and in all eases where the drawings are figured, the figures must be
taken by him as the given dimensions, without reference to what they may measure according to the
scale. He will be further held to submit as to the character of the Materials used, and the Work done,
to the judgment of the Superintendent, and to procure from him all necessary interpretation of the
Designs and Plans, and all necessary certificates regarding his payments on the contract; also for all
additions or deductions which may result from changes of Designs or Plans.

All payments made on work during its progress, on account of the Contract or extra work, shall in
no case be construed as an acceptance of the work executed ; but the contractors shall be liable to all
the conditions of the contract until the work is finished and completed. The contractor must have some
competent person on the work to receive instructions and see when his particular work is required—
sub-contractors will not be recognized.

The Contractor, his Foreman or Clerk, being bound, in all cases, to remove all improper Work or
Materials upon being directed so to do, by the Superintendent, at any time, and all times, within forty-
eight hours after receiving written notice to that effect from the Superintendent.

But if the Contractor, after having been directed as above to remove the same, should refuse or neg-
lect so to do, he shall not only suffer a deduction from the Contract Price of the Difference in value of
proper and improper work and Materials, but shall, also, be Zadle for all Damages of whatever nature or
kind that may result from such cause. The above provisions to apply in the same way to all Materials
or WorkgTsed, Yude, or Fixed, without the knowledge of the Superintendent, and not approved by
him; the wav;tgy, {fider direction of the Superintendent, shall be at liberty, it in his judgment the case
requires, to replace the same, and make good every part, at the cost and charges of the Contractor.

In case of delay, by the Contractor, in providing and delivering the requisite materials, or in the
advancement of the Ruildings, or Works, or of a deficiency of workmen, or for misconduct, inat-
tention or inabilit)j o ""'P(/s"ﬁall be at liberty (atter the Superintendent has given to or left for
the Contractor with his Foreman or Clerk, three days’ notice in writing) to provide, at the expense
of the Contractor, all such materials, and employ such number of workmen, at such wages as the Su-
perintendent shall think proper, and the cost and charges incurred shall be retained out of the Contract
amount, and paid by a reservation from the estimates from time to time, or amounts thereof which may
be due, or recoverable as liguidated damages.

TIIE OWNER reserves the right, by conferring with the Architect, to alter or modify the Design,
and to add to or diminish from the contract price, the Architect to be at liberty to make any alteration
in the Plan, Form, Construction, Detail or Execution, described by the Drawings and Specifications,
without invalidating or rendering void the Contract: and in case of any difference in expense, an
addition to or abatement from the saildl conteact amount, shall be made in the ratio or proportion such
work may bear to the wh'y contract works agreed to be performed : and the same to be determined
as before mentioned. ThE asuad )c‘/ing' bound, in all cases, to recoonize the
dent, not only as regards extra work, hut also ;
Workmanship.

acts of his Superinten-
as to the suflicieney of the Design, Materials and



ey
]

SUPERINTENDENT AND IIS DUTIES. Wi W. Bovinaron, Architect, is declared to b(::
Superintendent of the work for the owner; his duties will consist in giving, on Demand, such interpre-
tations, cither in language, writing or drawing, as in his judgment the nature of the work may require,
having particular care that any and all work done, and Material used for the work, be such as is here-
inafter described ; in giving, on demand, any certificates that the Contractor may be entitled to, and in
settling all deductions of, or additions to the contract price, which may grow out of alterations of the
Designs, or changes of Plans, after the same is under contract, also, determining the amount of
damages which may accrue from any cause, and particularly to decide upon the fitness of all material
used, and work done. )

It is not incumbent upon the Superintendent to notity the Contractor to attend to, and have in read-
iness his own work, and the requisite materials, at such times as the progress of the building may requir¢
them, if the Contractor does not attend to his part of the work, and have his portion of the materials and
work in readiness as it may be wanted to work into the building, he will be held accountable for all Delays
and Damages in consequence of any such neglect. 3

All the Designs, Plans, Details, Elevations and Sections of cach and every kind, that the Contractor
nmy{?e recgived, must be preserved, and returned to the Architect before the final certificate is given
an tli{mfhﬂr his legally authorized Agent or Agents, Igis 01'/ASE'gus, must be notified );' thé
Contractor that e is ready to have a settlement, so that if the Ol OF parties in interest have any
bills to file in, or statements to make, he or they can do so before the Superintendent makes his final
certificate or adjustment between the parties. ; '

The Superintendent’s opinion, certificate, report and decision, on all fmatters, to be binding and

conclusive.

DIMENSIONS of the building as represented by, and figured on the Drawings :

HEIGIITS—Cellar Story to be 2 feet, inches, between timbers. 77t {'4«/////’
Basement Story to be S« J S« o el e L 2L litfeel
Principal ¢ “ o foldr AE ol m/éf,ﬂw//
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and must be finished throughout as hereinafter described, and anything shown by the DRAWINGS and
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not hereinafter pW}' reseryed or described, which is necessary to complete the 27 e
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work of the building, is to be done at thorcost of the contractor, notwithstanding such omission.
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EXCAVATIONS.

Excavate the ground for the basement or cellars according to the area of the plans and sections, and to
the depth requisite to bring the top of the principal joists inches above the established grade of side-

walk., [See Scetions. ]|
stone and other rub wh t dL(lllIllll’ltCS in :md nbou he Jilding.
Z //'f/

Remove from time to time
Pl /f%{ / e

The same to be eapnted=to

/&f A A
al_ A e S SN /Zf@ e ll s W m@
Dw trenches for the footings of all walls and piers in celhls 0

r ]m me, t
, and of the requisite width. g’( M
Dig trenchcs for all cisternss it water—elosets, door sle g ontsndc C(‘ll‘l do I's,
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Lay the foundations or footings of all walls with stone not less than // /W ’/

thick (except where otherwise \pcmhedfm\\ n on phm ot sections) we tled pr the carth w lt%
i .tlll%t wood, and laid in "M/z,(/(( - mortar. { /d
sl Feo 27 ol szo P2l
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Build %ﬂll: with suitable quarry stone, flat, bedded, and of nearly equal tlnd\m‘aw
carried up“4o the water table, of the thickness m: arked on plans and sections, laid in good

ar, well bedded, bor 0(1 and flcod on both <1dc< M: 1]\0%4‘— and top )0110(( y CMWIC\%

%w( e ﬁz Wio Aaler
W iéaj M / M vz«é Rl
sz eld 7%(4 < /&&ZZZZ
Build all walls and piers in cellars, foundations for chimneys w-l—n-i-&-m and all walls for outside cellar

way doms In-.-n-#m—pmmm aveas for cellar windows, erersfor—fromt—rmr—rer-ofbuitdm— -

lL

wercHs oy . T TSRS ‘mm 21l Jaid with suit Wrood
mt‘u a4 M/O
Z%% w AL 4/%/«2& Lt L7
ﬁz m;

&E;,pel holes le{'r, in walls for drains, ggsor water 1)1pc as du led N shomm;nd sections,
A 2l 7l &/"dzz,/ P ,7 2/0/
%%/‘/104%@;6 éMA(I/L &NWW P
feliry
74/14/”//&942&»/ e i
IRON ANCIHORS.

Furnish? and fix anchors to each pier, also one in every ten feet of blank or dead wall, qrefully and
properly plach in the stone and brick work, well secured to the timbers and joists of each story and roof.
Those for stone or iron lintels or caps to be extra strong, and long enough to reach on to the second joists.

Tron straps, / b) yz inches wide, and not less than twenty inches long, properly fastened w ith four
large spikes to’the timbers and joists, where the same meet on division walls. Anchors for the ashins—sad

etheadage stone work will be 1 x 1 of sufficient length to pghc 'he A\ .111 and turn down on the ms}lc
and fitted into the stone with care. &<

Pl Covrl M&oy//w‘// czecH7, s ey 74% M@W%

CUT STONE SETTING.

The Contractor for the Masonry must set all wrought stone of every description, including window caps,
sills, corbels, cornices, ornaments, steps, stane railings stone Lasekets-stone—hatesny—foorsy pedestals and
brackets, and wall coping of every kind.  All to be delivered on the ground at the building, with all the
necessary lewising, fitting and drilling for anchors, by the Contractor for Stone Cutting,

After the stone are delivered, the Contractor for the Masonry must take (-'u e .md bucmnv responsi % for
/1719')’ damagge done to thom until the building is fuliy,completed ayd acce ml e

4 ‘rete) - Cre. P7te¢ (e Cet d»ttf/
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LRLCK WORI.
All the brick used in the w alls, to be goad, e wd, well-burned bricks.

warm, dry weather, with flushed solid Jjoints, leaving no interstices or empty spaces in the walls. It laid in
damp or freezing weather the brick must be kept dry:  Tor thickness of walls see plans and scctions.
Build blxc]\ discharging arches to take tlle \\ewht of walls from the lintels, over 1]1 doors, windows and

/Q/W ? «)thx wx in l”wﬂ%‘//{ : e /” - > wu-aw
st llds

7, T 7%7—/ -
W/Wm/b(wa&o?_—c@y ¢

The brick work shall b& well bedded and flushed up, tied in.c

INANAANANAN very course, and worked in sound and
g?g vegular bond. Till in and back-close with sound brick and good mortar at the back of all aehbtibre—i
$ (N x

They must be laid wet, if laid in

facing stone-work, and point up close to all sills, copings, casings and projections. Bed carefully and solidly
all window and door frames, and underpin all sills with suitable mortar after the walls are built up. Provide
the needful materials of every deseription, and cover the work from the weather at all necessary times, find

all the scaffolding necess: wy for the performance of the w ork, and remove the same whe

n the work is com-
pleted.  Attend the other lnodnm(s when required to back

-in and fill up properly behind their work., Al

)ncl\ for facing the exterioy grd chigney-tops must be of the” very, best ass tew rned bricks

§ joints neatly sgyruck. ?/Z(/ ceict Lol ey /ﬂ M ZC/

w;zéf v 7\6@1/7 M & Ly ooz éy&c{&‘/ ecot oy floday Tecel)
@ & 7z,¢ C forden T A e

) C O 7M7Yy 2ozee > /«,Jé b Szeer /é«ig/ /7-&%?
\k / %zc Ao o
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Build all chimneys as per plans, and in no case allow less than Sie inches of brickwork between timbers,

or any wood and the smoke flues. All flues to he \muothl\ pl: Mone(l on the inside. TFurnish and put in all
stme plpc receivers, with tm \top];m as ¢Inu ted. astorfire-grat } :

Contl actor mnst execute all masonry,
/7’7/&(51/, m.1ces, Ol

coetts Lo
('//77%4) Lo/l ZeserF e P2t ol < 4{,/"(11/
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LATII AND PLASTERING.
All laths used for the building must be good No. 1 pine lath, free from red knots or bark, and all well
seasoned before putting on.  In lathing care must be taken to break Jjoints at Ieast every 18 inc hes, and no
e

G5 | lath put nearer together than - ¢ on the ceilings, and but very little close

v on the walls. There must not be any
lathing through the angles, llom one room to another.

All corners must be made solid before lathing,
Should the Lathers find any that are not properly secured, they must not I

the Carpenters.

In preparing the brown mortar, nothing but the best clear, sharp sand, live quick lime and good hair,
well picked apart, to be used, which will be mixed by slacking .md straining the lime, working in as much sand,
and such portion of hair as can be used and enable the plasterers to put thc <1mc on the w lls

ath until it is made permanent by

and ceilings._
ﬂz\ll Jambs must be made plumb and square, and all corners and angles txuo

Zotccecy
alls Zreces A /wf//é Yo ok

czee
: WW/@L @Mw 2P
el Le /(m?@ﬁ S e .

The mason must clear out all boards, planks, horses, ladders, mortar, dirt, and all other loose rubbish
from all rooms in the several storie s, and carey off such rabhish as particularly Lelonging to or made by the

masons, oncompletion of his contract, and point up all damaged places made by other mechanies, without
extra charge, which must be done by a careful and skillful workman.
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SUPREME COURT,

THIRD GRAND DIVISION,
APRIL TERM, A. D. 1862.

NORTH PRESBYTERIAN CHURCH
01" CHICAGO, (Impleaded with others)

VS.

OTTO JEVNE, PETER ALMINI, axp
CHARLES DAEGLING.

ERROR TO
SupERIOR COURT, CHICAGO.

ABSTRACT OF RECORD.

Rec. pp.  Jevne & Armm filed a petition for a mechanic’s lein on the lots five
9,3,4 and six in block 16, Kinzie’s Addition to Chicago, and the church edifice
thereon, for the sum of one hundred and fifty dollars, stating that George
F. Lee and Wesley Munger claim to have some interest. They pray

(524

judgment, and that a lien upon the premises be declared, and that they
be sold to pay their indebtedness.

13 Defendants all answer, admitting facts stated in petition, and amount
14 of debt due. But they state that the said church being owner of other
lots exchanged them for these, and in order to erect a church edifice were
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compelled to borrow, to wit, §12,000, which the church could not get
without the individual liability of said Munger and C. H. McCormick
and E. S. Wadsworth. And, in order to obtain it, an agreement was
made with them to give their names individually with a mortgage on these
lots, and secure themselves by taking the title to them. Said premises
were accordingly mortgaged to said Lee on a loan by him of $12,000,
and a conveyance made to said W. Munger.

It further states, that about $20,000 in cash was paid to the workmen
and materials used for work, and materials in building said chureh, inclu-
ding the money loaned by said Lee, and including these petitioners in
part for work done by them.

They insist that the value paid on the work and materials ought to be
added to the naked value of the lots in favor of the defendant Lee, in
the distribution of the proceeds of the sales of the premises.

Charles Daegling filed his petition also for a mechanic’s lien on same
premises for a balance due to him for mason work on said church, of
$705, and prays a mechanic’s lien, and judgment, and sale of the prem-
ises.

The answer admits the amount claimed, to be due. And sets up the
same defense, in all respects, as that to Jevne & Almini’s petition.

These causes were consolidated. A decree was rendered for $150 in
favor of Jevne & Almini, and for $738.97 and costs.

The court also decreed these sums to Le liens, and that the house
erected on said lots be sold, and proceeds applied to pay these debts and

costs.

The following is the decree 1n extenso:

«The cause of Charles Daegling vs. the said defendants, being called
for trial, came on to be heard on the sixth day of Jannary, 1862, by the
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court, a jury having been waived, upon the petition and answer filed
herein, and the proofs offered and submitted, the petitioner appearing by
his solicitors, Hervey, Anthony & Galt, and the defendants appearing
by their solicitors, Scates, McAllister & Jewett.

And it appearing that the said petitioner, Charles Daegling, has a just
and valid claim against the said North Presbyterian Church of Chicago,
as alleged in his said petition, to the amount of seven hundred and thirty-
eight dollars and ninety-seven cents, for work and labor by him done and
performed, at the request of the said North Presbyterian Church of Chi-
cago, upon a certain buiding, or church edifice, then being erected by
the said North Presbyterian Church of Chicago upon lots five and six,
in block sixteen, in Kinzie’s Addition to Chicago, which said sum of money
was due and payable at the time of filing his said petition herein ; and the
said cause of Otto Jevne and Peter M. Almini, being called for trial,
came on to be heard on the seventh day of February, A. D. 1862, by
the court, a jury being waived upon the petition and answer filed herein,
and the proots offered and submitted, the petitioners appearing by their
solicitor, Sandford B. Perry, and the defendants appearing by their solie-
itors, Scates, McAllister & Jewett.

And it appearing that the petitioners, Otto Jevne ¢ al., have a just
and valid claim against the said North Presbyterian Church of Chicago,
as alleged in this petition, to the amount of one hundred and fifty dol-
lars, for work and labor by them done and “performed, at the request of
the said North Presbyterian Church of Chicago, upon a certain building,
or church edifice, then being erected by the said North Presbyterian
Church of Chicago, upon lots five and six, in block sixteen, in Kinzie's
Addition to Chicago, which said last sum of money was due and paya-
ble at the time of filing their said petition herein.

And the said conrt. on motion of the said detendants, ordered the
said Charles Daegling to be made a party to the proceeding of the said
Otto Jevne and Peter M. Almini, vs. the said defendants, and that a
joint decree be entered against the said detendants for the sum so found
to be due, as aforesaid, to the said Charles Daegling, and to the said
Jevne and Almini.
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And it appearing further to the said court, that the record title to said
premises stand in said Wesley Munger, and that the whole consideration
and purchase money therefor was paid by the said North Presbyterian
Church of Chicago, for whose use and benefit the said lots of land were
purchased, and are held, and that said North Preshyterian Church of
Chicago, at the time the contracts of said Daegling and Jevne and Al-
mini, for said work and labor and material, were made, was, and now is,
the owner of said lots of land; the said work and labor and material
was done and performed with the knowledge and consent of the said
Wesley Munger, who was one of the corporate members of said church;
and that the said several sums of money are a just and proper lien upon
said building, and upon the interest of said North Presbyterian Church of
Chicago, and said Wesley Munger, in said two lots of land.

And it further appearing that said Wesley Munger, by a mortgage
deed, duly executed and delivered, dated 8d July, A. D. 1860, conveyed
said two lots ofland in mortgage to said Geo. I'. Lee, by the consent, and
at the request of said North Presbyterian Church of Chicago, to secure the
payment of twelve thouand dollars, borrowed of said Lee for the use of
said North Presbyterian Church of Chicago, which mortgage was exe-
cuted and delivered before the erection of the said buildings on said
premises, and before the making of the contracts for the labor, work and
material of the said several petioners.

It is therefore ordered, adjudged and decreed that said petitioners have
judgment against the North Presbyterian Church of Chicago for the sum
of eight hundred and eighty-eight dollars and ninety-seven cents, said
sun being made up of the two several sums of one hundred
and fifty dollars, found to be due to the said Otto Jevne and Peter M.
Almini, and the sum of seven hundred and thirty-eight dollars and
ninety-seven cents, as their damages. And that said North Presbyterian
Church of Chicago pay the costs in the proceeding, in the case ot Charles
Dacgling vs. the said defendants, and the case of Otto Jevne ef al. vs.
the said defendants, and the costs of this proccedings since the order of
the court consolidating the said two suits, and that the petitioners have
execution therefor, and that the said judgment of eight hundred and
and eighty-eight dollars and ninety-seven cents be, and stand, as a first
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lien upon the building and church edifice erected, and being upon said
two lots of land, and also upon the said two lots of land, to the extent of
the interest and equity of redemption of the said North Presbyterian
Church of Chicago and said Wesley Munger therein, subject, however,
to the mortgage executed by said Munger to said Lee, which is hereby
declared to be a first lien on said Iots, exclusive of the buildings thereon,
and is hereby established and protected as such first lien.

And it is further ordered, adjudged and decreed, that unless the said
defendant, the North Presbyterian Church of Chicago, shall, within one
hundred and twenty days from the entering of this decree of record, pay
to the said petitioners the judgment herein decreed and entered, the said
building and church edifice, erected and standing on said lots of land,
and all the interest and equity of redemption of the said North Presbyte-
rian Church of Chicago, and of the said Wesley Munger, as aforesaid,
in and to the said two lots of land, be sold to satisfy said judgment; and
that said petitioners have special execution therefor against said prem-
ises, for the sale thereof, and the proceeds of such sale be paid into court,
subject to the further order thereof, to be distributed according to law
among and between the said petitioners.

And it is further ordered, adjudged and decreed, that it the proceeds
of such sale, which, under any future order of this court, may come to
the hands of the petitioners, shall not be sufficient to pay and satisfy said
judgment, that then an execution shall issue, in favor of said petitioners,
against the said North Presbyterian Church of Chieago, for the amount of
said judgment, with a credit of the amount actually received from the
proceeds of said sale.

ASSIGNMENT OF ERRORS.

1. The court erred in rendering a decree for the sale of the house and
improvements without the lots.

2. The court erred in refusing to render a decree for the sale of the lots
and improvements, and apportioning the proceeds to Lee, adding the
value paid on improvements to the value of the lots.
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3. The court erred in giving costs to Daegling.
4. The court erred in rendering a decree for the petitioners.

&. The court should have rendered a decree for defendants below.

-

Plaintiff’s Points.

1. Where the mechanic or material-man is paid a part of" his labor
or materials, or part of the materials and labor is fully paid, and there
be a prior incumbrancer, the amounts or values thus paid ought to be
added to that of the land, in favor of the incumbrancer, in dividing the
proceeds of the sale.

Cook Stat. p. 159, see. 20.

2. The premises are not susceptible of the division made. The pur-
chaser at this sale cannot enjoy the house without excluding the incum-
brancer from all that portion of the lots covered by it (and here the building
covers both lots) ; nor can the incumbrancer enjoy his lots without re-
moving the house from them. Thus the interests of the church are sacri-
ficed by a division which destroys the value of the property to be sold.

Cook Stat. p. 158, sec. 14

3. The statute provides that all persons interested in the premises
may, upon application to the court, be made parties.
Cook Stat. p. 158, sec. 10, 11, 12, 15.
Cook Stat. p. 157, sec. 5.
Cook Stat. p. 159, sec. 19 to 28.

All pérsons claiming debts for materials or labor, should apply to be
made parties, after one has sued ; and if another suit is brought after-
wards, then he should be made to pay his own costs. This rule should
have been applied to Daegling.

SCATES, McALLISTER & JEWETT,

For Plaintiff.






Trisuxe Book AND Jon Orrick, 61 Clark Street, Chicago.

IN THE

Sﬂpréme Conrt of the State of Ymois,

THIRD GRAND DIVISION,

APRIT. TERM, A.D. 18683.

NORTH PRESBYTERIAN CHURCH

—(Impleaded with others,)
Lirvor to Supreme Cowrt of
Chicago.

versus
OTTO JEVNE, PETER ALMINI
AND CHARLES DAEGLING.

POINTS AND AUTHORITIES FOR DEFENDANTS IN
ERROR.

Itis very difficult to tell exactly what the causes of complaint of the
plaintiftin error are, for his objections are so completely answered by the
record, and the decisions of this court, that it would seem to be impos_
sible for any new and original theories to prevail over the old and well
settled doctrines of this court upon the subject of Mechanics’ Lien.

1.

In the first place, it has been decided by this court that, ¢“when work
is done or materials furnished nnder the provisions of this law, they
become a part of the land, and together with the ground upon which the
improvement is made, form one enfare thing, that is, real estate; and
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however many interests there may be in the land, and by whatever
names they may be known, all together constitute the land. The land may
be sold in this proceeding, the value evolved into money, and the money
applied according to the rights of all parties in interest before the comrt.

The Zien created by the law is.not against the specific thing furnished
nor necessarily against the <nferest alone in the land of the party for
whom they are furnished, but against the land, and should be satisfied out

of the same in any manner consistent with the statute and the principles
of equity.”

Steigleman v. MeBride, 17 TI1. 301.
Donaldson v. Holmes, 23 Tll. 87.

LX.

The 20th section of the Mechanics’ Lien Law determines the rights

of mechanics who furnish materials and perform labor upon premises

that are incumbered ; and while a mortgage or “ deed of trust constitutes
a first lien upon the premises and improvemnts thereon at the ime the

trust deed was recorded, the statute gives the mechanics and material men

liens paramount to the trust deed upon the improvements made by them

upon the premises.” And where the owner of the property borrows"

money, and the morigagee lends money, knowing that the money is to be

appropriated in building a building, and as in this case, and the mechanics
farnish materials and do the work, it cannot be error to enter
ordering a sale of the interest of the owner of the property,

-a sale of the entire premises which have been improv
lien.

a decree
or to order
ed, to satisfy the

Gaty v. Casey, 15 I11. 192.
Raymond v. Fwing, 26 Tl1. 343.
Smith v. Moore, 26 I1l. 395.

23 111. 87.

17 I1l. 301.

Now the decree in this case conforms in every par

ticular to the rules
liere laid down by the court

yand was drawn in accordance with these

rules and the suggestions made by the court in the recent cases, as
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will be seen by the slightest inspection of the decree set forth in the
abstract.

ITE.

As to the premises not being susceptible of division, and to the exclu-
sion of the dncumbrancer, cte., which is suggested by the plaintifl in error
in his second point, we can only say, that these slight énconveniences can-
not be remedied by this court, that the law never contemplated that a
mechanic should be deprived of his security becanse the property was
incumbered, and this contingency is fully answered by the cases already
cited.

1V.

As to the point of the defendants paying costs, hecause separate suits
were commenced, we are unable to find anything in the statute compell-
eng all parties to unite in a single suit, and if they do choose to com-
mence separate suits, which are atterwards consolidated by order of the
court below, as in this case for the purpose of disposing of the whole
matter by one decree, it is no reason whatever that the plaintift should
pay all the costs.

HERVEY, ANTHONY & GALT,
Attorneys for Defendants in Epror.
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STATE OF ILLINOIS, . S
SUPREME C O(U- RT, }ss, a/ll' thﬂ)Jlt ﬂr ﬂ)f State ﬂr ﬁllmmﬁ,

L'_/Ax/q/lju—l_»Co-w\/fF‘/éz cenGgO 3 S M ;
To the Clerk of the ettt /\Smkfer—the County.ﬁ;._....._._..,..,.M.,,, _.Greeting:

%@Btémst, Chv the record and /&zocacf/m'yé, as alio v/ %/y rendition @ﬁ
the /a(é,%yz/o 74} @ /&/2(5 whick was v the. WSL%/M«R
e o i B b

% 0/4% 2 amzﬁ/), e//é?y e’ {;/M M%eo//, clivecrr/

/&/czm/%/; and... oz Ml%?ﬁbﬂz/:&m él/z”uz%j/ éa//"%o

-

deofondant.s..., i t4 Jacd mmz/-cd/o creor halh inlevvened, lo e iy 24’%/ 0/43

%

%[ ‘&&/ V7 3 ) V) C ] o ) Fosi Tt AT, va—;A—--——‘__‘-_;‘—H‘—-nm 3 e

that~ coior should 4o covected, / any there te, i/ due’ /—0,'577” and manncr,

and thal~ /24-1/‘/,'0% to done’ lo the /méﬁcd (z//m'admk/, command e thal /

//2((&772072/() lf’z/%c?/ to //;u.c?z, o f/a'd/z%zc/é// and 0/1073%/, witfhout (/a/a/, dend

Lo 0wrd {/@d/z'ccd of) the @%/&Ze.my Goarln the recoid and /&zocﬁ.c(é%z J 0/

the /z%amé) afpsecsaid, with all l/fwyd {‘ozzc&'n/ the same, undero your seal,

Jo /%z/ we mtzy /(M/& //e danee //; Dte 0wl (//2—44;4&&/ a//aZﬂJazé/ at ﬁ//azmz, 2/

the %mzw% 0/ S Sz, o the /w @%edf/czy a//;é?@ the thid Q//wz(/(z/

V4 @{/&u«/ nezt, that the record and /&fzaz:cc(/péy% /e&%z/ 5%2%&0&(/, we may-

cause lo to done {'ffaww'&, lo cotvect the cveor, what 6]/ zyf/'/o (1/7// le o done
czccam/m'y Lo /tzw.,

Witness, Tte Hlon. Fohn . Latan, %ﬁ,/

(/’;M/z'cc 0/ 0w sard Coutl, and the SFoat

z‘/c%w//, at Ollawa, thes <L '0”‘/;—— (/cz/n g/

//,,,Z;, o the tq/emo o/// OuP _SLoed

/@ze T honsand 67[2“ Flundsed and @z//&:w

Bletk of the Supreme Lourt.
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TrinuNe Boox AND Jon OFricE, 51 Clark Strect, Chicago.

IN THE

Suprepie Court of the State of hxmoss,

THIRD GRAND DIVISION,

APRIT, TERM, A_.D. 1863.

NORTH PRESBYTERIAN CHURCH

—(Impleaded with others,)
it Lirror to Supreme Court of
versus Cllicago.

OTTO JEVNE, PETER ' ALMINI
AND CHARLES DAEGLING.

POINTS AND AUTHORITIES FOR DEFENDANTS IN
ERROR.

Itis very difficult to tell exactly what the causes of complaint of the
plaintiff'in error are, for his objections are so completely answered by the
record, and the decisions of this court, that it would seem to be impos_
sible for any new and original theories to prevail over the old and well
settled doctrines of this court upon the subject of Mechanics’ Lien.

1.

In the first place, it has been decided by this comrt that, “when work
is done or materials furnished under the provisions of this law, they
become a part of the land, and together with the ground upon which the
improvement is made, form one enfire thing, that is, real estate; and
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however many interests there may be in the land, and by whatever

names they may be known, all together constitute the land. The land may

be sold in this proceeding, the value evolved into money, and the money

applied according to the rights of all parties in interest before the conrt.

The Zien created by the law is not against the specific #king Jurnished
nor necessarily against the ¢nterest alone in the land of the party for
whom they are furnished, but against the land, and should be satisfied out

of the same in any manner consistent with the statute and the principles

of equity.”
Steigloman v. MecBride, 17 Tl1. 301.
Donaldson v. Holmes, 23 TI1. 87.

LK.

The 20th section of the Mechanies’ Lien Law determines the rights
of mechanics who furnish materials and perform labor upon premises
that are incumbered ; and while a mortgage or “ deed of trust constitutes

a first lien upon the premises and improvemnts thereon at the ¢ime the
trust deed was recorded, the statute gives the mechanics and material men
liens paramount to the trust deed upon the improvements made by them
upon the premises.” And where the owner of the property borrows
money, and the morigagee lends money, knowing that the money is to be
appropriated in building a building, and as in this case, and the mechanics
furnish materials and do the work, it cannot be error to enter a decree
ordering a sale of the interest of the owner of the property, or to order

a sale of the entire premises which have been improved, to satisfy the
lien.

Gaty v. Casey, 15 IlL. 192.
Laymond v. Fwing, 26 I11. 343.
Smiith v. Moore, 26 I11. 395.

23 Il1. 87.

17 Tll. 301.

Now the decree in this case conforms in every particular to the rules

here laid down by the court, and was drawn in accordance with these
rules and the suggestions made by the court in the recent cases, as
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will be seen by the slightest inspection of the decree set forth in the

abstract.
ITN.

As to the premises not being susceptible of division, and to the exclu-
sion of the zncuwmbrancer, cte., which is suggested by the plaintifl’ in error
in his second point, we can only say, that these slight 2nconveniences can-
not be remedied by this court, that the law never contemplated that a
mechanic should be deprived of his security becanse the property was
incumbered, and this contingency is fully answered by the cases already
cited.

1V.

’

As to the point of the defendants paying costs, because separate suits
were commenced, we are unable to find anything in the statute compell-
ing all parties to unite in a single suit, and if they do choose to com-
mence separate suits, which are afterwards consolidated by order of the
court below, as in this case for the purpose of disposing of the whole
matter by one decree, it is no reason whatever that the plaintiff should
pay all the costs.

HERVEY, ANTHONY & GALT,
Attorneys for Defendants in Lirror.
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