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Supreme Court of the )
STATE OF ILLINOIS; . Armin Terd, A, D. 1861

THIRD GRAND DIVISION, )

JONATHAN TULLIS, Appellant. )
- AsstracTt oF RECORD.

VS,

ANDREW 1. HENDERSON, Appellce. ) £

]’,':::"l' This action was originally commenced before a Justice of the Peace, and Judgment rendered
against the Appellant, from whieh judgment the Appellant took an appeal to the Circuit Court of
La Salle County.

At the June Term, A. D1860, of said court, certain proceedings were had in said cause, which

fully appear in the Bill of Exceptions ‘filed by appellant in said cause, at said June Term, in the
words and figures following :

«STATE OF ILLINOIS ) Axp Circrir Courr THEREOF,
LA SALLE COUNTY. § To Junxe TeryM, 1860.

ANDREW HENDERSON, Appellee, )
VS, - BiLnL or EXCEPTIONS.
JONATHAN TULLIS.

Be it remembared that on this twenty-second day of June A. D. 1860, the same being one of the
days of said term of Court a cause was on trial in said Court and undetermined, before the Court,
and a jury, entitled Samuel E. Morris, et al Administrators of Joseph Yoder, deceased, vs. The
(Chicago and Rock Island Railroad Company and before said cause was submitted to the jury, by
consent of the Court, and agreement of counsel for Plantiff and defendanc in said cause, said jury
were taken to Tiskilwa in Bureau County, to make an examination of the grounds on the line of
caid Railroad, where said Joseph Yoder was killed by a train of cars running upon said Road,
for which killing said action was brought:

After said Jury returned, said cause was argued by counsel, and the jury instructed by the Court,
and said cause finally submitted to them, said jury. Be it further remembered, that on said twenty-
second day of June after said jury in said cause had departed to Tiskilwa, for the purpose aforesaid,
and during their abscence, which was for one half day, the cause of which this Bill of Exceptions is
entitled, namely : Andrew Henderson vs. -Jonathan Tullis, was called for trial in its regular order,
and, on the call of the docket, the counsel for both parties being absent, the Court dismissed the
Appeal for want of prosecution. ’

Beit further remembered, that on the fifth day of July, A. D. 1860, the same being onc of the
days of said Term of Court, came the defendant, by his counsel, Charles Blanchard, and entered
his motion to-reinstate said cause so dismissed upon the docket of said Court for the reason that the
was dismissed by the Court in the abscence of counsel for both parties, and while the aforesaid cause
of Morris et al the Chicago and Rock Island Railroad Company, was on trial and undetermined as
aforesaid. Notice had been previously given to Plaintiff's Attorney that such motion would be made.

And again, on the sixth day of July, A. D. 1860, while said Court was still in session, said Court
overruled said motion to which decision of the Court in overrulling said motion, said defendant
by his counsel then and there excepted, and prayed an appeal to the Supreme Court, and asked the
Court to sign and seal this his Bill of Ixceptions, and it is done.

M. E HOLLISTER, FEEAL £

Judge., kR
STATE OT ILLINOIS, )

SRR IOURE L s ool

JONATHAN TULLIS, Appell&<™ )

vSs. . r
ANDREW HENDERSON, Appe]la:-x(:t, s
And now comes the said Appellant, Jenathan Tullis, by C. & M. Blanchard, his attorneys, and
says that in the record and proceedings aforesaid, and in the judgment dismissing the appeal afore-
said, and overruling the motion to reinstate aforesaid, in manner aforesaid, there is manifest error:
and assigns the following grounds of error :
1st. The Court erred in dismissing the appeal for want of prosecution.
9nd. The Court erred in overruling the motion by defendant below to reinstate said cause on the
Docket.
3rd. The judgment of the court in dismissing said appeal and refusing to reinstate on motion, are
each against law.
And the appellant prays that the aforesaid judgment and ruling of the court below for] the errors
aforesaid and other errors in the said record and proceedings may be reversed &e.
G. S. ELDREDGE, C. & M. BLANCHARD,
Att'y for Appellec. Att’ys for Appellant.
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