preceding interrogatory, or of any, and what letter, containing the terms
of such agreement? If yea, state in whose handwriting the same is, and
your means of knowledge, and how it came into your possession, and -
produce the same, and annex it or them to your deposition.

Ans. The Exhibit B is the letter or contract containing the terms of
such agreement. It is in George M. Chapman’s handwriting (except the
certificate.) I know his handwriting, having often seen him write. It
was delivered to me by George M. Chapman.

6th Int. Had you at any time, and when, prior to the writing of the
paper mentioned in the preceding interrogatories, and what agreement
with Eunice and Geo. M. Chapman, relative to the property in contro-
versy in this suit, in your own name ? If yea, what has become of the
same, and if destroyed, state why the same was destroyed, and for what
purpose, and at whose instance and suggestion, and the contents thereof,
and by whom the same was executed.

Ans. Prior to the writing of said paper I had a contract with Geo.
M. Chapman relative to said property, in my own name, the contract
was between Geo. M. Chapman and myself. It is destroyed. It was
destroyed at the time Exhibit B was executed, which was to be a substi-
tute for it, for the purpose of divesting Geo. M. Chapman and myself of
our interest, so that we could be witnesses in the suit. This was done by
Mr. Chapman, Geo. M., in my presence at his instance. The contents of
the agreement destroyed, was, that Geo. M. Chapman and myself should
share alike in the result of the prosecution and divide the expenses, and
that the title should be put in Kunice’s name, that we could both be
witnesses, and Exhibit A shows the compliance on my part and refers
to the destroyed contract, which contract was executed by Geo. M. Chap-
man and myself.

Tth Int. If you say in answer to the preceding interrogatories that
Geo. M. Chapman was a party to any agreement therein inquired after,
state in what manner he became a party to such agreement, and if such
manner is evidenced by any writing, produce the same and annex it to
your deposition, or a copy thereof, and if you annex a copy of such
writing, state in whose handwriting such copy is, and your means of
knowledge.

Ans. Exhibit A refers to the contract with Geo. M. Chapman,
already spoken of, which was destroyed. He is also the guarantor of
the contract (Bxhibit B) of Eunice Chapman, and his guaranty forms a
part of Exhibit B. I have already stated in whose handwriting it is,
and I state again, the whole of Exhibit B, including the said guaranty,
is in the handwriting of said George M. Chapman. The certificate com-
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mencing ““ J. W. Graves,” and ending “4 New Street, N. Y.,” is in the

handwriting of Mr. Abraham Underhill, of this city. The sources of

my knowledge and the means of it in relation to the handwriting of
George M. Chapman, I have already stated.

- 8tk Int. If in answer to the preceding interrogatories you state that
Geo. M. Chapman guaranteed the performance of any agreement therein
inquired after, will you state the reason why such agreement or agree-
ments were made in the name of Eunice Chapman, instead of the name
of George M. Chapman, if any, and your means of knowledge, together
with any conversations which you may have had with said Eunice Chap-
man or Geo. M. Chapman, on that subject.

Ans.  The reason why the agreement referred to was made in the
name of Eunice Chapman instead of the name of George M. Chapman,
was that we might both be, or appear to be, disinterested witnesses. I
never have had any conversations with Eunice Chapman on the subject.
George M. has always treated and said that half the proceeds was his,
and the contract that was destroyed so expressed it. The object of
making the agreement in the name of Eunice Chapman for the purpose
I have already stated, has been the subject of conversation between Geo.
M. Chapman and myself.

9th Int. If in answer to the preceding interrogatories you state that
Geo. M. Chapman has any interest in the matters therein inquired after,
and that any reason existed or was given for desiring to conceal the
same, will you state specifically whether the said Eunice Chapman and
George M. Chapman, or either and which of them, have any, and what
interest in the matters in controversy in this suit, and your means of
knowledge, together with any conversations you may have had with them,
or either of them, relative thereto.

Ans. - The only reason that Geo. M. Chapman has ever assigned to me
for desiring to conceal his interest was that he wished to be a competent
witness, to appear to be a disinterested witness. George M. Chapman
has stated to me that the interest which appears in the name of Eunice
Chapman, belonged to him and that he controlled it. He has always
treated it as his own, in all our transactions in relation thereto. My
means of knowledge are the admissions and statements of George M.
Chapman in conversations with me, his acts in rclation to the property.
He always made contracts which it was necessary for her to sign, and
0\'01‘y.t11ing relating to the property as if it was his own, and always got
her signatuyeg thereto, asif it was his own.

10th 1, If in answer to the preceding interrogatories, you say that
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an agreement was made with Jared W. Graves, will you state whether
said Graves was the party having the actual beneficial interest in said
agreement, or whether the same was made for the benefit of some other,
and what person ; also state whether you know the said Graves, and
what is his age, occupation and residence, and also whether said Graves
knew of such agreement when it was executed. If not, when did it first -
come to his knowledge ? and state fully and particularly all you know
about any such agreement, and your means of knowledge.

Ans. The said Jared W. Graves was not the party having the actu-
al beneficial interest in said agreement, made with him and set forth in
exhibit B. It was made for my benefit. Iknow said Graves. His age
I should think to be from forty-five to fifty. He was a grocer, and failed
last September. He resides in Hudson City, Hudson county, New Jer-
sey. He did not know of the agreement when it was execated. It first
came to his knowledge on the first of September, 1857. I believe I have
already fully stated all I know about said agreement which I now rec-
ollect, and my means of knowledge.

11tk Int. Do you know any other matter or thing necessary or ma-
terial, or which will be of benefit or advantage to said defendants, Wil-
liam B. Ogden, Mahlon D. Ogden, and Edwin H. Sheldon, in the trial
of this cause ? If yea, state the same as fully and particularly asif you
were specially interrogated thereto.

Ans. There are one or two things which I wish to correct in my for-
mer testimony which I have given in this action, in my answers to the
direct interrogatories on which I was examined before Mr. Prime.

I stated, if my recollection serves me, that a demand of Abraham P.
Holdridge, my father-in-law, on which I was guarantor, on which the in-
terest and all amounted to four thousand dollars, (if in my deposition,
the amount is stated to be fourteen thousand dollars, it is an error) was
settled or thrown in in this conveyance mentioned in receipt Exhibit A.
T now wish to state that said demand was settled in another conveyance
of a thousand and odd acres of land by me to Lunice Chapman, of lands
in Will county, Illinois. I want to state the way I made the mistake.
It was a bond of my father-in-law guaranteed by me to McNulty and
Chapman.- When they made an assignment, it went to the assignee,
Daniel French. In trying to settle it, Mr. Chapman informed me that
I should be informed when the sale was, and might bid it off. He did
not, and it was bid off in the name of Bunice Chapman for twenty dol-
lars. This was only one of a large number of transactions and settle-
ments which I had at different times, that were assigned at different
times before and after the firm of McNulty & Chapman failed. I wish
further to state that the satisfaction of a judgment obtained against me

70



I

on the bond accompanying the mortgage on the property in controversy
in this suit, which satisfaction was executed by Moses P. Hatch, I stated
that I believed that Marvin McNulty alone knew of such satisfaction be-
ing exccuted. I now state that Albert McNulty and Azor S. Marvin con-
sented that Hatch satisfy the same before he would do so. There may
have been other errors in my former deposition, but I do not recollect
now any others than those which I have herein corrected. It run over
transactions of twenty years, and of so complicated a character that I
was liable to make errors.
Subscribed and sworn to before D. A. BALDWIN.

me this 2d day of February, 1858.
T. . MarBury, Commissioner.

EXHIBIT .A. /7 K/

Received, New York, March 20th, 1855, of D. A. Baldwin, a deed
exccuted by himself and wife to Eunice Chapman, for the property in
the city of Chicago, Ills., known as lots 5 and 6 in block 141, and block
92, in said city of Chicago, to aid and facilitate in carrying out the con-
tract dated the 15th day of July, 1853.

G. M. CHAPMAN.

EXHIBIT B. //%/
" . Brookryx, May T, 1857.
AraHAM UNDERHILL, Hsq., -

New York City,
Dear Sir:
In order to obtain funds to enable me to
carry on my suit against William B. Ogden and others, now pending at
Chicago, in court of common pleas of Cook county, Tllinois, I have con-
cluded to quit claim one undivided half of my interest in block No. 92,
and lots No. 5 and 6 in block No. 141, in school section addition to
Chicago, Illinois, to J. W. Graves, Esq., upon condition that said Graves
shall pay me one-half of all the expenses, costs, fees and disbursements,
which T'have advanced and shall advance in the prosecution and manage-
ment of said suit until its final termination, from time to time as the suit
%Pogress(;s, which said advances shall be paid to me,or to my agent, from
.:]r:)‘ivto time before any act or thing has transpired whereby it may he
1 how said suit shall be decided.
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T herewith place in your hands a deed of the above property to said
Graves, for said undivided half thereof, which you are to hold in escrow
until the final termination of said suit, when, provided the said Graves
has fully performed the above agregment on his part, you are to deliver
{o him the said deed; but 1 reserve the right to claim from you the re-
turn of said deed in case of any default on the part of said Graves.
But it is distinctly understood that said Graves shall forfeit his right to
said deed if he or his agent fails from time to time to pay his half of
said advances, and also the sum of sixty-five dollars, and interest, from
September 28th, 1854, advanced by D. A. Baldwin to my agent, George
M. Chapman, within seven days after you have determined it to be pro-
per, in order to protect my interest in the matter, to serve a notice of
the amount of said advances upon his attorney, Daniel A. Baldwin, of
the city of New York; the amount of said advances to be determined
by you, up to the time of giving such notice, from time to time after my
furnishing you with such evidence and vouchers for the amount of said
advances, as shall be satisfactory to you.

It is understood that in case the said Daniel A. Baldwin serves a
written notice on you that he has left the city for some other place, and
names the place, you shall mail said notice to him at that place,and give
him as many days, in addition to said seven days, as it usually takes the
mail to go to that place; said Baldwin, after giving said notice, to be
deemed as remaining at such place, and to intend the notice to be sent
there until he serves a like notice of his return.

I reserve to myself the right to make any compromise of said suit that
you shall advise, without its being necessary to obtain the consent of
said Graves thereto, which compromise shall bind said Graves; and one-
half of the net amount received on said compromise shall be deemed a
substitute for the one undivided half of the property embraced in said
quit claim deed ; such net proceeds to be subject to the like conditions
as the said deed in respect to forfeiture, if said Graves fail to pay his
one-half of said advances, from time to time, upon notice in the manner
above provided.

All propositions for compromise shall be submitted to D. A. Baldwin,
attorney for said Graves, and if he dissent therefrom, he shall have a
full hearing before you, before you finally consent to accept said com-
promise. For all payments which said Graves, or his agent, shall make
to my agent, George M. Chapman, under this agreement, he shall take
duplicate receipts, and immediately hand one of them to you, or he shall
be deemed to have abandoned all his rights to said deed under this
agreement.

(Signed) EUNICE CHAPMAN.

In consideration of one dollar and other valuable considerations to
me in hand paid by J. W. Graves, the receipt whereof: I hereby uc-
knowledge, 1 hereby guarantee a full performance of all the above
conditions and agreements on the part of Iunice Chapman.

(Signed) G. M. CHAPMAN.
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J. W. Gravrs, Lsq.,

. I have received from Mrs. Eunice Chapman a letter and guaranty,
of which the foregoing are copies, and also the deed therein mentioned,
which T am to hold according to the instructions contained in said
letter.

A. UNDERHILL,

4 New Street, N. Y.
Dated May 7, 1857.

EXHIBIT C. 4///

Tris INDENTURE, Made this seventh day of May, in the year of our
Lord one thousand cight hundred and fifty-seven, between Eunico
Chapman, widow, of the City of Brooklyn, State of New York, of the
first part, and Jared W. Graves, of the county of Hudson and State of
New Jersey, of the second part, Witnesseth, That the said party of the
first part, for and in consideration of the sum of one dollar, and
other valuable considerations, lawful money of the United States of

-America, to her in hand paid by the said party of the second part, at
ror before the ensealing and delivery of these presents, the receipt
"whereof is hereby acknowledged, has aliened, remised, released, con-
weyed and confirmed, and by these presents does alien, remise, release,
aconvey and confirm unto the said party of the second part, and his
theirs and assigns forever, all the undivided half of those certain pieces
cor parcels of land situate in the city of Chicago, State of Illinois,
annd described as follows, to wit: lots five (5) and six (6), in block one
hhundred and forty-one (141), also block ninety-two (92), in the same
ccity and State, in Parson’s subdivision (so called,) in the school section
aaddition to the town or city of Chicago ; the above being the same prop-
esrty and meaning to convey all the undivided half of all the property de-
sscribed in a certain deed made by Charles Butler and wife and Edward A.
Micholl and wife to Daniel A. Baldwin, deed bearing date January 27th,
11837, and recorded in the register’s office, Chicago, Illinois. Together
wwith all and singular the tenements, hereditaments and appurtenances
tthercunto belonging or in anywise appertaining, and the reversion
aand reversions, remainder and remainders, rents, issues and profits
tthereof, and also all the estate, right, title, interest, property, possession,
cclaim ang demand whatsoever, as well in law as in equity, of the said
party of the fiyst part, of, in or to the above described premises, and every
HPart and payeel thereof, with the appurtenances ; to have and to hold
an 1 and singular the above mentioned and described premises, together
with the appurtenances, unto the said party of the second part, his
theirs apq assigns, forever .
o b O

mil‘}i:g"thc said Eunice Chapman for hersel_f, her heirs, executors n_nd ad-
Sia ‘pad.tors, does hereby covenant, promise and agree to and with the
Silono Lty of the second part, his heirs and assigns, that she has‘not

: cO‘mmtted, executed or suffered any act or acts, thing or things
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whatsoever, whereby or by means whereof, the above mentioned and de-
seribed premises, or any part or parcel thereof, now are, or at any time
hercafter shall or may be impeached, charged or incumbered, in any
manner or way whatsoever, and that she will not hereafter do any such
act or thing.

In wilness whereof, The said party of the first part has hercunto
set her hand and seal the day and year first above written. :

Siened, sealed and delivered | To 3
® " in presence of S L ]

[Copy-1
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Deposition of FRANKLIN HATHAWAY.

My name is Franklin Hathaway; my age is thirty-eight years; I am
cashier for Ogden, Fleetwood & Co. I reside in Chicago. I am not
acquainted with the complainant in this suit; I am acquainted with
William B. Ogden, Mahlon D. Ogden and Edwin H. Sheldon, defend-
ants; I am not acquainted with the other defendants.

1s¢ Int. Do you know the property described as lots one, two, three,
four, five, six, seven, eight, nine, ten, eleven and twelve, in block ninety-
two in Parson’s subdivision of said block, in the school section addition
to Chicago, and lots No. 5 and 6 in block 141 in the subdivision of sec-
tion 16, town 39 north, range 14 east? And, if yea, in whose posses-
" sion is the same, and in whose possession has the same been since you
have known it, and who has paid the taxes upon the same ? How long
have you known it ?
Ans. I know the property described: it is in the possession of

Mahlon D. Ogden and Edwin H. Sheldon. I havé known the property
about ten years. Previous to its being in the possession of Mahlon D.
Ogden and Edwin H. Sheldon, it was in the possession of Ogden, Jones
& Co. The firm of Ogden & Jones and their successors in business,

Ogden, Jones & Co. and Ogden, Fleetwood & Co., have paid the taxes

upon it sinee the year 1843 until the year 1856, inclusive, except upon

lot two of block ninety-two, school section. A portion of the taxes on

this lot was paid by Mark Skinner in the years 1848, 1849, 1850 and

1851. TFor 1848 Skinner paid the city taxes on said lot, and Ogden &
Jones paid all the rest. For 1849 Skinner paid the city, state and
county taxes on said lot,and Ogden & Jones paid all the rest. For
1850 Skinner paid the state and county taxes on said lot, and Ogden &
Jones paid the rest. For 1851 some one, whose name I do not know,
paid the state and county taxes on said lot, and Ogden & Jones paid the
1.'est. For the year 1855 some lessee, occupying a small part of lot six,
I block 141, paid the city taxes on the portion occupied by him.

9 : i
. 2nd Ing,  Were the taxes so paid by Ogden, Jones & Co. as mentioned
n . : : 2oy
Your last answer paid through you as their cashier ?
H
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Ans.  They were—part of my duty as cashier was to attend person-
ally to the payment of taxes.

3rd Int. Have you the tax receipts given upon payment of the taxes
mentioned in your foregoing answer ?
Ans. I have them in the office of Ogden, Fleetwood & Co., but they

are embraced in a large schedule of tax receipts of different property,
from which they cannot be detached.

Mr. Williams, solicitor for the complainant, and Mr. Merrick, solici-
tor for the defendants, hereby agree that the witness shall make copies
of the tax receipts for payment of taxes on the property hereinbefore
described, and the same shall be attached hereto and made part of this

deposition, and shall have the same force and effect as cvidence as the
original receipts.

Cross- Exzamination.

1st Cross-Int. Do you know, of your own knowledge, when Edwin
H. Sheldon and Mahlon D. Ogden first took possession of the property
of which you have spoken in your dircet examination ?

Ans. I cannot swear positively, but think it was early in the spring
of 1855; I think in March.

2nd Cross-Int. Who was rent clerk in your office in March and
April, 1855, and who made out the leases upon the property above men-
tioned, and who was in the habit of executing said leases during said
months ?

Ans. Mr. John B. Gerard was rent clerk in our office at that time.
Mr. Gerard usually made out all the leases. The party mentioned in
the leases as lessor executed them if he was in the office, if not, any
member of the firm would exccute them as his agent or attorney.

3rd Cross-Int. Do you not know of your own personal knowledge, or
from information, that all of the leases of the property above described
which were made by Gerard in March and April, 1855, were made by
him in the name of William B, Ogden as lessor, and executed in his
name by Mahlon D. Ogden or Stanley I. Fleetwood as his attorney in
fact, and that fafter the return of Bdwin II. Sheldon from the South, and
about the first of May, 1855, said leases so made. out were surrendered
by the tenants to Gerard, or some one else acting for your firm, and
new leases made out of the same date, and upon the same terms, which
were signed by Edwin H. Sheldon and Mahlon D. Ogden in person or
by attorney ?
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Ans. I do not know that any leases of any portion of that property
were made in the spring of 1855.

4th Cross-Int. Do you not know that on the seventh of March, 1855, a
lease was made to Reed & Watkins, and on the same day another lease
to Jacob Harris, and on the second day of April, 1855, a lease to Fran-
¢is Binz, and another on the same day to Stiles Burton, another on the
twenty-third day of April to Isaac Anderson, and that all of them were
signed in the name of Wm. B. Ogden by Mahlon D. Ogden, his at-
torney ?

Ans. Ido not. I have nothing to do with the leases in the office. I
rarely look at one. I knew that these parties were tenants upon the
property from having received rents from the rent clerk.

5th Cross-Int. Where was Edwin H. Sheldon during the months of
March and April, 1855, or the greater portion of said months ? was he
in the city of Chicago ?

Ans. I can’t say positively ; my impression is that he was not in the
city in March and April.

6th Cross-Int. Did not Mr. Sheldon go South sometime in the winter
previous to March, 1855, and did he not remain absent from Chicago

until about the first of May, 1855 ?
Ans. I cannot remember the time of his going away or his return.

Tth Cross-Int. Have you in your possession or control any memoran-
da which will enable you to refresh your recollection as to whether Mr.
Sheldon was absent during the months of March and April, 1855 ?

Ans. I don’t now think of anything—but I might, by examining the
letter-books and papers in the office, be able to answer positively.

8th Cross-Ini. Was not William B. Ogden absent from the city of
Chicago during the whole or the greater part of March, 18557
Ans. I can’t be positive, but I think he was not.

9th Cross-Ini. Was he not absent from this city in the early part of
March, 1855 2 Had he been here, would leases, made out for him of his
property, have been signed by him personally, or would they have been
signed while he was in the city by Mahlon D. Ogden as his attorney in
fact? What was the custom of your office in this respect 7 (Iixcept-

ed to.) :
Ans. 1 cannot say positively whether he was or was not. They

would have been quite as likely to be signed by Mahlon D. Ogden.
n for Mahlon D. Ogden or Edwin H. Sheldon to sign
hile he is in the city.
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Direct Exvamination Resumed.

4¢h Int. Examine the memoranda or letter-book spoken of in answer
* to cross-interrogatory seventh, and state at what time in the spring of
1855 Edwin H. Sheldon left the city of Chicago, and whether or not he
was in said city during the month of March.

Ans. Trom entries in the books at the office it appears that Mr.
Sheldon was in the city of Chicago up to the twenty-sixth day of March,
1855. I believe that on the next day he left for the South.

Cross-Examinalion Resumed.

10th Cross-Int. When did Mr. Sheldon return from the South in the
spring of 1855.
Ans. 1 am not positive, but think he was away until September.

114k Cross Int. Do you not know and can you not recollect whether
or not Mr. Sheldon came back from the South through Chicago, and that
le remained in Chicago several days in the last of April or in May, 1855,
before going East ?  State your best recollection upon the subject.

Ans. I am not able to say. My impression is that he did not. I
have examined the papers in the office, but find nothing to lead me to
suppose that he did.

Direct Examination Resumed.

5th Int. Look at the deeds now shown to you, and state in whose
handwriting are the signatures of the grantors therein, the date there-
of, and the date of the acknowledgment, before whom the acknowledg-
ment was made on the day the same purports so to have been made, and
who are the grantees in said deeds named, and what property is thereby
conveyed.

Ans. 'The signatures of the grantor in both deeds now shown to me
are in the handwriting of William B. Ogden. Both deeds bear date the
first day of March, 1855. The acknowledgments bear date the same
day. I have no doubt the acknowledgments were made on the day they
purport to have been made. The acknowledgments were made before
me as Notary Public. In one of the deeds the grantees are Mahlon D.
Ogden and Edwin H. Sheldon ; in the other, Mahlon D. Ogden and Ed-
win H. Sheldon, executors of William . Jones, deceased. The first
deed above mentioned conveys an undivided onc-half of block ninety-two
and of lot five and six in block 141, school section addition to Chicago.
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The other deed conveys an undivided one-fourth part of block ninety-

two, and of lots five and six in block 141, school section addition to
Chicago.

Cross- Examination Resumed,

12th  Cross-Int. Have you any distinct recollection as to the day upon
which you took the acknowledgment of the deeds above alluded to, or
of the day you first saw said deeds ? if yea, state.

Ans. 1 have no recollection about it, except from seeing the dates of

the certificates. I believe I took the acknowledgments on the day the
certificates bear date.

13th Cross-Int. Have you no recollection as to this matter independ-
ent of the dates of the certificates ?
Ans. I have not.

14tk Cross-Int. Have you, in every instance, dated your certificates
of acknowledgments of deeds made by William B. Ogden upon the same
day that said Ogden appeared before you with the deed so brought for
acknowledgment and acknowledged the same ?

Ans. Tt is very possible that in some cases T have not. Mr. Ogden
has sometimes brought me deeds to be acknowledged, and as I was busy
Iwould lay them in my desk and not acknowledge them for days, or even
weeks afterwards.

15th Cross-Int. When deeds were so brought to you and laid by as
above stated, when you came to acknowledge the same, did you make
your certificate of the date when you made the acknowledgment, or of
the date when the same was left with you by Ogden ?

Ans. My usual rule is to make my certificate bear date the day when
the party acknowledged it, when the certificates are not attached on the
same day that the acknowledgments were taken.

16t Cross-Int. Who brought you the deeds above referred to, when
they were handed to you to have the certificates attached ?
Ans. T think William B. Ogden did. I could not say positively.

1Tth Cross-Int. Were you not in the habit of affixing your certificates
of acknowledgment to deeds signed by Wm. B. Ogden, whether said
Ogden actually appeared before you in person or not ?
4ns. 1 have never acknowledged deeds signed by Mr. Ogden with-
out Quthority so to do. I have sometimes put certificates of acknowl-
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edgment to deeds signed by him without his formally acknowledging it
before me at the time.

18th Cross-Int. Have you not done so very often ?

Ans.  Not very often. I considered it a sufficient acknowledgment
from him if he, sitting at his desk, signed an instrument and handed it to
me, requesting me to acknowledge it, without asking any questions.

19tk Cross-Int. Have you not acknowledged deeds for Wm. B. Og-
den which were sent to you with his signature, upon the faith of said
signature alone, and when Wm. B. Ogden never personally appeared
before you to deliver said deeds, or to acknowledge the same ?

- Ans. Thave acknowledged deeds sent to me by him when authorized
to do so. Sometimes he has sent deeds to me from his house, with in-
structions to acknowledge them. He has also told me at times, that he
would execute deeds at his house and send them to me to be acknowl-
edged. In such cases I have done so.

20th Cross-Int. Have you in all cases dated your certificates upon
deeds and other instruments of the day when they were actually deliv-
cered to you for acknowledgment ?

Ans. 1 have aimed to do so, but it may have happened where deeds
have been laid aside by me that the date of the certificate was not the day
on which the deed was delivered for acknowledgment.

21st Cross-Int. When deeds were left in your office several days and
acknowledged days or weeks after they had been delivered to you, how did
you, in making out your certificates, fix the date of the acknowledgment ?
How did you know the date upon which they had been delivered to you?

Ans. By the date of the deed, when the deed was delivered to me
for acknowledgment on the day of its date; sometimes by writing the
date in pencil at the bottom of the deed ; occasionally, perhaps, from
memory.

22nd Cross-Int. What most frequently governed you in the date of
the acknowledgment, when the certificate was not made out at the time
the deed was handed you—the date of the deed, a minute of the date
of delivery in pencil, or your own recollection ? State fully.

Ans. So far as I can now remember, in all cases when the deed was
handed me for acknowledgment on the day of its date, and the certifi-
cate attached subsequently, my rule has been to date the certificate on
the day the instrument was actually acknowledged. The facts in each
case were governed by circumstances. If I made a memorandum in
pencil, I was guided by that in fixing the date.
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23rd Cross-Int. Have you never by mistake or intentionally dated
an acknowledgment of a date prior to that upon which it was delivered
to you ?

Ans. T have no recollection of ever having done so intentionally.

I may have done so inadvertently.

24th Cross-Int. Who had charge of seeing the deeds, made out at
your office, recorded ?

Ans.  Charles R. Shelden gencrally takes the deeds to the office for
record.

25th Cross-Int. 'What is the custom of your office in regard to the
recording of deeds ? State if they are not generally, immediately after
the delivery to the grantees, sent to the office of the recorder for record.
dAns.  They are, in all cases when it is deemed important to have

them immediately recorded.

26tk Cross-Int. State whether you know, of your own personal
knowledge, when the deeds above mentioned were delivered to Mahlon
D. Ogden and Edwin H. Sheldon. If you know of your own knowledge,

:state when delivered.

Ans. I do not know.
FRANKLIN HATHAWAY.
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Deposition of Srasuy H. FLEETWOOD.

My name is Stanly H. Flectwood. My age is forty-seven years. I
am a real estate dealer; a partner in the firm of Ogden, Fleetwood &
Co. T reside in Chicago.

1st Int. State if you know the parties to this suit.
Ans. T do not know the complainant; I know all the defendants.

ond Int. How long have you known William B. Ogden ?
Ans. Since 1843.

3rd Int. Do you know whether William B. Ogden went to Europe
in 1853 or thereabouts ? '
Ans. I know that he did go to Europe in 1853.

4¢h Int. Did you see William B. Ogden in the city of New York in
the year 1853 ? If yea, at what time in that year ?

Ans. 1 probably saw him at different times in that year; I saw him
in the city of New York on or about the 23rd day of July, 1853, and
for several days prior to that date. He was then on his way to Europe,
and sailed from New York on or about the 23rd of July, 1853.

50 Int. Were you present at any conversation between said William
B. Ogden and Geo. M. Chapman at or about the time at which said Ogden
sailed for Burope, as mentioned in your last answer ? If yea, state
particularly all that was said by cither of them, and all that transpired
at such interview, and when that interview took place, and what oc-
curred to fix the time in your recollection. (Excepted to.)

Ans. I recollect a conversation between Wm. B. Ogden and a per-
son who represented himself to be M. Chapman. It took place at my
office, which was the same as Charles Butler’s office, No. 12 Wall street,
in the city of New York. It was onthe morning of the day that Mr.
Ogden sailed for Burope—in July, 1853. 1 was conversing with Mr.
Ogden when this person enterad ; he addressed Mr. Ogden, and said in
cubstance that he wished to talk with him in reference to a controversy
which was existing between them concerning the property which had
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been purchased from Charlotte Smith, of Boston, by Mr. Ogden. He
referred then to a prior conversation which he had had with Mr. Ogden,
upon the same subject. My attention was arrested at this point by the
exclamation of Mr. Ogden that he had never seen the person before in
his life. The person in conversation with Mr. Ogden endeavored to im-
press upon his mind the recollection of some previous interview between
them; Mr. Ogden still insisted that he had never seen him before. I
think this point in the conversation was terminated by the concession,
on the part of the person in conversation with Mr. Ogden, that it must
have been Mr. Ogden’s partner to whom the previous interview referred.
To the best of my recollection the interview was entirely terminated
here, by the remark of Mr. Ogden that he was to sail for Europe at 12
o’clock that day, and had no time to give any attention to the subject.

6th Int. 'What was your occupation in New York at the time of the
interview referred to in your last answer? '

Ans. 1 was then the private clerk of Mr. Charles Butler, having
charge of his affairs. He was then in Europe. I was secretary of the
American land company ; secretary of the board of trustees of the
Wabash and Erie Canal, and commissioner for several of the western
and southern states.

Tth Ini. Where did you transact your business at that time?

Ans. In the offices on the second floor of the building No 12 Wall
street, which were occupicd by Charles Butler, by the trustees of the
American land company, by the trustees of the Wabash and Erie canal,
and by myself.

8th Int. Where in the City of New York did Wm. B. Ogden trans-

act his business at that time ?
Ans. He transacted his Dbusiness in the office of Charles Butler

above described.

9¢h Int. What portion of the day, on which Wm. B. Ogden sailed
for Europe, as mentioned in your reply to interrogatories, did you pass
in company with him ?

Ans. My recollection is, that on the morning of that day I came
from the country with my wife, who wished to sec Mr. Ogden before
he sailed, aud on arriving in the city we went immediately to the Astor
Housc, where he was stopping, and found him there with his sister,

Irs, Jones, now Mrs. McCagg. Mr. Ogden and I shortly after left the
:\SFOP House together and went to my office in Wall street. He re-
"aed there until within about half an hour of the period of the de-
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parture of the steamer; he went to the Astor House for his baggage
and I met him at the steamer. We did not go from the office to the
steamer together.

10tk Int. Is the office which, in the foregoing answer, you speak of
as my office, the office of Charles Butler ? and were you in said office all
the time that William B. Ogden was there on the day he sailed for
Europe ?

Ans. Itis. We reached the office about ten o’clock, and were there
together until about half past eleven, when he left for the steamer:

11¢h Int. 'Who were transacting business with Wm. B. Ogden on
that day ? state particularly. Who was with him ? and could any one
have had an interview with him at the office of Charles Butler without
your knowing the fact ?

Ans.  Samuel Russell, of Middletown, Conn., and Amasa Wright, of
Brooklyn, were transacting business with Wim. B. Ogden, on that day.
Other persons may have, and undoubtedly did, come into the office, and
they might have had conversations with him without my knowledge.

12th Int. State what portion of the day before the day on which Mr.
Ogden sailed for Europe you passed in company with him.

Ans. My recollection is that Mr. Ogden passed the greater portion
of the day prior to the one on which he sailed for Europe in my office.
I was in the office during all the business hours of the day, from ten
o’clock till four or five.

13th Int. Did any one, on that day, have any conversation with Mr,
Ogden, as far as you know, relative to the controversy about the proper-
ty mentioned in your answer to interrogatory 5th ?

Ans. 1 have no knowledge of any such conversation.

14¢h Int. State whether or not you were not also engaged in trans-
acting business with Mr. Ogden on the day he left for Europe and the
day before ? and what portion of your time on each day was devoted to
such business ?

Ans. I was the New York correspondent of his house, and arranged
the financial matters connected with his trip to Europe.

Cross-Examined.

1st Cross-Int. How long was Wm. B. Ogden in the . city of \Tew
York prior to his sailing for Europe?
Ans. Not more, I think, than five or six days.
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2nd Cross-Int. What were Wm. B. Ogden’s occupations while in the
city of New York, in the year 18532 Were not persons constantly call-
Ing to see him at the office of Charles Butler, on business, and was not
his time very much taken up by such calls ?

Ans. My recollection is that the particular business which he was
then transacting was the negotiating a partition between Messrs. Rus-
sell and Wright, before spoken of, of property known as canal addition.
Persons were constantly calling to see him at the office of Charles But-
ler; his time was much taken up by such calls.

3rd Cross-Int. State, as nearly as yon can recollect, how many busi-
ness calls Wm. B. Ogden received at your office on the day previous and
on the day on which he sailed for Europe, and how many friendly calls,
and what persons you can now recollect as among the number of his
visitors, while at the office on those days. State if there was any pecu-
liar reason, and if yea, what, why he should be interrupted by calls on
those days.

Ans.  Mr. Ogden had very many business and social friends in New
York at that time, and undoubtedly many of them called to see him at
the office of Mr. Butler during the period spoken of ; but how many, and
who, I cannot recollect. His going to Burope was probably the peculiar
reason why his friends came to see him.

4th Cross-Int. Can you give the names of any of the persons who
called upon Mr. Ogden on business the day before he left for Europe ?

and if yea, name them.
Ans. I cannot recollect, except Russell and Wright.

Sth Cross-Int.  Can you recollect the names of any who called on him

ron business the day he went to Europe ?
Ans. I cannot remember, except Russell and Wright.

6th Cross-Int. Were you not at that time, personally, very much en-
gaged in your own business, on account of the absence of Mr. Butler ?
and did you give any particular attention to the business of Mr. Ogden,
except as it was intimately connected with your own business ?

Ans. T was very much engrossed with my own business and the busi-
ness of My, Butler, and did not give any particular attention to Mr.
O.gdcn, except as connected with my own business, and such attention to
his business a5 would be incident to his departure on a long journey.

CIZIM Cross-Int. Where were the persons you understood to be Mr.
Pan g, Mr. Ogden when your attention was first called to them,

and w} 3 £ : SN
At first arrested your attention in their conversation?
p 2 85




Ans. My recollection of that interview is, that Mr. Ogden and my-
self were standing inside of the railing in the office when some one en-
tored the office and accosted him. My attention was not particularly
called to the conversation until the declaration made by Mr. Ogden that
he had never scen him before.

8th Cross-Int. How long, in your opinion, had the two persons been
talking together when Mr. Ogden made this remark ?
Ans. Probably not more than one minute.

9th Cross-Int. How did the person who spoke to Mr. Ogden first ad-
dress him, and how did he arrest Mr. Ogden’s attention ?

Ans. 1 have stated that, according to my recollection, he arrested
Mr. Ogden’s attention by saying that he wished to talk with him about
this controversy,and by the declaration that he had previously spoken
with him upon the same subject ?

10th Cross-Int. Was Mr. Ogden at the time engaged with you about
business ? and if yea, was he in the usual place occupied by him when
behind the railing and transacting business ? and how far was he from
the railing, and was Chapman outside the railing? How far was Chap-
man from Ogden when Chapman first addressed him ?

Ans. He was undoubtedly at the time engaged with me transacting
Dusiness, and was in the usual place—probably five or six feet from the
railing ; they were probably five or six feet apart; Chapman was out-
side the railing.

11th Cross-Int. Who called Mr. Ogden’s attention to Chapman ? who
first spoke, Ogden or Chapman? when they met, did they, or either of
them, address the other by name? if yea, who, and by what name?

Ans. My impression is that Chapman entered the office and address-
ed Mr. Ogden by name, and commenced immediately to state his business,
and also stating his name, before Mr. Ogden made any reply; he then
made the reply that he had never seen him before in his life.

12th Cross-Int. Did you then know Chapman by sight ? were not his
name and person unknown to you at the time ? Did you for years after-
wards know him by sight ? '

Ans. I did not then know Chapman by sight; his person was un-
known to me at the time, but I knew his name in connection with the
controversy then pending with reference to this property ; I am not
aware that I have seen him from that day to this.

13th Cross-Int. Please give, as near as you can now recollect, the
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very words which you heard both from Chapman and Ogden in the con-
versation spoken of by you, as occurring on the morning of the day Mr.
Ogden sailed for Europe—stating the words in the order they were used
by the respective parties, as near as you can, up to the termination of
the conversation. At what time in the morning did the conversation
take place ?

Ans.  As near as T can recollect, Mr. Chapman entered and said,
“Good morning, Mr. Ogden ; I have called to see you about the subject
upon which we conversed sometime since, with reference to the Smith
purchase,” or, he might have called it the Lavellette property. Mr.
Ogden seemed surprised at such a salutation, and either asked the per-
son his name, or he, perceiving the surprise, gave his name as Mr. Chap-
man ; upon which Mr. Ogden replied that he had never seen him before
in his life. I recollect no other words that passed between them, until
Mr. Chapman terminated the conversation by saying, ¢ Well then, sir, it
must have been your partner.” The conversation took place between
ten and half-past eleven.

14tk Cross-Int. Have you related all that you heard at the intervieyw
cof which you have spoken, both on the part of Ogden and Chapman ?
EHow long were they conversing together ? did you hear all of their
cconversation ? :

Ans. I think I have related all I heard of their conversation ; I
skhould think they were not conversing more than five minutes, if as long ;
IT think Theard all their conversation.

15tk Cross-Int. Were the last words you heard from Chapman, as
tthey separated, ¢ then it must have been your partner ” ?
Ans.  They were, to the best of my recollectiop.

16tk Cross-Int. Did you hear anything said, in the conversation re-
feerred to, about Ruggles or about a letter ?

Ans. To the best of my recollection I did not hear the name, nor
~aunything about the letter.

1Ttk Cross-Int. How is it that you heard the opening words of the
ceonversation and the last words of Chapman, and nothing more of a
esonversation which lasted several minutes ? Has your recollection in re-
&ard to Ogden’s exclamation and Chapman’s last words been repeatedly
rrf:frcshed by conversations with Wm. B. Ogden ? if not, why can you
ssingle oyt only so much of the conversation, and only this conversation
mmzl:g th(I’ mi}ny conversations upon tl.xis busy day ? ’

" think I have said in a previous answer that after Mr. Ogden’s
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oxclamation that he had never seen him before in his life, he endeavored
to persuade him that he had. This conversation was impressed upon
my memory by the peculiarity of Mr. Ogden’s exclamation ; it was very
emphatic. It has morc than once been the subject of conversation be-
tween Mr. Ogden and myself because of its peculiarity.

181h Cross-Int. How soon after Mr. Ogden’s return from Iurope was
your attention first called to this particular conversation ? and did not
Mr. Ogden first speak to you and recall the conversation to your recol-
lection, and has he not done it many times sinee then ?

Ans. No. Mr. Ogden has never purposely called my attention to
that conversation at any time. When it has been mentioned, it was called
up casually.

Direct Examination Resumed.

15¢h Int. State what has passed between you and Mr. Ogden as to
the conversation referred to between Mr. Ogden and Chapman at the in-
terview between you and Mr. Ogden, inquired of by the foregoing inter-
views. (Excepted to, on the ground that complainant’s counsel had not
interrogated the witness as to anything that was said by Ogden in any of
these conversations referred to.)

Ans. The conversation referred to has never been purposely the
subject of conversation between us. At times, when the controversy
concerning this property has been talked of, he has expressed his sur-
prise and indignation that Mr. Chapman should have addressed him in
the manner he did, as he expressed his belief that he had never seen

the man before, at that time.
. STANLY H. FLEETWOOD.
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Deposition of SErH PAINE.

My name is Seth Paine ; my age is forty-two years. I am an editor.
I reside in Chicago. I do not know the complainant in said suit; I
know Wm. B. Ogden and Mahlon D. Ogden; I do noi know the other
parties defendants.

Ist Int. State whether or not you know anything of a mortgage
given by Daniel A. Baldwin to Francis G. Blanchard on sections num-
ber 28, 29 and 33, in town thirty-two north, of range 9 cast, lying in
Will county, dated on or about the first day of June, 1839. If yea,
what was said- mortgage given to secure, and how did the debt which
said mortgage was given to sccure arise ? out of what transactions did
it grow, if you know ?

Ans.  Daniel A. Baldwin came to Paine & Norton, merchants, in the
city of Chicago, in the year 1839, and requested them to advance a sum
of money to Francis G. Blanchard in discharge of a mortgage held by
said Blanchard and given by said Baldwin to said Blanchard to secure
the payment of a sum of money due to said Blanchard on certain lands
lying, according to the best of my recollection, in Will county, State of
Illinois.  Said Paine & Norton did advance the sum of money as due
upon said mortgage, taking an assignment of the same from said Blan-
chard to themsclves, and afterwards said Paine & Norton received of
said Baldwin certain other property as security for said advances, and,
in consideration, released said mortgage to said Baldwin, in part, and
assigned the remainder of said mortgage to David Cotheal. The debt
which said mortgage was given to secure was part of the unpaid pur-
chase money of said lands, purchased by said Baldwin of said Blanchard,

as Ilearned from hoth the parties.
SETH PAINE.
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Deposition of JoHN BAPTISTE GERARD.

STATE OF ILLINOIS,
Coox CounTy. §5+ 1, Bdward B. Smith, notary public, duly

commissioned and qualified, for the city of Chicago, in said county, do
hereby certify, That on the 11th day of January, A. D. 1858, I did
cause John Baptiste Gerard and Stanly II. Fleetwood, Franklin Hatha-
way and Seth Paine, personally to appear before me at my office in
Chicago, to testify on the part of the defendants, in a certain cause now
pending in the Cook County Court of Common Pleas, on the chancery
side of said court, wherein Eunice Chapman is complainant and Wm. B.
Ogden, Mahlon D. Ogden, Tdwin H. Sheldon et al., are defendants,
and the said Gerard, Fleetwood, Hathaway and Paine were by me first
duly cautioned and sworn to testify the truth, the whole trath and
nothing but the trath, in the cause aforesaid, and therefore the said John
Baptiste Gerard did depose and say as follows, to wit:

My name is John Baptiste Gerard. I reside ‘in Chicago. My age is
fifty years. I am rent clerk and suryeyor for Messrs. Ogden, Fleetwood
& Co.

1s¢ Int. Did you ever, as rent clerk for Ogden, Fleetwood & Co.,
prepare a lease of property to Ohe’kgy Reed and C. Langdon Watkins,
and if so, what was the date of such lease and what property did it
cover ?

Ans. T'did prepare a lease of property for Che’ﬁgy Reed and C. Lang-
don Watkins, acting as rent clerk for Messrs. Ogden, Fleetwood & Co.
The lease bore date the seventh day of March, A. D. 1855. The
property covered by the lease was sub-lot three,-of Ogden’s subdivision
of lots five and six, in block one hundred and forty-one, school section
addition to Chicago, being twenty feet front on State street, and running
one hundred feet west to an alley.

9ud Int. In whose handwriting is the manuscript part of the lease
referred to in your reply to interrogatory first.
Ans. It is in my own handwriting.
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3rd Int. In whose charge is the duty of leasing property belonging
to the Ogdens, or under whose management? If you say under your’s,
do you prepare the leases yourself, and are they revised and examined
by either of the said Ogdens or by any one else before the same are
signed ?

Ans. It is under my charge. I prepare the leases myself. Mr.
Ogden gave me general directions how to act, and I act perfectly inde-
pendent in most cases. In some cases they examine the leases, but in
most cases they sign without any examination.

4th Int. Why did you make out the leasc in the name of William
B. Ogden, and did Mahlon D. Ogden read or examine said lease before
signing the same ?

Ans. I don’t know whether I made it out in the name of William B.
Ogden through ignorance that he did not own the land, or by mistake.
All subsequent leases of parts of blocks one hundred and forty-one
and, ninety-two, were made in the names of Mahlon D. Ogden, Edwin
H. Sheldon and the estate of William E. Jones. Mahlon D. Ogden did
not examine the lease before signing, that I recollect. It is very sel-
dom that he does examine them. When he does, it is in consequence
of my drawing his attention to some point in them.

5th Int. When did you discover that you had made a mistake in said
lease ? How long after the date of said lease ?

Ans. It would be impossible to say exactly. I found it was wrong
when I came to make out the other leases. There was no importance
attached to it, so I left it as it was.

Cross- Examined.

1st Cross-Int. Was said lease executed and delivered upon the day -
that it bears date? Was it executed by Mahlon D. Ogden ?
Ans. 1 don’t know. It may have been two or three days after.

2nd Cross-Int. Took upon the lease now shown you, and the signa-
ture and writing thereto attached, and the names of William B. and
Mahlon D). O«rdcn and state what words and names at the bottom of
said lease are in the handwriting of Mahlon D. Ogden. Do you know
the Imnd\vntnw of Mahlon D. Ogden, and have you seen him write ?
Ans. The \\Olda William B. Ogden, by M. D. Ogden, his attorney in
f?lclt: are in the handwriting of Mahlon D. Ogden. I know his hand-
g—Tave seen him write. The lease to which I here vefer, and

ma
rkeq by the commissioner, Bxhibit ¢ A.” €
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\ 3rd Cross-Int.

Have you any distinet recollection whether or not
Mahlon D. Ogden, when he oxecuted said lease, examined the same ?

Ans. T don’t recollect. The leases generally lie some days on his
desk before signature. :

N Ath Cross-Int. Do you recollect whether or not Mahlon D. Ogden
\\\ was absent from the city for some time prior, and at the time of the date
' f the lease ?
! Ans. 1 don’t recollect. If Le had been absent, some other member
of the firm, Mr. Fleetwood or Mr. Sheldon, would have executed the
lease.

5th Cross-Int. THow soon after the date of said lease did you make
the other leases spoken of by you as made in the name of Mahlon D.
Ogden and Edwin H. Sheldon, and the estate of W. I. ‘Jones ?

Ans. I can’t tell without seeing the leases.

6th Cross-Int. Will you please examine the leases made by you of
parts of lot ninety-two, and lots five and six in block 141, and find the
date of the first lease executed by you subsequent to March seventh,

& 1855, which you drew in the names of M. D. Ogden and Edwin H.

Sheldon, and which was signed by them by said names, and will you
produce the same or a COpPy thereof and annex the same to this
deposition?

Ans. I have made the examination requested in the last cross-inter-
rogatory, and find that the date of the first lease, made by me of said
lots subsequent to March seventh, 1855, was the twenty-third day of
March, 1855. This lease was first made out in the name of William B.
Ogden, but T was afterwards directed to alter it and insert the names of
Mahlon D. Ogden, Edwin H. Sheldon and the estate of William E.
Jones. The lease last mentioned is attached to this deposition, marked
by the commissioner Exhibit B.?® )

Tth Cross-Int. State whether the leases made out in the name of
William B. Ogden, subsequent to the seventh of March, were not exe-
cuted in the name of William B. Ogden, and were delivered to the
lessees so executed.. And if subsequent to their exccution and delivery
they or some one or more of them were not returned by the lessees to
Ogden’s office, and new Jeases, signed by Mahlon D. Ogden and Edwin
H. Sheldon, substituted in their places ? If yea, how many leases were
so returned, and who were the lessees ?

Ans. They were so executed and delivered in the name of William
B. Ogden. At my request, upon learning that William B. Ogden was
not the owner of the lots, several of the lessees returned their leases to
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the office, and new ones of the same date and in the same terms were

executed.
The new leases were signed by M. D. Ogden, for himself and as at-

torney for Edwin H. Sheldon and the estate of William E. Jones.
There were four leases so returned. The lessees were Jacob Harris,
Francis Binz, Stiles Burton and Isaac Anderson.

8th Cross-Int. State the dates of the several leases to the persons

nientioned in your last answer.
Ans.  The lease to Jacob Harris, was dated March Tth, 1855. To

Francis Binz, April 2nd, 1855. To Stiles Burton, April 2nd, 1855.
To Isaac Anderson, March 23rd, 1855.

9h Cross Int. When did you first learn that you had made a mistake
in making out the leases, and who informed you that such mistake was
made ? At whose request, if any one’s, did you make an exchange of

the leases ?
Ans.  Mr. Sheldon told me of the mistake. He was at the South in

March and April, whea these leases were cxecuted. Upon his return
he informed me that the lecases were wrong, and I was to correct them.

I made the exchange at Mr. Shelden’s request.
10¢h Cross-Int. Was it not about or subsequent to the first of May,
1855, that Mr. Sheldon returned from the South? State the time as

nearly as you can.
Ans. T can’t tell.

11tk Cross-Int. Did any other person speak to you of this mistake
before Sheldon’s return ? If yea, who and when?
Ans. No one spoke to me of it that I remember.

JOHN B. GERARD.
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Wickiax B. OGDEN el al. J'L\. MATIEET Y-

State of 1llinois, County of Cook!

I, Gegrge M. Chapman, of the Aty of New York in the State of New
York, depose and say, that all that said Beckwith sets up in his/ affida-
vit about his conversation with /Albclt McNulty Bohrst, Wright and
Beekman, and what he expect% to prove by thiem, he stated to the court,
substantially,last June, “hel) the rule was obtained to close testlmony
in this case, :ﬁ\d at the sanie time he stated that Bolrst ¢omp1'uned
that Baldwin }\ad no title to the Parsons far m, and that he, said
Bohrst, got nothing by the conveyance of Baldwin to him, And also that
Hatch told him m\some one else, that he, said Hatch did not know about
the dealings betwe}an said Baldwin and said ’\IcNulLy and’ Chapman, but
that said Wright mikht know, as he drew the papcxs T further say, on
information and bel%f that neither said McNulty and (/hapmau or said
Albert McNulty had fapy personal communication with'said Hatch, said
Wright or said Bcekm?\n, relative to the purchase of\ said Hatch bond
and mortgage and the said Oswego mortgago ; that all ;\ewotxatlone rela-
tive to said purchase wele conducted at New York, one T. S. Morgan
acting for said Halzgh, undm a power of attorney, and that said Hatch,
Wright and Beel&man were :)Jl al Oswego. I am well acquainted with
the said Beekman, and he informed me in May last that neither he nor
said Hatch knefv anything abont the matter in dispute. The convey-
ances of the sdid bonds and mortgages were all executed for ‘said Hatch
by the said Morgan, and the deeds to the said Hatch for the 51\d Illinois

\EUNICE CraPMAN Cook Counly Court of Common Pleas.
\

lands were delivered to said Morgan.

The land contract mentioned in "hly schedule in bankruptey, to which
said Beclwith refers, related to 1and§\wlnch said McNulty and Chapman
agreed fo sell said Baldwin, in Vutr\ma and was never carried out.
Said contract had no connection with sald note of $1,521.75, ang the
said Hateh and Gerrit Smith cannot tcsnl’y that it had.

1 farther testify that I examined the records of the said Nevins 4nd
Towncend judgment, and the State Bank of 1 diana judgment, and fo;lxd
therh both unsatisfied. I made said examination in May last. I hay
coppared French’s schedules in the examination hefore Cambrelling,
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IN CHANCERY :
To the Chancellor of the Slate of New York:

Humbly complaining, shows unto your honor your orator,
H. Hollis Hunnewell, of Boston, in the State of Massachusetts, that
heretofore, to wit, on the 29th day of January, in the term of January,
in the year of our Lord one thousand eight hundred and forty, in the
court of common pleas, of the city and county of New York, by the
consideration and judgment of the said court, the State Bank of Indiana,
as your orator has been informed and believes, recovered against Albert
McNulty, Marvin McNulty, George M. Chapman, Alanson Trask and
Azor 8. Marvin, sixteen hundred and sixty dollars and thirty-four cents,
for the damage which the said the State Bank of Indiana had sustained as
well by the non-performance of certain promises and undertakings by the
said defendants theretofore made, as for the costs and charges of said cor-
poration, in and about the suit laid out and expended, which were
adjudged to the said corporation, in and by the said court, whereof the
said defendants were convicted, as by the record and docket of the said
judgment, now in the office of the clerk of the said court, at the city
hall, in the city of New York, or by an exemplified copy thereof, refer-
ence being thercunto had, and to which for greater certainty, your orator
prays leave to refer, will more fully and at large appear.
And your orator further shows unto your honor, on his information and
belief, that the said judgment so recovered in manner aforesaid, still
remaining in full force and effect and not satisfied of record, nor in
any manner vacated, and the sum of money thereby adjudged remaining
wpaid and unsatisfied, the said corporation, by Stephen Merrihey,
their attorney, on or about the twenty-ninth day of January, in the year
one_thousand eight hundred and forty, for the purpose of obtaining
satisfaction of his said judgment, sued and prosecuted out of the said
court, a certain writ of the people of the State of New York, commonly
cilllcd a fieri facias, directed to the sheriff of the city and county of
a:;“"YOI‘k, by which said writ, the said sheriff was commanded that of
500ds and chattels of the said defendants within his county, he should
made sixteen hundred and sixty dollavs and thirty-four
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of the said defendants could not be found, that then he should cause the
the amount of the said judgment to be made of the real estate which
the said defendants had on the twenty-ninth day of January, in the year
one thousand eight hundred and forty, or at any time afterwards, in whose
hands soever the same might be, and that he should have that money
before the judges of said court at the city hall of the said city, on the
fourth day of February then next, to render unto said corporation, in
satisfaction of the judgment aforesaid, and that he shall then have there
that writ.

And your orator further shows unto your honor, that he has been
informed and believes that the said writ of fieri facias, before the
delivery thercof to the said sheriff, was duly endorsed according to
the form of the statute in such case made and provided, with a direc-
tion to the said sheriff to levy the sum of sixteen hundred and sixty
dollars and thirty-four cents, with interest from the twenty-ninth day of
January, one thousand eight hundred and forty, besides his fees, and
that the said writ, so endorsed, was, before the return day thereof, to
wit, on the twenty-ninth day of January, in the year one thousand
eight hundred and forty, delivered to the said sheriff, to be executed
in due form of law. And your orator further shows unto your honor,
that as he has been informed and believes, the said writ was in due
form of law returned by the said sheriff to the clerk’s office of the said
court, at the city hall in the city of New York, on the tenth day of
February, in the year one thousand eight hundred and forty, with his
return endorsed thereon, that the said defendants had no goods, chattels,
lands or tenements in his county, whereof he could: cause the said sum of
money to be made, as by said writ he was commanded, as by the said
writ remaining wholly unsatisfied, in the office of said clerk, and by
the return of the said sheriff thereon endorsed, reference thereto being
duly had, will more fully and at large appear, and to which, or to an
exemplified copy thereof, your orator prays leave to refer.

And your orator further shows unto your honor, that he is informed
and believes, afterwards and on the tenth day of February, one thousand
cight hundred and forty, the said the State Bank of Indiana, by their
attorney aforesaid, issued out of the said court of common pleas an alias
fieri facias on the said judgment, which was delivered to the sheriff of
the said city and county, on the said tenth day of February, 1840, and
which commanded said sheriff, as he had been before commanded, that of
the goods and chattels of the said defendants, he should cause to be
made the said sum of sixteen hundred and sixty dollars and thirty-four
cents, to satisfy the said judgment, and that if sufficient goods and chat-
tels of the said defendants could not be found in the said county to
satisfy the said judgment, that then he should make the amount thereof
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of the real estate which the said defendants were seized of on the 29th
day of January, 1840, or at any time since, in whose hands soever the
same might be, which said fieri facias was returnable on the third
Monday of February, 1840, and was endorsed with a direction to levy
the sum of $1,660.84 with interest from the 29th of -January, 1840, and
sheriff’s fees, as your orator is informed and believes.

And your orator further shows unto your honor, that afterwards and
before the said last mentioned writ was returned, to wit, on the eighth
day of March, 1840, by an instrument bearing date the day and year
last mentioned, the said the State Bank of Indiana, under their
corporate seal and under the signature of the president thereof, for and
in consideration of the payment by your orator, to the said corporation,
of the amount of the said judgment, sold, assigned, transferred and set
over unto your orator, by the name of H. Hollis Hunnewell, the said
judgment so recovered as aforesaid, and all sum and sums of money
that might be had by means of the same, as by the said instrument of
writing, now in your orator’s possession, ready to be produced and proven
as this honorable court may direct, will, on reference thereto, more fully
appear, and to which, when produced and proven, your orator for greater
certainty craves leave to refer.

And your orator further shows, on his information and belief, that
afterwards and on the twenty-first day of September, 1840, the sheriff
of the said county and city of New York, returned the said writ of alias
fieri facias, with his return thereon endorsed, that he had made on the
same six hundred and forty dollars and forty-two cents, and that the
said defendants had no goods or chattels, lands or tenements, whereof he
could make the residue of the said judgment, as by said writ of alias
fieri facias, and said return now on file in the office of the clerk of the
said court of common pleas, in the city hall of the city of New York,
will more fully appear, and to which, for further certainty, your orator
prays leave to refer.

And your orator further shows, that he is informed and believes, after-
wards and on the 26th day of December, 1840, your orator caused to be
issued, or there was issued for his benefit as such assignee of said judg-
ment, a pluries fieri facias out of the Court of Common Pleas, upon the
said judgment, to the sheriff of the city and county of New York, com-
manding the said sheriff, as he had often been commanded, of the goods

and chattels of the said defendant, to levy -the sum of $1,660.34 to
satisfy the said judgment, and that if sufficient goods and chattels of the
said defendants could not be found to satisfy the same, then tolevy the said
Sum of the real estate of which said defendants were seized on the 29th
Ot: January, 1840, or at any time since, in whose hands soever the same
™ght he, which said last mentioned writ was returnable on the 28th
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day of December, 1840, and was delivered to the said sheriff, on the 26th
day of said December, and that the same was endorsed with a direction
to levy the sum of one thousand and ninetcen dollars and (92-100)
ninety-two cents, with interest from the 29th day of January, 1840, and
sherift’s fees, as your orator is informed and believes.

And your orator further shows, that he is informed and believes that
the said sheriffy after the return day of said last mentioned writ, made
return thereon, that the said defendants had no goods, chattels, lands or
tenements to satisfy the same, as by the said last mentioned writ and re-
turn now on file in the office of the clerk of the said Court of Common
Pleas, in the city hall of the city of New York, will fully appear, and
to which your orator, for greater certainty, craves leave to refer.

And your orator further shows unto your honor that the said residue
of the said judgment has never been paid to your orator,nor to any per-
son for his use or benefit, nor has he ever derived any benefit from the
same, but he is informed and verily believes that the same still remains
in full force and effect, not vacated, annulled, reversed, nor in any way
satisfied.

And your orator further shows unto your honor, that there is now just-
ly, equitably and actually due to your orator, upon the said judgment,
the sum of one thousand and nineteen dollars and ninety-two cents, to-
gether with legal interest thereon, over and above all just claims of the
said defendants, or any or either of them, by way of set-off or other-
wise.

And your orator further shows unto your honor, that he has reason to
believe and does believe that the said defendants have equitable interests,
things in action, or other property, exceeding in value the sum of one
hundred dollars, exclusive of all prior just claims thereon, which your
orator has been unable to discover and reach by execution upon the said
judgment.

And your orator further shows unto your honor, that this bill is not
exhibited by collusion with the said defendants, nor for the purpose of
protecting the property and effects of the said defendants from the
claims of other creditors, but for the sole purpose of compelling pay-
ment and satisfaction of the judgment aforesaid.

And your orator further shows unto your honor, that he has reason to
believe and therefore charges that the said defendants, at the time of
the rendition of the judgment, possessed, owned or had, and now possess
own and have some interest in some real estate or chattels real, or in
some personal property in possession, reversion or remainder of some
name or kind, or that they had or have some interest in some lease or
leases, mortgage or mortgages, lien or liens on land or leasehold estate
of some name or kind, or that they have been or are possessed of or en-
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titled to some stock, public or private, in some bank or government fund,

lnsurance company or some other company or companies, chartered or -

unchartered, or that they are partners or otherwise interested with some
other person or persons in business or adventures, or interested in some
business or partnership, or in the profit thereof, or that they arc interested
in some property or thing or things in possession or action, of some name
or kind in the stock of some bank or company in the city of New York
or some other place, but of what in particular your orator is ignorant.

And your orator further shows unto your honor, that he believes and

charges that the said defendants, at the time of the rendition of the
judgment aforesaid, had or owned, or now have or own some debt or
debts now due or owing to them from some person or persons in the
United States or elsewhere, or that they are interested in some demand
or demands, claim or claims of some name or kind, on one or more per-
son or persons, company or companies, government or governments, or
that they are interested in some bills of exchange, promissory note or
notes, check or checks, certificate or certificates of stock, or contract for
the sale or purchase of stock, bond or bonds of some name or kind, or
have some money or bank notes, or bills or notes of some kind or other,
which are intended to pass as money, or that there is or are one or more
person or persons, unknown to your orator, who hold some real or per-
sonal estate or property, or interest therein, or something in action in
trust for the said defendants, or for their benefit,in possession, reversion
or remainder, proceeding: either from said defendants or from some other
person, by devise, grant, assignment or in some other manner, for their
benefit, or from some cause, in some deed or assignment, creating a trust
in their favor, or in some other manner, or that the said defendants have
made or in some other manner, or that the said defendants have made
or executed and delivered to some person or persons unknown to your
orator, some assignment or assignments of some property, real or per-
sonal, or of some interest in some property, real or personal, orin the
profits thereof, which said property or interest in property, or in the
profits thereof, ought, in justice, to. be transferred to your orator, in
satisfaction of said judgment. ‘

And your orator further shows, on his information and belief, that the
said Judgment was recovered on some note or draft, upon which Albert
McNulty, one of said defendants, was primarily liable, as maker or ac-
ceptor, and that after the said judgment had heen assigned to your orator
3 aforesaid, the said Albert MeNulty being in possession of a certain
{nOI‘tgage, made by one . A. Baldwin, on certain property in Chicago,
l;l lmois, to secure the payment of twenty-five thousand doll.zu's, or

::Kiﬂ;?nts, assigned the said m(?rtg,:age to the said Azo? S. L.Iar\'mt one\
the defendants in the said judgment, upon a trust, and for the
B—o7 105
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purpose and intent of having the same used and applied towards the

“ payment of the amount due on the said judgment, that the said mort-

gaged premises have been sold for taxes, amounting to about two hun-
dred dollars, and that the said Azor S. Marvin afterwards redeemed the
same in his own name, and now holds the same in fee, and is busy in
endeavoring to dispose of the same for other purposes than the payment
of the said judgment.

And your orator further shows unto your honor, that the said defen-
dants, combining and confederating to and with divers persons, at present
unknown to your orator, but whose names, when discovered, your orator
prays may be inserted herein, with proper and apt words, to charge
them with the premises, contriving to injure and oppress your orator
in the premises, under various pretences, wholly neglect and refuse to
pay the said judgment so recovered by your orator; all which actings
and doings of the said defendants and their confederates, are contrary
to equity and good conscience, and tend to the manifest injury and
oppression of your orator.

In tender consideration whereof, and forasmuch as your orator is
remediless in the premises, at and by the strict rules of the common
law, and cannot have adequate relief, except by the aid and interpo-
sition of this honorable court, where matters of this and of the like na-
ture are properly cognizable and relievable; to the end therefore, that
the said defendants and the rest of the confederates, when discovered,
may, upon their several and respective corpordl oaths, {ull, true, direct
and perfect answer make to all and singular the matters hereinbefore
stated and charged, as fully and particularly, sentence by sentence and
paragraph by paragraph as if they were thereunto particularly interro-
gated, and that not only according to the best of their knowledge and
remembrance respectively, but also according to the best of their under-
standing, information, hearsay and belief, severally and respectively,
and more especially, that they may answer, set forth and discover all
the estate, real and personal, of every description, goods, chattels,
money, stock, book accounts, due bills, promissory notes, bonds or mort-
gages, judgments and other choses in action, and each of them, belong-
ing to the said defendants, as well at the time of the rendition of the
judgment aforesaid, as until and at the time of filing their answer
hereto, whether standing in their names or in the name or in the
hands of any other person or persons for their use or in trust for
them, either express or implied, and what disposition has been made of
.cach of the same, and when, fully and particularly, and the amount and

value of cach of them, and the names and places of residence of the
debtors respectively, and the evidence of their indebtedness; and that
they may set forth and state how much is due on cach of such demands,
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and which of them are good and collectable, and which of them are
doubtful, and which of them are bad, and. who has the possession, cus-
tody or control of the said money, goods and chattels, book accounts,
due Dills, promissory notes, bonds, mortgages, judgments, and other
choses in action, and each of them, fully and explicitly, and whether
they have cash, money, or some kind of funds deposited in some bank
or other place for safe keeping, and the amount and value thereof, and
when deposited, and whether they are housekeepers and have a large or
some amount of household furniture and how much, and plate or jewelry
and to what amount, and where the same is situated and can be found,
and whether they have made any assignment or transfer of any real or
personal property since the rendition of the judgment aforesaid against
them, and what was the consideration for such assignment or transfer,
and to whom the same was made, and whether the said consideration
had been paid, and in what manner, and how much there is still due
and from whom ; and that they may set forth the particulars, or annex
a copy of every such assignment to their answer thereto.

And if they answer that they hold or have held any property of any
nature or kind whatsoever, that they may set forth and discover the na-
ture, amount and value thereof according to the best of their informa-
tion and belief, and where the same is situated and to be found; and
that they may answer each and all the matters herein required of them
to answer, with express reference as well to the time of filing the bill
as of filing their answer hereto, and that they may be ordered by a de-
cree of this honorable court to pay and satisfy the said judgments and
the costs of this suit to your orator, and that a sufficient portion of the
property discovered may be set apart for that purpose, and that the
said defendants may be enjoined and restrained by injunction from col-
lecting, receiving, paying, assigning or parting with or in any manner
using, controlling, interfering with or disposing of any money, property,
things in action, effects or evidence of debt, belonging to, due to, or
held in trust for them, except when such trust has been created by, or
the fund so held in trust has proceeded from some person other than the
said defendants, and from confessing any judgment for the purpose of
giving any other creditor a preference over your orator and from doing
any act to enable other creditors to obtain the property of the said de-
fendants which your orator has been unable to discover and reach by
execution, and that a receiver may be appointed to take care and charge
of such property as may be discovered, and manage the same under the
direction of this honorable court, and that the said defendants may be
compelled to assign and déliver over to such receiver, under oath, all

theiy property and cffects and all books and papers relating thereto, and
Al the evidence thereof, and that your orator may have such further, or

107

Ca

I



that he may have such other relief as to your honor shall seem meet
and may be agreeable to equity and good conscience.

May it please your honor to grant unto your orator the people’s writ of
injunction, issuing out of and under the seal of this honorable court, and
under a proper penalty, to be dirccted to the said defendants, Albert
MeNulty, Marvin MeNulty, Geo. M. Chapman, Alanson Trask and Azor
S. Marvin, and to their solicitors, attorneys, counsellors and agents, en-
joining and restraining them and each and every of them from collect-
ing, receiving, paying, assigning or parting with, or in any manner using,
controlling, interfering with or disposing of any money, property, things
in action or evidence of debt, belonging to, due to, or held in trust for
the said defendants, except when each trust has been created by, or the
fund so held in trust has procceded from some person other than the
said defendants, and from confessing any judgment for the purpose of
giving any other creditor a preference over your orator, and from doing
any act to enable other creditors to obtain the property of the said de-
fendants which your orator has been uhable to discover and reach by
execution.

May it please your honor to grant unto your orator the people’s most
gracious writ of subpeena, issuing out of and under the seal of this
honorable court, to be directed to the said Albert McNulty, Marvin
McNulty, Geo. M. Chapman, Alanson Trask and Azor S. Marvin, com-
manding them, by a certain day and under a certain penalty to be
therein expressed, personally to be and appear in this honorable court,
then and there to amswer the premises, and to stand to, abide by and
perform such order, direction and decree therein as to your honor shall
seem meet and as may be agrecable to equity and good conscience.

And your orator will ever pray, etc.

H. HOLLIS HUNNEWELL,
Geo. WHITE, By his Atty. and Agent,
Solr. for Complainant. EBENR. THAYER.

Counsel for Complainant.
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H. H. HUNNEWELL 1
vs. In Chancery, before the Vice Chancellor.
ALBERT McNuLTY el al.
New York, ss.

Geo. WHwITE, solicitor for complainant, being duly sworn, says, that
the statements in the foregoing hill, in relation to the recovery of the
judgment, issuing and return of the several writs of execution thereon,
against the said defendants, were made to the said Ibenezer Thayer, the
attorney in fact of said complainant, by this deponent, and that the

same are true to the knowledge of this deponent.
GEO. WHITE.

Sworn before me, this 30th
day of December, 1840. - :
A. N. GoUVERNEUR, Comr. of Deeds.

(Copy-)
Rice’p. B. CosNoLvy, Clerk.
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The joint and several Answer of ALANSON TRASK and AZOR S. MARvIY,
two of the Defendants to the Bill of Complaint of H. HoLris Hux-

NEWELL, filed against them, together with ALBERT McNULTY, MARVIN
McNvurry and Geo. M. CuarMaN, Defendants.

These defendants, Alanson Trask and Azor S. Marvin, saving to
themselves all right of exception to said bill, for answer to it, say, that
they admit that heretofore, to wit, on the 29th day of January, A. D.
1840, in the Court of Common Pleas, of the city and county of New
York, the State Bank of Indiana recovered against said defendants,
sixteen hundred dollars and thirty-four cents, for the damages which
the said State Bank of Indiana had sustained, as well by the non-per-
formance of certain promises and undertakings by the said defendants
theretofore made, as for the costs and charges by said corporation in
and about that suit laid out and expended. And these defendants admit,
the said judgment still there remaining in full force and effect and not
satisfied of record nor in any manner vacated, and the sum of money
thereby adjudged remaining unpaid and unsatisfied, the said corpora-
tion, by Stephen Merrihew, their attorney, on or about the 29th day of
January, 1840, for the purpose of obtaining satisfaction of the said
judgment, sued and prosecuted out of said court a certain writ of the
people, called a- fieri facias, directed to the sheriff of the city and
county of New York, by which said writ the said sheriff was com-
manded, as in said bill set forth and alleged. And these defendants ad-
mit the indorsement and delivery to the said sheriff, of said writ, as
set forth and alleged in said bill. And these defendants admit that
said sheriff returned said writ at the time and place and in manner and
form, and with the return and to the effect as alleged and set forth in
said bill, and to it they refer accordingly.

And these defendants further admit the issuing of the alias fieri
facias, as alleged and set forth in said bill, and the delivery of it to
said sheriff, as in said bill set forth, and that the command of said writ
was as alleged in said bill, and that the same was indorsed and returnable
as set forth in said bill.

And the defendants further say, that they have been informed and be-
lieve, and admit that the said State Bank of Indiana, under the signa-
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ture of the president thereof, sold, assigned, transferred and set over
unto the said complainant, by the name of H. Hollis Hunnewell, the
judgment so recovered as aforesaid against the said defendants, and all
sum or sums of money that might be had by means of the same. DBut
these defendants say, and each for himself says, that they have no knowl-
edge or remembrance or information or understanding or hearsay or be-
lief, as to whether said assignment Wwas made under the corporate seal
of the said State Bank of Indiana, nor as to whether said instrument
bore date or bears date on the 8th day of March, 1840, nor on what
day it bore date nor on what day it was executed, but these defendants
have been informed and believe and, admit that it was executed before
the said last mentioned writ was returned, but they cannot state more
particularly at what time or how it was exccuted. And these defendants
further say, and each for himself says, that they do not know and have
no remembrance and have not been informed save by said bill, and can-
not say from belief, understanding or hearsay that said judgment was so
assigned in consideration of the payment by said complainant to the said
corporation, of the amount of the said judgment, nor in consideration
of the payment of any sum or part thereof to said corporation or to any
one acting for it, by said complainant. But these defendants have been
informed and believe and therefore say, that the said judgment was so
assigned to said complainant in consideration of the payment to the said
corporation of the amount of the said judgment, but these defendants,
upon their information, belief, understanding and hearsay, do say, and
cach for himself says, that the said amount of the said judgment was
not and that no part of the same was paid to the said corporation by
the said claimant, but that it was so paid by Geo. M. Chapman, one of
the defendants to this said bill; and these defendants insist and ex-
pressly aver and charge that the said judgment was bought up and is
now held by or for the benefit of the said Geo. M. Chapman, and is
ander the control and dircction of said Chapman ; that the money, in
consideration of which the judgment was so assigned, was paid by said
Chapman personally ; and these defendants believe and charge, that if
the said money or any part of it was advanced by said complainant to
said Chapman, it was advanced at the request of said Chapman or for
his benefit. And these defendants further say, and each for himself
says, that as they have been informed and believe, after the delivery of
said writ of fieri facias to the cheriff as aforesaid, and before the re-
turn day thereof, the said sheriff, by virtue thercof, levied on certain
goods in the possession of and belonging to said Geo. M. Chapman, for-
merly belonging to him and Marvin MeNulty, at the store of the said
MQN“MY & Chapman, of a value more than sufficient to pay the who}c
of said judgment ; that said sheriff, by his deputy who made the said
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levy, began to mark, one by one, the several boxes and cases in which
said goods as levied upon were contained, and marked a part of them -
and was proceeding to mark the rest when said Chapman interposed
and stated to him that he had already marked more than enough to pay
the debt four times over, and that all the goods should remain as they
were though not marked, and thereupon the said deputy sheriff did not
mark any other boxes, but set a man to watch over the store, and de-
parted. And these defendants say, and each for himself says, that they
have been informed and believe, and expressly aver and charge the fact
to be, that after the transfer of the said judgment was made, soon after
the said levy on said goods, and all the negotiations therefor, began,
completed and ended but upon the time of the making of said levy and
a sale of a part of said goods, as hereinafter mentioned. And these
defendants say, and cach for himself says, they have been informed and
Lelieve, and expressly aver and charge the fact to be, that after the
transfer of the said judgment, one Edward Clark, or some other person
to the defendants unknown, acting in the name of the said cowplainant
and as his attorney, commanded and directed the said deputy sheriff to
sell only as many of the said goods so levied on as aforesaid, as he, the
said deputy had marked as aforesaid, and to return the execution un-
satisfied as to the balance, and not to sell the other part of the goods so
levied on, and that said deputy complied with said directions, and acted
under and in conformity with the same.

And these defendants further say, and cach for himself says, that they
have been informed and believe that the said Edward Clark is an attor-
vey at law in the city of New York, and that the attorney who recorded
the said judgment for the said corporation particularly directed the said
deputy sheriff to follow the instructions and directions of said Clark
concerning the same, and also that the circumstances or some of them
which caused the said goods so marked to be sold were these :

When the deputy sherifl’ first went to levy on said goods, said Chap-
man pretended that they had been transferred to one Gunn, and belonged
to him, Gunn, and when the deputy sheriff came to levy on them as the
property of Gunn on an execution against Gunn, said Chapman claimed
them as his, and, therefore, the deputy levied on them without specify-
ing under which execution, and being restrained by the execution against
Gunn from returning the said alias fieri facias wholly unsatisfied, and
by receiving directions and notice from said Clark to pay over to him
the money collected under the sale of the said goods so marked and not
to pay it on the said execution against Gunn.

And these defendants further say, and each for himself says, that as
they have been informed and believe the said deputy sheriff would have
sold under said alias fieri facias all said goods as levied on, whether
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marked or not marked by him, and have paid the money over to said
f)‘lark to an amount sufficient to have paid the full amount of the said
Judgment and all interest and expenses, if the said Clark had not so direct-
ed him otherwise as aforesaid ; and these defendants insist that the said
levy on said goods is a complete satisfaction of said judgment, and that
nothing passed to the said complainant by said transfer and assignment
except the interest in the goods as levied on and the lien on them there-
by acquired.

And these defendants admit that afterwards and on the twenty-first
day of September, 1840, the sheriff of the city and county of New
York retnrned the said writ of alias fieri facias, with his return
theron endorsed, that he had made on the same six hundred and forty
dollars and forty-two cents, and that the said defendant had no goods,
chattels, lands or tenements whercof he could make the residue of the
said judgment.

And these defendants further say, and each for himself says, that they
do not know and have not been informed, save by said bill, and cannot
say from remembrance, understanding, hearsay or belief or otherwise,
whether afterwards and on or about the 26th day of December, or at
any other ‘time, the said complainant caused to be issued, nor whether
there was issued for his benefit, as such assignee of said judgment or
otherwise, nor whether there was at all issued, a plaries fieri facias out of
said Court of Common Pleas upon the said judgment to the sheriff of
the city and county of New York, nor whether the command of said
writ was as set forth in said bill, nor what the command of any such
writ was or might be, nor whether such writ was returnable on the 28th
day of December, 1840, or at any other time, nor whether it was de-
livered to the said sheriff on the 26th day of said December or at any
other time, nor whether such writ was endorsed as set forth in said bill
or in any other way, nor whether said sherift, before or after the return
day of said last mentioned writ, made return thereon or otherwise, that
the said defendant had no goods, chattels, lands or tenements to satisfy
the same, nor whether the said sheriff made any ljke or other return or
any return to said writ, nor whether he ever returned any such writ in
any way.

And these defendants admit that the residue of said judgment has
never been paid to the said complainant nor to any person for his use
and benefit, except as herein otherwise mentioned ; and they admit that
he has not derived any benefit from the same and that the same still re-
mains in full force, not vacated, anmulled, reserved or in any way satis-
fied, except as herein otherwise mentioned and set forth.

And these defendants deny, and cach for himself denies, that at the
time of the filing of said bill there was and that there is now justly equita-
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bly due to said complainant upon the said judgment the sum of one
thousand and nineteen dollars and ninety-two cents, or any other sum,
either witli or without any interest therecon either over or above any
just claim of the said defendants or any or cither or some of them or
otherwise, and not regarding any such claim.

And these defendants deny, and each for himself denies, that at the
time of the filing of said bill they had or that they have now equitable
interest, things in action or other property, exceeding in value the sum
of one hundred dollars over and above all prior just claims thereon.

And these defendants admit, and cach for himself admits, that said
bill is not exhibited by collusion with them or either of them, nor for the
purpose of protecting the property or effects of them or either of them
for the claims of other creditors, but for the sole purpose of compelling -
payment and satisfaction of the amount of the said judgment. And
these defendants deny, and each for himself denies, that at the time of
the rendition of the judgment aforesaid, or at the time of filing said
bill, they possessed, owned or had or now possess, own or have any in-
terest in any real estate or chattels real, or in any personal property,
possession, reversion or remainder, of any name or kind, or any interest
in any lease or leases, mortgage or mortgages, lien or liens on land in
Jeasehold estate of any name or kind, or have been or were at the time
of the filing of said bill or are now possessed of or entitled to any
stock, public or private, in any bank or government fund, insurance com-
pany or any other company or companies, chartered or unchartered ; or
that at the time of the filing of the said bill they were or now are
partners, or otherwise interested with any other person or persons in
business or adventure, or interested in any business or partnership orin
the profit thereof, or in any property, or thing or things in possession or
action of any name or kind in the stock of some bank or company in
the city of New York or any other place, except as herein otherywise
set forth.

And these defendants deny, and each for himself denies, that at the
time of the rendition of said judgment, or at the time of filing said bill,
they had or now have any debt or debts due or owing to them from any
person, or persons in the United States or elsewhere, or that they then
were or now are interested in any demand or demands, claim or claims
of any name or kind on one or more person or persons, company or
companies, government or governments, or in any bills of exchange,
promissory note or notes, check or checks, certificate or certificates of
stock, or contract for the sale and purchase of stock, bond or bonds of
any name or kind, or that at the time of the filing of the said bill, they
had or now have any money or bank notes or bills, or notes of any kind
intended to pass as money, or that there was or were at the time of
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filing of said bill, or that there now is or are one or more or any person

or persons who then held or now hold any real or personal estate or

property or interest therein, or any thing in action, in trust for these
defendants “or for their benefit, in possession, reversion or remainder,
proceeding either from the defendants or from any other person, by de-
vise, grant, assignment, or in any other manner for their benefit, or from
any clause in any deed or assignment and creating a trust in their favor,
or in any other manner, except as herein otherwise mentioned.

And these defendants deny that they have made or executed or de-
livered to any person or persons, any assignment or assignments of any
property, real or personal, or of any interest in any property real or
personal, or in the profits thercof, except as herein otherwise mentioned.

And these defendants admit and say, and each for himself says, that
the said judgment was recovered on a note upon which said Albert
McNulty was liable as maker, and these defendants and said Marvin
McNulty and Geo. M. Chapman were indorsers, and that said note was
made by said Albert McNulty and indorsed by these defendants for the
benefit and accommodation of said Marvin McNulty and Geo. M. Chap-
man, to whom it properly belonged to pay the same.

And they admit, that after said judgment had becn assigned to the
said complainant, the said Albert McNulty being in possession of a cer-
tain mortgage made by one D. A. Baldwin, on certain property in
Chicago, Illinois, to secure the payment of twenty-two thousand five
hundred dollars or thereabouts, and not twenty-five thousand dollars or
thereabouts, assigned the said mortgage to the said Azor S. Marvin,
upon a trust and for the purposes and intent of having the same used
and applied towards the payment of the amount due on the said judg-
ment ; that the said mortgaged premises have been sold for taxes,
amounting to about one hundred and forty dollars, and not two hundred
dollars, and have not since orin any way been redeemed. And this
defendant, Azor S. Marvin, denies that he, the said Azor S. Marvin,
redeemed the same in his own name or otherwise, or at the time of
filing the said bill he held or that he now holds the same in fee or
otherwise, or is now or then was endeavoring to dispose of the same,
except as herein otherwise mentioned, for other purposes than the pay-
ment of the said judgment or in any way inconsistent with the trust
created by the said trust assignment as aforesaid, or in defraud of said
trust.

And this defendant, Alanson Trask, says he has not any knowledge or
remembrance on the subject, but has been informed and believes and
understands, and has heard that the said Azor S. Marvin did not redeem
the same in lus own name or otherwise, and does not now, nor did he at
the time of filing said bill, hold the same in fee or otherwise, and that
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he was not then and is not now endeavoring to dispose of the same,
except as herein otherwise mentioned, for other purposes than the fulfill-
ing of said trust so created.

And the said Azor S. Marvin says and avers, and the said Alanson
Trask says he has been informed, and believes it to be true, but has no
knowledge or remembrance on the subject, nor any understanding or
hearsay except as herein otherwise set forth, that previously to the ex-
piration of the time limited and appointed for the redemption of said
lands from the date thereof for taxes, he, the said Azor S. Marvin, gave
notice of the same to the complainant in this suit, by letter directed to him
at Boston, and put in the post-office in this city on or about the day of
the date thereof, and also by another letter at the same time delivered
to him personally at his place of business in this city, and that a copy of
said notice is hereto annexed, marked Schedule A, and to it these defen-
dants refer as a part of this their answer.

And these defendants in like manner say, that at or about the same
time, said Azor S. Marvin notified said Geo. M. Chapman of the same
circumstance, and repeatedly requested of him to redeem the same, and
that both he and the said complainant have hitherto wholly refused and
neglected so to do, except as herein otherwise stated, and that about the
same time a like notice was given by said Azor S. Marvin to Nev-
ins & Townsend, agents for the holders of the note of seven hundred
and seventy-five dollars mentioned in said assignment, and that they
have wholly neglected and refused to redeem the said property, and that
therefore, in order to save the said property, the said Azor S. Marvin
applied to sundry persons to raise or borrow the money necessary to re-
deem the said property, that they all refused to lend or advance the
same, and that one of the said persons, one Samuel Penny, of the city
of Brooklyn, was thus informed of the state and facts of the case, and
that the said Samuel Penny paid the sum of one hundred and forty dol-
lars to the person who had bought the same, and took a quit claim deed
from him, and that the deed therefor was taken, and the title now held
by, and in the name of, John P. Marvin, and has since paid seventy-four
dollars and thirteen cents for subsequent taxes and charges thercon, and
that a copy of the assignment under which the same was conveyed to
said Azor S. Marvin by said Albert McNulty, is hereto annexed, marked
Schedule B, and to it these defendants refer as a part of this their answer,
and insist and aver that the said property is, as they are informed by
counsel, and verily believe, legally and equitably passed from the custo-

dy and control of said Azor S. Marvin, but that the said Samuel Penny
and John P. Marvin are willing to have the same applied to the pur-
poses of the said frust, after paying the expenses incurred by them up-
on the same, and are willing to receive their strict rights in the premises
as these defendants have been informed and believe.
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And these defendantsdeny all and all manner of combination as charged
in said bill.

And these defendants say, and each for himself says that, according to

the best of their knowledge and remembrance, understanding, informa-
tion, hearsay and belief, they had not at the time of the rendition of said
Judgment, or at the filing of the said bill of complaint, nor at any time
since the rendition of the said judment till now, and have not now any
estate real or personal, of any description, nor any goods, chattels, money,
stock, bank accounts, due bills, promissory notes, mortgages, judgments or
other choses in action, or any of them'belonging to them, either standing
in their own names, orin the name or in the hands of any other person or
persons for their use, or in trust for them, either expressed or implied,
and that no disposition has been made of the same, nor at any time,
except as herein otherwise mentioned, and that the amount and val-
ue of each of them, and the names and places of residence of the
debtors and the evidences of their indebtedness, and the amount due on
each of such demands, and which of them are good and collectable, and
which of them are doubtful, and which of them are bad, is and ave cor-
rectly, fully, truly, directly and perfectly set forth in this their answer,
and that no one has the possession, custody, or control of any such
money, goods or chattels, book accounts, due bills, promissory notes,
bonds, mortgages, judgments, or other choses in action, or any of them,
except as herein otherwise mentioned, and at the time of the filing of
said bill, they had not, and that they have not now any cash, money, or

any kind of funds deposited in any bank, or in any other place for safe
keeping, and that there is no other amount thercof, and no place where
the same is deposited, except as herein otherwise mentioned.

And these defendants also say, and each for himself says, that they
were not, at the time of the filing of said bill, and are not now, house-
keepers, and have not a large, or any amount of household furniture,
nor any amount thereof, and that the same is not, nor is any part thereof,
situated, nor can the same, nor any part thereof be found anywhere, ex-
cept as herein otherwise mentioned.

And these defendants say, and each for himself says, that they have
not made any assignment or transfer of any real or personal property
since the rendition of the said judgment against them, and that there
Was no consideration for any such assignment or transfer, and that the
fame was not made to any person, and that the said consideration has
not been paid, nor paid in any manner, and that there was not at the
time of the filing of said bill and is not now due any amount or part thereof;
nor from any person, and that there are no other particulars of such as-
sighment exeept as herein otherwise mentioned.

And these defendants say, and each for himself says, that according
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to the best of their information, judgment and belief, they have and do
set forth and discover the nature and amount and value of all the pro-
perty of any nature or kind whatsoever that they now hold or held at
the time of filing the said Dbill, except as herein otherwise mentioned.

And these defendants, and each for himself says, that at the time of
the rendition of said judgment, they were possessed of certain choses
in action, and the property more particularly set forth in Schedule E,
hercto annexed, and which they pray may be taken as a part of this their
answer, whenever referred to, and that the same have all been passed
away by them to divers persons, so mentioned in Schedule E, and that
since being so passed they have been entirely out of the control of these
defendants, having been passed absolutely and without recourse, and not
as collateral ; and also, that at the time of the rendition of said judg-
ment they had the choses in action and property mentioned in Schedule
D, hereto annexed, and that they have collected or settled the same, and
have disposed of the proceeds thereof for the payment of their debts
and other purposes, as mentioned in Schedule D, and to it they refer as
part of this their answer.

And these defendants further say, and each for himself says, that at
and from the time of the rendition of the said judgment to the fourth
day of August then next following, they were engaged as partners in the
commission business, and not on their own accounts, and that they ex-
pended the commission and profit derived therefrom as fast as acquired,
for the support of themsclves and families, and that since that time they
have not been engaged in business on their own account, but have been
engaged in business separately, each by himself, as commission merchants
or acting for others in some capacity as agents.

And these defendants further say, and each for himself says, that on
the third day of July, 1840, they made, executed and delivered to Asa G.
Trask, then of the city of Brooklyn,and now residing and doing business
as a merchant in the city of New York, an assignment, a copy of which is
hereto annexed, marked E, and to which these defendants refer as a part
of this their answer, and say that the Schedule marked A, annexed to
said assignment, is also to be taken as a part of said Schedule E, and
that the same shows the particulars of the property so assigned, and the
amount and value thereof, and the names of the persons who held the
same as attornies or agents, or otherwise, and which are good or bad or
doubtful, and the kind of claim, and that all mentioned in said. Schedule
A, annexed to Schedule I, down to and excluding the debt of L. D.
Avery, are, or were when assigned, good ; that the debts of E.D. Avery
are, or were when assigned, good; that the debt of E. D. Avery and
those next after, down to and including that of Wm. Ford & Son,
are doubtful, and that all those to which the name of no one else is affix-
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ed, are in the hands or control of the said Asa G. Trask as such as-
signee thereof.

And these defendants further say, that the said Alanson Trask, of his
own knowledge and remembrance, and the said Azor S. Marvin, on his
information and belicf, that at the time of the rendition of the said judg-
ment the said Alanson Trask was possessed of certain furniture, speci-
fied in Schedule F, hereto annexed, and to which they pray leave to re-
fer as a part of this their answer.

And that afterwards on or about the 23rd day of April last past, 1840,
the said Alanson Trask transferred, conveyed and delivered to one
Frederick Marquand the said furniture, together with an instrument in
writing, of which said Schedule F is a copy, for the consideration and on
the terms mentioned in the receipt to said Marquand at the foot thereof,
and that said Alanson Trask was then indebted for borrowed money to
said Marquand to many hundred dollars more than the amount, the sum
of seventeen hundred and eighty-eight dollars, for which he was credit-
ed by said Marquand, on the sale and transfer of the said property to
him, and that from the time of such sale and transfer the said furniture
has been in the control of said Marquand, in his, Marquand’s, own house,
and that the said Alanson Trask is still largely indebted to him.

And these defendants say, and each for himself says, on knowledge,
as to the other, on information and belief, that the said Azor S. Marvin
was, at the time of filing said bill and is now, a housekeeper in State
street near Henry street, in the city of Brooklyn, but then had and now
has less furniture than is by law allowed as exempt from execution, and
it is in use at the house occupied by him, and was so when the bill was
filed, and that at the time of filing of said bill .and now, the said Alan-
son Trask was and is living in a house with another family, paying half
the current outlay, and has no furniture of his own and had not at the
time of filing of said bill.

And these defendants do now expressly insist, aver and charge that
the said complainant has no equitable or legal rights in the premises
against them, and that the said judgment has been in fact, in law and
in equity satisfied, and ought to be cancelled, and that this suit is prose-
cuted at the instance and request and for the secret benefit of the said
Geo. M. Chapman.

And these defendants aver and say that the said Azor S. Marvin,
upon knowledge and remembrance, and the said Alanson Trask, upon
information and belief, that the only answer, offer or proposal of any
kind, .made in reply to the said notice of the said Azor S. Marvin to
said complainant and others, was that contained in a note or notice

received by said Azor S. Marvin from the said Geo. M. Chapman, of
Which a copy is hercto annexed, marked Schedule G, and to it these
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defendants refer as a part of this their answer. And these defendants
pray to be hence dismissed with their reasonable costs and .charges in
this behalf most. wrongfully sustained.
(Signed) ALANSON TRASK.
AZOR S. MARVIN.
G. K. OsBoRN,

Solr. for Defts. Trask and Marvin.
GEo. TfoLsox, :
Of Council for Trask and Marvin.

State, Ciry AXD COUNTY OF NEW YORK; ss.

On this twenty-second day of February, A. D. 1841, before me came
Alanson Trask and Azor S. Marvin, the defendants in the above answer,
and being by me duly sworn, say, and eaph for himself says, that they
have read the foregoing answer subscribed by them, and know the con-
tents thereof, and that the same is true of their own knowledge, except
as to the matters which are therein stated to be on their information
and belief, and as to thqsb matters they believe it to be true.

FRANCIS O. DORR,
Comr. of Deeds.

(comr.)

ScHEDULE A, referred to in annexed answer.

New York, 20 July, 1840.
SIR :

1 have recently received information that certain lots of land in
Chicago, Illinois, which were assigned to Albert McNulty, and by him
assigned to the subscriber, to secure the payment of certain judgments
obtained against the said Albert McNulty by the Bank of Indiana, and
also against Marvin MeNulty, Geo. M. Chapman, Alanson Trask and Azor
S. Marvin, for seven hundred and seventy-five dollars or thereabouts,
have been sold for the taxes, and the last day for the redemption of said
lots is on the 8th day of August, 1840.

The amount of taxes are said to be about one hundred and forty
dollars. As I have no money belonging to this trust, and as it is utterly
out of my power to raise the moncy for that purpose, I give you the
information that you may redeem it if you think best.

(Signed)”, A. S. MARVIN:
To H. Horuis HUNNEWELL, EsQ.,
Boston, Mass.
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(cory.)

ScHEDULE B, referred to in annexed answer.

: Kxow aLn MEex By THESE PRrEsents, That I, Albert McNulty, of the
city, county and State of New York, party of the first part, for and in

consideration of one dollar to me in hand paid by Azor S. Marvin, of

the same place, party of the second part, at or before the ensealing and
delivery of these presents, the receipt whereof is hereby acknowledged,
have granted, bargained, sold, assigned, transferred and set over, and
by these presents do grant, bargain, sell, assign, transfer and set over
unto the said party of the second part, a certain indenture of mortgage,
bearing date the (27th) twenty-seventh day of January, onc thousand
eight hundred and thirty-seven, made and executed by Daniel A. Bald-
win and wife, of the town and county of Oswego and State of New
York, to Moses P. Hatch, of the same place, and by-the said M. P.
Hatch by his attorney, T. S. Morgan, assigned to the said McNulty, to
secure the payment of twenty-two thousand five hundred dollars, with
lawful interest, and which mortgage was recorded in the office of the
recorder of Cook county, in the State of Illinois (where the property on
which it is given is situated,) in book P of mortgages, page 33, on the
third day of July, 1837, together with the bond and obligation therein
described, and the money to grow due thereon with the interest ; to have
and to hold the same unto the said party of the second part, his heirs
and assigns, upon the trust and trusts nevertheless, that the said party
of the second part shall, within such convenient time as may be, procure
the payment thereof or convert the same into mouey by foreclosure or
otherwise, and pay and apply maonies arising therefrom in the manner
following, that is to say : Iirst, that the said party of the second part
shall pay or cause to be paid a certain judgment obtained againstame by
the Bank of Indiana, and-also against Marvin McNulty, Geo: M. Chap-
man, Alanson Trask and Azor S: Marvin. And second,.shall appro-
priate such sum or sums of money as shall remain, after paying the said
judgment, to protect and secure the said Alanson Trask and Azor S.
Marvin against an indorsement made by them on a certain note drawn
by McNulty and Chapman, dated New York, Sept. Tth, 1837, at 60
days after date, for seven hundred and seventy-five dollars or there-
abouts, and to indemnify the said Alanson Trask and Azor S. Marvin,
against any loss or damage they may sustain by the non-payment thereof
by the drawers. And third, to pay the balance of the mouey arising
therefrom, if any there should be, to me, the said Albert McNulty.
And I hereby make, constitute and appoint the said party of the second
part my true and lawful attorney, irrevocable, in my name or otherwise,
to.have, use and take all lawful ways and means for the recovery of the
said money and interest, and in case of payment, to discharge the same
as fully as I might or could do if these presents had not been made.
In witness whereof, 1 have hercunto set my hand and scal, this
twenty-seventh day of Mareh, one thousand eight hundred and forty.
5 A (Signed) ALBERT McNULTY. [L.s.]
~1ed, sealed and delivered |
.Inpresence of
S'Z;ncd) Warter K. Manrvis.
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ScuepuLe G, referred to in annexed answer.

New York, July 24th, 1840.
B 15 = auds 227 Mr. A. S. MARVIN: :

Dear Sir:

I am directed by Mr. H. H. Hunnewell, to
inform you, in reply to your letter of the 20th inst., that it is your duty
to pay the taxes of $140 on the Chicago property and redcem it, and
thus fulfill the trust confided to you ; but if you cannot do this, he will
advance the money and redeem the property on receiving from you an
assignment of the said mortgage as collateral security for the advance,
and the debt mentioned in your letter, provided you at once give me
notice of your acceptance of this proposition, as Mr. Hunnewell leaves
town to-day or to-morrow. '

Yours, &c.,
(Signed) GEO. M. CHAPMAN.
(Copy.)

. Rice’p B. Coxnorvry, Clerk.
// 4 /(' 133 $ L] /a\ . ’
%ﬂul’»&, /é, ol aoond &« /&A[ [7/ Al ety ,)/]/ 5//4M'/T/V‘)Z/M;w
/ [ 29 J / 2 ’ ) o g r
At D, Dbrird foows v b Zhiy  srine) diprens of
P ) A, / é ¥ oA / '//} + Ui 5 A fovGiinad
ur 2 /'l—f'f/" — Cithaduly 6. Udegunsniht. Jpetic v o~ 22 evAS Jyats




IN CHANCERY :
Before the Viece Chancellor.

The several answer of ALBERT MCNULTY, one of the Defendants
to the Bill of Complaint exhibiled against him and Marvin
MeNulty, Geo. M. Chapman, Alanson Trask and Azor S.
Marvin, Defendants, by H. Hollis Hannewell, Complainant.

The defendant now and at all times hereafter saving and reserving to
himself all and all manner of benefit and advantage of exception which
can or may be had or taken to the many errors, uncertainties or other
imperfections in the complainant’s bill of complaint contained, for an-
swer thereunto, or unto so much and such parts thereof as this defendant
is advised it is in any way material or neccessary for him to make an-
swer unto, makes answer and saith.

That he has been informed and believes, and therefore ‘admits, that
the State Bank of Indiana recovered a judgment against this defendant
and Marvin McNulty, Geo. M. Chapman, Alanson Trask and Azor S.
Marvin in the court at the time and for the amount mentioned in the said
bill of complaint.

And this defendant further answering says, that he has no know-
ledge or information, except from said bill of complaint, of any proceed-
ings on the part of the said corporation for the purpose of obtaining
satisfaction of the said judgment, or of the issuing of the fieri facias
first mentioned in the said bill, or of the direction, commanding, con-
tents, endorsements, delivery, return or filing of the said writ of fieri
facias, ov of the times and place of such delivery, return and filing, or
of the return endorsed on the said writ of fieri facias, or any of the
same, but this defendant leaves the said complainant to make such proof
as he may be advised. And this defendant further answering says, that
he has no knowledge or information, except from said bill of complaint,
of the issuing'of the alias fieri facias mentioned in the said bill, or of
the direction, commanding, contents, endorsements, delivery, return or
filing of the said alias fieri facias, or 'of the times and place of such de-
li"el‘y, return and filing, or of the return endorsed on the said alias writ
of fieri facias or of any of the same, and he, therefore, cannot admit or
deny the same, but this defendant leaves the said complainant to make
*uch proof thereof as he may be advised.
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And this defendant further answering saith, that he has no knowledge
or information save from said bill of complaint of the sclling or assign-
ing or transferring or setting over the said judgment to the said com-
plainant by the said the State Bank of Indiana, or of the time or the
manner or consideration of such sale, and caunot, therefore, admit or
deny the same, but leaves the said complainant to make such ploof
thercof as he may be advised.

And this defendant further answering saith, that he is ignorant and
has no knowledge or information, except from the said bill of complaint,
of the issuing of the pluries fieri facias mentioned in the said bill, or of
the direction, commanding, contents, endorsement, delivery, return or
filing of the said pluries heu facias, or of the time and place of such
delivery, return and filing, or of the return endorsed on the said pluries
writ of fieri facias, or of any of the same, and he cannot, therefore,
admit or deny the same but leaves the said complainant to make such
proof therecof as he may be advised.

And this defendant further answering saith, that he is ignorant and
has no knowledge or information, except from said bill, whether or not
the said judgment or any part thereof has ever been paid to the said
complainant, or to any person for his use or benefit, or whether or not
the said complainant has ever derived any benefit from the same, or
whether or not the same still remains in full force and effect, not vacated,
annulled, reversed or in any way satisfied, or what amount is justly or
equitably or actually due to the complainant upon the said judgment over
and above all just claims of the said defendants or cither of them, by
way of offset or otherwise, or any of the same, and he cannot, therefore,
admit or deny the same.

And this defendant further answering denies that, at the time of filing
the said bill of complaint, he had or now has equitable, or things in
action, or other property, exceeding in value the sum of one hundred
dollars over and above all just claims thereof.

And this defendant further answering admits, that the said bill of
complaint is not exhibited by collusion with this defendant, nor for the
purpose of protecting the property or effects of this defendant from the
claims of other creditors, but for the sole purpose of compelling pay-
ment and satisfaction of the amount of the judgment aforesaid.

And this defendant further answering denies, that at the time of the
rendition of the judgment aforesaid, ov at the time of filing said bill, he
possessed, owned or had, or now possesses, owns or has, any interest in
any real estate or chattels real, or in any personal property, reversion
or remainder of any name or kind, or any interest in any lease or leases,
morteage or mortgages, lien or liens on land, or leaschold estate of any
name or kind, or that he has been or was at the time of the filing of
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said bill or now is possessed of or entitled to any stock, public or private,
in any bank or government fund, insurance company or any other com-
pany or companies, chartered or unchartered, or at the time of the filing
of said bill he was or now is partner or otherwise interested with any
other person or persons in business or adventure, or interested in any
business of partnership, or in the profit thereof, or in any property or
thing or things in possession or action of any name or kind, or in the
stock of any bank in the city of New York or any other place, except
herein otherwise mentioned and set forth.

And this defendant further answering, denies that at the time of the
rendition of the judgment aforesaid, or at the time of the filing of the
said Dbill, he had or owned or now has or owns any debt or debts due
or owing to him from any person or persons in the United States or
elsewhere, or that he is interested in any demand or demands, claim or
claims of any name or kind, on one or more or any person or persons,
company or companies, government or governments, or in any bills of
exchange, promissory note or notes, check or checks, certificate or cer-
tificates of stock or contracts for the sale or purchase of stock, bond or
bonds of any name or kind, or that at the time of the filing of said bill
he had or now has any money in bank notes of any kind intended to pass
as money, or that there was or were at the time of the filing of the said
bill, or that there now is or are one or more or any person or persons
who then held or now hold any real or personal estate or property or in-
terest therein, or anything in action, in trust for this defendant or for his
benefit, in possession, reversion or remainder, proceeding either from
this defendant or from any other person by devise, grant, assignment,
or in any other manner, for his benefit, or from any clause in any deed
or assignment creating a trust in his favor, or in any other manner, or
that he has made or exccuted or delivered to any person or persons any
assignment or assignments of any property, real or personal, or of any
interest in any property, real or personal, or in the profits  thereof, ex-
cept as herein otherwise mentioned and set forth.

And this defendant further answering, admits that the said assign-
ment was recovered on'a note upon which this defendant was liable, as
marked, but this defendant saith that this said note was made by this
defendant and indovsed by the said defendants Trask and Marvin, for
the benefit and accommodation of the said defendants Marvin MeNulty
and George M. Chapman, to whom it properly belonged to pay the
same.

~And this defendant further answering, admits, that being in posses-
Sslon of a certain mortgage, made by one D. A. Baldwin, on certain

Property in Chicago, in Illinois, to secure: the payment of twenty-two
thousand five hundred dollars, or thereabouts, he, this defendant, on
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the twenty-seventh day of March, 1840, assigned the said mortgage to
the said Azor S. Marvin upon a trust, and for the purpose and intent of
having the same used and applied toward the payment of the amount
due on the said judgment, but whether such assignment of said mortgage
to said Azor S. Marvin was made before or after the said judgment had
been assigned to the said complainant, this defendant is ignorant and
cannot state, having no knowledge or information of the same except
from said bill.

And this defendant further answering saith, that he has been in-
formed and believes, and therefore admits that the said mortgaged
premises have been sold for taxes, amounting to about two hundred dol-
lars, but this defendant is ignorant and has no knowledge or informa-
tion, except from said bill, whether or not the said Azor S. Marvin
afterwards redeemed the same in his own name or otherwise, or now
holds the same in fee or otherwise, or whether or not the said Azor S.
Mavvin is busy in endeavoring to dispose of the same for other purposes
than the payment of the said judgment, or what disposition has been
made of the same, and he cannot therefore admit or deny the same.

And this defendant further answering says, that according to the
best of his knowledge and remembrance, understanding, informa-
tion, hearsay, and belief, he had not, at the time of the rendition of
the said judgment, or at the time of the filing of the said bill, nor at
any time since the rendition of the said judgment until now, and has not
now any estate, real or personal, of any description, nor any goods,
chattels, money, stock, book accounts, due bills, promissory notes, bonds,
mortgages, judgments or other choses in action, or any of them, belong-
ing to him, either standing in his own name or in the name of or in the
hands of any other person or persons for his use or in trust for him,
cither expressed or implied, and that no disposition has been made of
the same or any of the same, nor at any time except as herein other-
wise mentioned, and ‘that the .amount and value of cach of them, and
the names and places of residence of the debtors respectively, and the
evidence of their indebtedness and the amount due on each of such de-
mands, and which of them are good and collectable and which of them
are doubtful and which of them are bad, is and are correctly, fully,
truly and explicitly set forth in this his answer, and that no one has
the possession, custody or control of any such money, goods or chattels,
book accounts, due bills, promissory notes, bonds, mortgages, judgments
or other choses in action, or any of them, except as herein otherwise
mentioned, and at the time of the filing of the said bill of complaint he
had not, and that he has not now any cash, money or any kind of funds
deposited in any bank or banks or at any other place of safe keeping,
and that there is no other amount of value thereof and no place where
the same is deposited except as herein otherwise mentioned.
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And this defendant further answering says, that he was not at the
time of the filing of the said bill, and is not now a housekeeper, and
has not a large nor any amount of houschold furniture, nor any amount
thereof, situated, nor can the same or any part thereof be found any-
where.

And the defendant further answering says, that he has not made any
assignment or transfer of any real or personal property since the ren-
dition of the judgment aforesaid against him and the other defendants
to this suit, and that there was no consideration for any such assignment
or transfer, and that the same was not made to any person, and that
the said consideration has not been paid nor paid in any manner, and
that there was not at the time of the filing of the said bill, and is not
now due, any amount or part thereof, nor from any person, and that
there are no other particulars of such assignment except as herein
otherwise mentioned.

And this defendant further answering says, that according to the
best of his information, judgment and belief, he has and does set forth
and discover the nature, amount and value of all the property of every

‘nature or kind whatsoever that he now holds or held at the time of the

filing of the said bill.
And the defendant further answering saith, that at the time of the

rendition of the said judgment, he was possessed of certain choses in
action and property, more particularly set forth in Schedule A hereunto
annexed, and which he prays may be taken as a part of this his answer,
whenever referred to, a portion of which he, this defendant,- has col-
lected and settled, and disposed of the proceeds thereof for the pay-
ment of his debts and other purposes, as is truly and correctly men-
tioned, set forth and stated in said schedule, as fully and particularly
as this defendant is able to set forth and state the same, and that all
the rest and residue of said choses in action and property, were actually
and absolutely passed away by the defendant before the filing of the
said bill, and at the times mentioned in said schedule, to divers persons,
as is truly and correctly mentioned and set forth in said schedule, and
for the purposes in said schedule mentioned, and that since they were
so passed away, this defendant has not had nor now has any interest in
or control over the same, nor any of the same, nor any part thereof.
And this defendant further answering says, that from the time of the
rendition of the said judgment, to this month of February, 1841, he
was engaged in no business at all, except that of settling and arranging
his old business, and that since that time he has not been engaged in
any business on his own account, but has been and is now engaged as a
clerk, acting for another, and that he has expended and does now ex-
pend the salary derived from his said clerkship as fast as acquired, for

the support of himself and family.
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And this defendant further answering saith, that he was not, at the
time of the filing of said bill, nor has he been since, nor is he now a
housekeeper, but that he and his family were, at the time of filing the
said Dbill, and ever since have been, at board, and that he had not at the
time of filing said bill, nor at any time since, nor has he now, any furni-
ture of his own.

And this defendant denies all and all manuner of combination and
confederacy wherewith he is charged in and by the said bill.  All which
matters and things this defendant is ready io aver, maintain and prove,
as this honorable court shall direct, and humbly prays to be hence dis-
missed, with his reasonable costs and charges in this behalf most wrong-
fully sustained.

ALBERT McNULTY.

Ivax NEWELL,

Solr. for Deft, Albert McNulty.

D. BrusH,
Of Counsel.

City and County of New York. ss.

B On this 23rd day of April, 1841, before me came Albert McMulty,
the defendant in the foregoing answer, and who has subseribed the same,
and being by me duly sworn, did depose and say, that he had heard
read the foregoing answer and knows the contents thereof, and that the
same is true of his own knowledge, except as to the matters which are
therein stated to be on his information or belief, and as to those matters
he believes it to be true.
A. WriGHT, Comr. of Deeds.

/ ; A
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Criry axp County oF NEW YORK,
In Chancery before the Vice Chancellor.
H. Hollis Hunnnewell

e
Albert McNulty, Azor S. Marvin, | ULl Y e
Alanson Trask, Geo. M. Chapman, 5

Geo. WHITE,
and Marvin McNulty.

Solicitor.

The clerk of the city and county of New York will please search
the Docket and Index for decrees in chancery in the above entitled
cause, from January 1st, 1842, to the month of July, 1847, when

the court of chancery was abolished.  Nothing found to
[L.s.]  July 1st, 1847.

RICHARD B. CONNOLLY,
Clerk of the County of New York.

Duly certified and exemplified by Hon. Henry E. Daveis, Presiding
Justice, in the city of New York.

The Deposition of PETER M. BURBANK, laken before William C. Prime,

at the City of New York, on the 20th day of January, 1859, on the
part of the complainant.

1st Int. Whatis your name, age and occupation, and are you ac-
quainted with the parties to the above entitled cause, or either, and
which of them ? and how long have you known them, or either, and
which of them?

Ans. My name is Peter M. Burbank, my age 25 years; am a mer-
chant ; I have known Eunice Chapman since 1850, but I know no other
of the parties.

2nd Int. Do you know Daniel A. Baldwin and George M. Chapman,
0{' either, and which of them ? and how long have you known them, or
“ther anq which ?

dns. T know them both and have known them both since 1850.
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34d Int. Do you know the handwriting of Daniel A. Baldwin and
George M. Chapman, or cither, and which of them? Iave you seen
either or both of them write ? '

Ans. I have seen them both write and know their handwriting.

4th Int. Look upon the paper now shown to you, and dated on or
about the 15th day of July, A. D. 1853, and state whether you are the
subscribing witness thereto, and whose signatures are attached to said
paper, and whether or not the signers of said paper signed the same in
your presence. State all you know about the signing of the same:
attach said paper to your deposition.

Ans. T am the subscribing witness to the paper now shown me, and
which is attached to this my deposition, and marked Exhibit P. M. B.
The signatures to the paper are those of Daniel A. Baldwin and George
M. Chapman ; I was present and saw them both sign it in my presence,
and wrote my name at the same time as a subscribing witness on or about
the day of its date. There is a fragment of paper attached to the Ex-
hibit on which the words ¢ For value received, and sixty-five dollars,”
&e., occur, and which is marked P. DL B. No. 2, and which is dated
September 20th, 1854. I believe this to be a part of an assignment
which Mr. Baldwin made to Mrs. Chapman of his interest in that agree-
ment, for some money which he received. My belief is founded on my
general recollection of the facts, for I wasa clerk of Mr. Chapman’s
firm at the time, and I remember being sent to Mr. Baldwin’s office to
dun him to get back that money, but without success, as Mr. Baldwin
put me off and declined to pay it, and said he would call and see Mr.
Chapman himself. '

5(h Int. Do you know of any other matter or thing of benefit or ad-
vantage to complainant ? if yea, state the same as fully as if particular-
ly interrogated.

Ans. I have nothing further to say, unless what I have said in my
last answer about P. M. B. No. 2, should be taken in answer to this.
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EXHIBIT P. M. B.

WaEeRreas, The fee to the following lots of land situated in the city of
Chicago, in the State of Illinois, and known as lots No. 1, 2, 3, 4, 5, G,
7,8, 9,10, 11 and 12, in block No. 92 in Parsons’ subdivision, and also
lots No. 5 and 6, in block No. 141, was deeded by Daniel A. Baldwin
to Ebenezer Thayer, of New York, at the request of S. Wells & Co.,
of Paris, Kingdom of France, as collateral sccurity for debts due from
said Baldwin to the estate of MeNulty & Chapman, and also as collate-
ral security for debts claimed to be due from said McNulty & Chapman
to said Wells & Co., the said Thayer being at that time the authorized
agent of said Wells & Co., which debt to said Wells & Co. has since
been settled by MceNulty & Chapman’s estate, and the debt of said
Baldwin to McNulty & Chapman will be settled and discharged in full
by his performance of all the conditions contained in this agreement.

And whereas, all claims of the said McNulty & Chapman upon the
said S. Wells & Co. and upon the said Daniel A. Baldwin, together
with a certain bond and mortgage for $22,500 upon the aforesaid pro-
perty, exccuted by said Baldwin and wife, have been sold by their
assignee, Daniel French, at auction to Bunice Chapman, of Brooklyn.

And whereas, the said Dan’l A. Baldwin is indebted to Geo. M.
Chapman for said Baldwin’s note, dated in October, 1846, for One
Hundred Dollars, and also for his note, dated January 14, 1853, at 3
months, for One Hundred Dollars, being for eash lent.

Now, therefore, in consideration of one dollar each to the other in
hand paid, the receipt whereof is hereby acknowledged, and for other
good and valid considerations them thereunto moving, we, Daniel A.
Baldwin and Geo. M. Chapman, agree to commence and prosecute to a
final decision against said Wells & Co., and all other parties that may
be necessary to be made parties thereto, such suit or suits as they may
consider necessary to recover the fee of said property’subject to said
mortgage, in the name of such person as their legal adviser shall direct,
and the net proceeds of all the money or property that may be recovered
in said suit or suits, or by way of compromise, shall be equally divided
hetween the said Dan’l A. Baldwin and the said Eunice Chapman, to be
in full liquidation and satisfaction of the debts of said Baldwin afore-
said, provided the said Baldwin has paid his aforesaid notes to Geo.
M. Chapman and also pays one-half of the disbursements for attorneys’,
counsellors’ and witnesses’ fees, charges and travelling expenses and
charges attending said suits, within fifteen days after said Chapman has
demanded the same; but said Baldwin shall have the right to demand
from said Chapman copies of the vouchers (and shown him the origi-
nals if required) of said disbursements; andif he fails orneglects so to
do, he, the said Baldwin, thereby forfeits all his interest in this agree-
ment and in the property herein described. And the said Geo. M.
Chapman agrees to furnish the other half of all the aforesaid expenses
as‘may be necessary to carry on the said suits for account and benefit of

said 19, Chapman.

And if either party to this agreem
cancel the same, they shall have the rig
the said Baldwin wishing this agreement cance

his interest in the aforesaid property to the said Eunice Chapman,
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in case said Geo. M. Chapman shall wish it cancelled, he shall cause to
be conveyed to said Baldwin all her interest, viz.: the interest of the
said Bunice Chapman in the said property, sulgcct to the s aid $22,500
mortgage. Kach party shall furnish the other with all th e information
1'elating to the suits as they progress, when requested so to do.

Witness our hands and seals this 15th day of July, 1853.

D. A. BALDWIN.
(+. M. CHAPMAN.

Signed, sealed and delivered
in presence of
P. M. BurRBANK.

The above agreement is torn into pieces and canceled.

Indorsed on the back thereof:

Agreement
with
D. A. Baldwin,
July 15, 1853.
Satisfied by
Baldwin deeding
to Bunice Chapman
the Land, and she ¥
assuming the paym’t
to G. M. Chapman
of the $200 therein mentioned.

Paper attached to P. M. B. No. 1.
(PU"M. B. No. '2.)

For value rec’d and sixty Five Dolla
rec’t whereof I hereby acknow
I hereby sell, assign, transf
Mrs. Eunice Chapman all my
certain Lands in Chicago, 111., whic
contract dated July 15th, 1803 betW
& D. A. Baldwin, according ;
in said agreement.

New Y01k Sep’t 20th, 1854.




The Deposition of FraNcIS G. BLANCHARD, of the City, County and
State of New York, a witness of lawful age, produced, sworn and ex-
amined upon his corporal oath, on the twenty-ninth day of December,
in the year of our Lord one thousand eight hundred and fifty eight, at
the office’ of me, William C. Prime, in said City, by me, William C.
Prime, duly appointed by a dedimus potestatem or Commission, is-
sued out of the Clerk’s office of the Cook County-Court of Common
Pleas, in the State of Illinois, bearing teste in the name of Walter Kim-
ball, Clerk of said Court, with the seal of said Court. affixed thereto,
and to me directed, as such Commissioner,, for the. examination of the
said, Fra.nms G. Blanchard, a witness in a certain sult -and matter in con-
troversy mow pending and undetermmed in -the said Qircuit Court,
wherein Eunice Chapman is plamtlff and Wllham B. Ogden and oth-
ers are defendants, in behalf of the said plamtlﬁ' as well upon the cross-in-
terrogatories of the defendants as in the interrogatories of the plaintiff,
which were attached to, or enclosed with, the said Commission, and upon
none others—the said Francis G, Blanchard, being first duly sworn by
me, Wﬂlmm C. ane, as & witness in the said cause; previous to the
commencement of his examination, to testify the truth as well on the
part of the plamtlﬁ‘ as the defendant, in relation to the matters in con-
troversy between the said p]amtlfi' and defendants, so far as he should
be interrogated, and deposed as follows :

“1st Int. What is your age, occupation, and place of - remdence ?

Ans. My name is Francis G- Blanchard ; my age is about sixty-one
years, I am nof engaged in business. I reside in Brooklyn, Kings
County, New York.

2nd Int. Did you, on or about the 1st day of June, A. D, 1839, con-
vey to Daniel A. Baldwin, any lands in Wlll County, I]lmom, and what
lands ? = Deseribe them.,

Ans. - I did, on or about tha.t da.y, convey to Daniel A. Baldwin,
Sections 28, 29 and 33, Township 32, North Range nine, East third
Principal Meridian, in Will County, in the State of Illinois.
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3rd Int. BState with whom you transacted the business at the time of
the sale of said land. If with Daniel A. Baldwin, state what, if any-
thing, was said by him, at the time of said sale, as to the parties for
whom he was purchasing said property.

Ans. I transacted the business with Daniel A. Baldwin, at Chicago.
He stated to me that he was purchasing the lands for a firm in New
York. I remember his mentioning the firm name of McNulty & Chap-
man, and I think that was the firm for whom he said he was purchas-
ing the property.

FRANCIS G. BLANCHARD.

- I, William C. Prime, a Commissioner, duly appointed to take the
deposition of the said James Underhill, a witness whose name is sub-
scribed to the foregoing deposition, do hereby certify, tha.t previous to
the examination of the said Francis G- Blanchard, as a witness in the
suit between the said Eunice Chapman, plaintiff, and the said William
B. Ogden and others, defendants, he was duly sworn by me, William C.
Prime, as such Commissioner, to testify the truth in relation to the
matters in controversy between the said Eunice Chapman, plaintiff, and
the said William B. Ogden and others, defendants, so far as he should
be interrogated concerning the same—that the said deposition was taken
at the office of William C. Prime, in the City, County and State of
New York, on the twenty-ninth day of December, eighteen hundred
fifty eight, and that after the said deposition was taken by me, as afore-
said, the interrogatories and answers thereto, as written down, were read
over to the said witness, and that théreupon the same was signed and
sworn to by the said deponent, Francis G. Blanchard, before me, the
oath being administered by me, as such Commlsswner at the place, and

on the day and year last aforesaid.
; WILLIAM C. PRIME Comm,

The Deposition of Jaxes UxperuiLL, of the City, County and State
of New York, a witness of lawful age, produced, sworn and examined
upon his coporal oath, on the twenty-fourth day of December, in the year
of our Lord one thousand, eight hundred and fifty eight, at the office of
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said witness, in said City, by me, William C. Prime, duly appointed
by dedimus potestatem or Commission, issued out of the Clerk’s office, of
the' Cook County Court of Common Pleas, in the State of Illinois, bear-
ing teste in the name of Walter Kimball, Clerk of said Court, with the
seal of said Court affixed thereto, and to me directed as such Commis-
sioner, - for the examination of the said James Underhill, a witnessin a
certain suit and matter in controversy, now pending and undetermined
in the said ‘Circuit Court, wherein Eunice Chapman is plaintiff, and
Willian B. Ogden and others are defendants, in behalf of the said
plaintiff, as well ‘upon the cross-interrogatories of the defendant as on
the interrogatories of the plaintiff, which were attached to, or enclosed
with, the said Commission and upon none others, the said James Under-
hill being first duly sworn by me, William C. Prime, as a witness in the
said cause, previous to the commencement of his examination to testify
the truth, as well on the part of the plaintiff as the defendant, in rela-
tion to the mattersin controversey between the said plaintiff and defend-
ant, g0 far as he should be interrogated, and deposed as follows:

1st Int What is your égé, occupation and place of residence ?
 Ans. My name is James Underhill, my age twenty years, clerk in
the office of my father, a lawyer, at No. 4, New Street, in New York,

and residence in the City of New York. :

2nd: Int.. Do you know and can you state, when the deed from
Funice Chapman to Jared W. Graves, and the letter of instructions
from Eunice Chapman to Abraham Underhill, were delivered to Abra-’
ham Underhill, and by whom ? State the day and the hour of the day,
if copies of said deed, and letter of instructions were delivered by A.
Underhill to D. A. Baldwin ; stateif you know when they were deliv-
é'red, and if they were certified ; state if you know by whom and when
they Wer'e'cer';-iﬁed; if you know anything about the gervice of the
paper now shown to you, (to be hereunto attached, and marked Exhibit
No. 30,) state what you know, who served it, and upon whom and where.

Ans. I know that the deed inquired about, and the letter of instruc-
tions, were both delivered to Abraham Underhill, on the day that the deed
was acknowledged, namely the 9th day of May, 1857, after four o’clock
in the afternoon of that day. They were delivered by Mr. George M.
Chapman ; Mr. Baldwin was present at the time ; I was present in the
office. and saw the delivery ; I remember the hour of the day, because

we had g reference in the office; and they had to wait till the reference
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was over, and that was after four o ‘clock ; I recollect that a copy of one
of the papers—I cannot say whether it was the deed or the letter—was
delivered by Abraham Underhill, to D. A. Baldwin that same day,
after the deed was delivered to A, Underhill ; T know nothing about the
certificate of the paper, as I .recollect mnothing about'it ; I served a
paper, of which exhibit No. 30 is a copy, (hereto ‘annexed, and- marked
Ex. No. 30,) on Daniel A. Baldwin, by delivering the same to' him in

person at his office, No. 229, Broadway, in' New York, on the 16th day
September, 1857 : R

J AMES UN DERHILL

I, William C. Prime, of the Glty, County and Sta.te of' New York a
Commissioner duly appointed to take the deposition of the said J ames
Underhill, a witness whose name is subscribed to the foregoing deposi-
tion, do hereby certify, that previous to the examination of the sald
James Underhill as a witness in the suit between the sa.ld Eunice Chap-
man, plaintiff, and the said William B.’ Ogden’ and others, defendants,
he was duly sworn by me, Wllham C. Prime, as such Commissioner,
to testify the truth in velation to the matters’ ‘in controversy, between
the said Eunice Chapman, plaintiff, and the said William B. Ogden and
others, defendants, so far as 'he should be interrdgated concemmg the

_same ; that the said deposmon was taken at the office of said mtness

in the City, County and State of New York, on the twenty-fourth day
of December, eighteen hundred and fifty eight, and that after the said

. deposition was taken by me, asaforesaid, the interrogatories and answers

thereto, as written down, were read over to the said witness, and that
thereupon the same was signed and sworn to by the: said’ deponent
James Underhill, before me, the'oath being administered by me as such
Commissioner, at the place ‘drid on the ‘day and year last aforesaid.

WILLIAM C. PRIM'D Comm g

The Deposition of JoserH M. STRONG, of the City, County and State
of New York, a witness of lawful age, produced; sworn- and examined
upon his corporal oath, on the twenty-fourth:and twenty-ninth days of

December, in the year of our Lord, one thousand  eight hundred and
+



fifty-cight, at the cffice of the said witness, in said city, by me, William
C. Prime, duly appointed by a dedimus potestatem, or Commission,
issued out of the Clerk’s office, of thé Cook County Court of Commor
Pleas, in the State of Illinois, bearing teste in the name of Walter
hlmball Clerk of said Court, with the seal of said Court affixed there-
to, and to me directed, as such Commissioner, for the examination of the
said Joseph M. Strong, a witness ina certain suit and matter in contro-
versy, now pendingand uudetermined, in the said Circuit ‘Court, wherein
Eunice Chapman is plaintiff, and William B. Ogden and others are de-
fendants, in behalf of the said plaintiff; as well upon the cross-interrog-
atories of the defendants, as on the interrogatories of the plaintiﬁ“, which
were attached to, or enclosed with, the said Commission, and upon none
others—the said Joseph M. Strong being first duly sworn by me, William
C. Prime, as a witness in the said cause, previous to the ¢commencement
of his examination, to testify the truth, as well on the part of the
plaintiff, as the defendant, in relation to- the matters in controversy,
between the said plaintiff and defendants, so far- as he shou]d be inter-
rogated, and deposed as follow : - 1% basa '
1st Int. ‘What is your age, occupation and place of residence ?

Ans. My name is Joseph M. Strong; my age'is thirty-five years,
merchant, and reside in New York City. SR B

Ond Int. ' State whether you were at any time, in the employ of Mec-
Nulty & Chapman, in the City of' New York ? - If yea, when and in
what capacity, and -how ‘long were you employed ? Were you in the
employ of George M. Chapmanat any time—and if yea, when and in what
capacity, and how long'? Were you in the employ of Daniel French,
while he was acting as Aesignee of George M. Chapman ? ' If yea, when
and how long, and in what capacity ? : e ‘

Ans. T was in' the employ of McNulty & Chapman, as general
clerk, from 1837, (February) down to their’dissolution ; after that, in
the employ of George M. Chapman, in the same capacity, until the as-
signment to French ; and ‘after that, I was in the employ of Daniel
French, the Assignee, while he was 5o acting as Assignee, and was with
him gg book-keeper and general clerk, until the Fall of 1840.

3d Int, Look upon the paper now show to you, (to be hereto gttached
and mayked Exhibit No. 1 ,) and state whether the body of the same isin
Your handwriting'; state, if you know who signed said writing ; if you

ttate that Daniel A. Baldwin signed the same, state whether you saw -

D9 b

D



him sign it, and whether you know his handwritinz. Was the same
delivered by Baldwin to any one ? if so, whom ? Wassaid paper filed
by you, and if so, where 2. and whose is the handwriting on the back of
said paper ? e

Ans.  The paper now shown | me, and annexed | hereto, and marked
Exhibit No. 1, I have seen before. The body of the paper is in my hand-
writing. I know. the signature to the paper to be' that of Daniel A.
Baldwin. I have frequently seen him,write, and know his handwriting,
and know that to be his signature, ; I do;not know that I saw him sign
it. I can’t say that Baldwin delivered: it to any one, to my present re-
collection, but the paper was filed by me, among the papers of McNulty
& Chapman. The handwriting on the back of ' the paper is ny own,
made about that time that it is dated.

4th Int. Did you know the ,la.te Alexander Hannuckin, in his life
time ? If yea, when and how long did you' know him ? If you say
that he is dead, state, if you know, when he died. = 'Was he ever in the
employ of the firm McNulty & Chapman, and in what capacity ? ~ Are
acquainted with his hand writing ? If yea, state. J

Ans. I knew Alexander Hannuckin in his life time. He is dead ;
he died about 1845 or 1846.. I knew him from Kebruary 1837, till
his death. He was in the employ of the firm of McNulty & Chapman,
as book-keeper, during all the time I was in their employ. I koow his
handwriting ; have often seen him write. - i

5th Int. Look upon the papers now shown to you, (to be hereto at-
tached, and marked Exhibits Nos. 2, 3, 4 and.5,) and state what they
are, and in whose handwziting they are. Describe, particularly, what
each of the papers is. What is Exhibit No,’5; and what, if any,
relation does it bear to any item in Exhibit Noi 42 i State fully.

Ans. Exhibit No. 2, now shown me, and hereto annexed; is a trial
balance of the books of McNulty & Chapman, of the 1st January, 1839;
it is in the handwriting of Alexander Hannuckin, Exhibit No. 3, now
shown me, and hereto annexed, is the, Ledger balances, after closing up
the books of the same firm, upto January 1st, 1839, and is also in
Hannuckin’s handwriting. 'Exhibit . No. 4, now shown me, and hereto
annexed, is the balance sheet of the same firm on the first January,
1839, which is, in fact, & consolidation of all the affairs of the firm on
that day, showing how they stand—their debts and credits. It is in the

same handwriting, as to all the ink parts ; the pencil marks are partly
6,
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Hannuckin’s and part Marvin McNulty’s. ~ All the pencil figures are
Hannuckin’s: Exhibit No. 5, now shown me, and hereto annexed, is in

Hannuckin’s handwriting.. It is an explanation of the Ledger entry of

“ Sundty:Shipments,” (of the firm of McNulty & Chapman,) which
appears on Exhibit No. 4, as making the gross sum of $26,565 82,
and is there marked E. This paper, (No. 5,) is one which Hannuckin

made to accompany the balance sheet, (No. 4,) as explanatory of -

item marked E in that balance sheet, and it contains the separate
items, which make up that gross sum of $26,565 2.

6th Int. If you state that the several papers, referred to in the
last interrogatory, are the balance sheets of the firm of McNulty &
Chapman, state when they were made, and why and by whom, and
your whole knowledge in'reference to the same.

Ans.  The papers referred to, were made by Hannuckin, the book-
keeper, at or about the time they bear date, January 1st, 1839, in
the course of his regular duties as book-keeper of the firm, and are
the customary papers which were made up at the close of every year,
for the purpose of showing the condition of the firm’s affairs, and the
results of the business of the previous year.

Tth Int. State what was the amount due, as appears by said bal-
ance sheets, from Daniel A. Baldwin to McNulty & Chapman, on the
1st day of January, A. D.1839. Was said amount, then due, ever, to
your knowledge, paid,while you werein the employ of McNulty & Chap-
man, George M. Chapman, or Daniel French, Assignee? Was any

portion of said debt paid ? If so, what?

Ans. The amount due by Daniel A. Baldwin, on the 1st January,
1839, to McNulty & Chapman, as appears by the balance sheets, was
$11,5614 66. No portion of this amount was paid, to my knowledge,
while I was with any of the parties.

8th Int. Do you know whose are the pencil marks upon Exhibits
Nos. 3and 4 ? If you state they are Marvin McNulty’s, state how you
know ; state whether Marvin McNulty is now living ; and, if not, when
did he die.

“Ans. . The pencil marks on number 3 are the ordinary book-keeper’s
f"Otm"s made by Hannuckin. Those on number four, I have already
e\Plalned Marvin McNulty died in 1851 or 2, I think., I know the
Penci) marks, T have described as his, from having seen him write.

Yk Int, Were you acquainted with the late Henry W. Hopking; of

T
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New York City, in his life time ? ; If yea, when were you acyuainted;

with him ; when did he die, and ‘where ? Do you know anything, and

it yea, what, of his employment by McNulty & Chapman, to take
charge of a consignment of goods to Chicago, Illinois, referred to in

Exhibit No. 5, and marked “E”? If yea, do you know why said Hop-
kins went with said shipment, and what was the object in making the

same ? If said goods were shipped in order to make apy purchase
of lands, state what lands, and for what purpose they were purchased.

If you state that said lands had anything to do with the purchase of
any mortgages, at Oswego, in the State of New York, or elsewhere, state
what, and of whom were the mortgaoes purchased :

Ans. I knew Henry W. Hopkins in 1838 and 1839, I think. Ibelieve
he died in Chicago, in 1839. I know that he was employed by McNulty
& Chapman, to take charge of a consignment of goods, which is refer~
red to in exhibit No. 5, and that he did take the .goods to Chicago. I
know that they were shipped there generally, in connection with land
opperations, and bonds and mortgages;, but I can’t recollect in regard to
that partlcular shlpment what lands it referred to, or was connected
with. I recollect that there was, at the time; a pegociation going on
through Baldwin, as agent with Hatch at Oswevo, but I can’t say what
connection this shipment had with it.

10tk Int. Do you knoyw what was the state of the books and accounts
of McNulty and Chapman, at the time of the asmgnment to Daniel
French 2 What was George M. Chapman’s.acquaintance with said books, .
at the time of the assignment, and what, if anything, had he done with
the keeping of said books, prior to the assignment, and. immediately
subsequent thereto ?

Ans. I only know, generally, that, the ‘books were in confuswn at
that time. Geo. M. Chapman’s acqua.m"cance with them was very little,
and he had had very little to do with them.  He did little ' or nothing
with keeping them before or 1mmed1ately subsequent to the assignment.
Mr, McNulty had taken the chief cha.rtre of the books with the book-
keeper.

Last Int. Do you know of any other matter or thing of beneﬁl', or
advantage to the complainants ? If yea, state the same as fully as if
fully interrogated thereunto.

Ans. In relation to the matters enquired about in the ninth inter-
rogatory, I remember that McNulty & Chapman bought goods im New
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York, and delivered them to Hatch of Cswego, in some trade that they
had, the details of which, I do not remember.

Under the same interrogatory, the witness being shown a paper, which
s attatched to Peter M. Burbank’s deposition, marked exhibit P. M Bl

saith :

I know the handwriting of D. A. Baldwin and G.}. Chapman ; have
seen them write, and the signatures to the paper are their signatures,
in their writing.

I have written my name on the original to identify it, under the sig-
nature of W. C. Prime, the Commissioner. The paper now shown me,
and hereto annexed, marked exhibit A, is endorsed by me, in my hand-
writing, and was so endorsed by me, at about its date, May 23,1839. It
is my endorsement, made for the purpose of filing among the papets of
McNulty and Chapman, and I presume that I did so file it.

JOSEPH M. STRONG.
WILLIAM C. PRIME, Comm.

The Deposition of GEorGE M. CHAPMAN, of the City, County and
State of New York, a witness of lawful age, produced, sworn, and ex-
amined upon his corporal oath, on the 30th and 31st days of December,
in the year of our Lozd, one thousand eight hundred and fifty-eight, and
on the third day of January, in the year of our Lord eighteen hundred
and fifty-nine, before me, William C. Prime, in said city.

1s¢ Int. Whatis your age, occupation and place of residence ?

Ans. T am over 50 years of age, am a merchant, and reside in the
City of New York.

2nd Int. Look upon the paper now produced, (to be hereto attach-
ed, and marked Exhibit No. 6,) and state in whose handwriting the
same is, and who signed the same, and whether the same was delivered
to any person, and by whom, and when, and for what purpose. Whose
is the handwriting on the back of said paper ? What, if anything,
was done in reference to said paper, and the proposal therein contained?

Ans. The paper, (Exhibit No. 6,) is in the handwriting of Daniel A.
Baldwm except the pencil marks, which are mine. It is signed by

Danie] A, Baldwin. I know his hand—have often seen him write. He

dehvered it to our firm of McNulty & Chapman, in the year 1838, as

one of” geyeral proposals, to sell and mortgage to us various real estate.
D—3 9 5
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The handwriting on the back, is that of my late ’partner, Maivin Mec-
Nulty. Our firm took Abraham P. Holdridge’s bond and mortgage on
the first piece of property therein, dated June 1st, 1838, made to Bald-
win, and by him guaranteed and assigned to us, for $3,192, for which
we gave him our note for about the same amount, which Baldwin got
discounted at Oswego, and which we paid. We agreed to buy the other
piece of property therein mentioned, together with several other pieces
of property, contained in other proposals similar to this which he made
at an appraisal.

3rd Int. Look upon the paper now -shown you, (to be hereunto at-
tached, and marked Exhibit No. 7,) and state what the same is, and
whether or not it has ever been in your possession, and how long, and .
for what ‘purpose it came into your possession. Do you know whose
are the pencil marks upon said paper, and when, and why, they were
made ? Did you purchase any of the property mentioned in the paper
last referred to? If yea, when, of whom, and at what prices, and what
portion, if any, of the property was conveyed to your firm, and was the

. same bought, subject to any encumbrances ? If yea, what ? State fully.

Ans. The papers now shown me, and hereto annexed, marked Exhib-
it 7, is ‘an appraisal of the piece of property mentioned lasf in my an-

. swerto the last interrogatory, together with five other pieces of property,

which we agreed to buy of Danicl A. Baldwin, at the rate of the ap-
praisal. It was delivered to us, (McNulty & Chapman,) in July, 1838,
and has been in my possession ever since. It was delivered to us
by Baldwin, or one of the appraisers, as an appraisal, for the purposes
of a purchase previously agreed on. The pencil marks, were made by
Marvin McNulty, and represent the incumbrances which Baldwin said
were on each piece of property at the time we agreed to purchase.—
They were made at the time, for 2 memorandum. We agreed to pur-
chase of said Baldwin, (at the time and prices therein mentioned,) all
the property contained in the appraisal ; but the only parcels that Bald-
win was ever able to convey to us, was the South half of Block No. 73
West Oswego, Block, 159 East Oswego, and the third of the Parson’s
Farm, in Oswego. They were all bought by us, subject to the incum-
brances, marked in the Exhibit, in pencil, by McNulty. Tho Hotel
property, and the third of the Parson’s Farm, were bought by us, War-
ranted free and clear of all incumbrance. ;

4th Int. Look upon the paper now shown you, (to be attached hereto,
. 10 R



and marked Exhibit No. 8,) and state in whose handwriting the
same is, and whether or not, it has ever been in your possession, and
when it came into your possession, and by whom, and for what pur-
pose, it was delivered to you. .Whose are the pencil marks upon the
paper, and to what do they refer 7. If you state that any portion of the
property, mentioned in the papers above referred to, was sold to you as
clear of incumbrances. State what? State whether said property,
proved to have been clear of incumbrances at the time of sale to you, if
not, to what extent was it incumbered, and if the incumbrances were
removed, how, and in what manner? State fully.

Ans: The paper now shown me (and marked exhibit 8) is in the

handwriting of the said Baldwin, and was delivered to us by him in July,
1838, and has been in my possession ever since, It was delivered to us
by Baldwin as a list of the incumbrances on the property described in
exhibit No. '7. The pencil marks thereon, are the writing of Marvin
McNulty, and refer to the time when said incumbrances fell due. I
bave before stated that the hotel property, and one third of the Parson’s
Farn was sold to my said firm, warranted free and clear of all incum-
brance ; but neither of them proved to be so. I don’t know how the
mortgage on the hotel property was removed. To the best of my know-
ledge and recollection, after we had paid Baldwin the full consideration

of the third of the Parson’s Farm, and after we had conveyed it to Charles ;

Welland, taken his mortgage on it for $12,000, and had assigned and
guaranteed that mortgage to Wells & Co., we discovered that Baldwin,
had previously mortgaged the premises (the third of the Parson’s Farm).
to Moses P. Hatch of Oswego, for $11,250, by a mortgage, dated on or
about January 27, 1837, which Hatch was about to foreclose and destroy
our title. We applied to Baldwin to relieve us as he was bound to do by
his warranty.  He said that hehad tried to doit but wasn’table, and had
no means, but that Hatch had agreed to take $10,000 for that mortgage,
and $12,000 for another bond and mortgage of the same date, which was
on its face $22,500, made by him and secured on 14 lots in Chicago,
being the same premises claimed by the plaintiff in this suit, and receiv-
ed certain timber lands situated in Stewart’s Grove, Illinois, at $10 per
acre, or about that sum, in payment for the two mortgages. . That Fran-
ois G, Blanchard of Chicago, the owner of the Stewart’s Grove lands,
oWing to hard times, had agreed to sell them to him for $2 an acre,
lhough they were worth much more, and that he would take in payment
: 11
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for the land $1000 cash and the balance in goods, and Baldwin pro-

posed that we, McNulty & Chapman should buy these lands of Blanch-

ard, and convey to Hatch enough of them, at $10 per acre, to pay him for

both of those mortgages, taking an assignment of the said Chicago mort-

gage, and holding that asours, and at the same time have Hatch

cancel and satisfy the Oswego mortgage, and thus relieve ourselves

and Baldwin too. This we finally agreed to do, and accordingly sent

Henry W. Hopkins, one of our clerks, to Chicago, with a consignment of

of goods, amounting to $5,380,07 and remitted to Hopkins the

$1000 cash soon after, with orders to carry out the trade with Blanch-

ard, and take title to the lands in'our firm name. We also sent Bald-

win to Chicago soon after, to assist Hopkins and use his influence with

Blanchard, who was a stranger to us, to catry the trade through. Before

the goods arrived in Chicago, Blanchard had sold some of the best tim-

ber lands, and had not enough left of such as Hatch had agreed to take,

and refused to take goods in trade for such as he had, and the whole

trade and proposal threatened to fall through. Then Baldwin selected

3 other lands belonging to government, in the vicinity of Blanchard’slands,

and got William B. Ogden and another person at Chicago, to certify to

their value, and returned to Oswego, and negotiated a new arrangement

with Hatch, under which, we were to give Hatchabout 1200 acres of those

government lands, and 1040 acres of the Blanchard land in payment of

the mortgages, and a quantity of goods as a bonus to sweeten the new

trade, and not having enough of such goods as he wanted, we bought $211

worth of Baldwin, Phelps & Company. To carry all this out, it became

necessary for our firm to raise money to pay for the government lands, by

borrowing Albert McNulty’s note for $1,521 75, and get it- discounted

in State Bank of Indiana, as heretofore testified fo. ~We also remitted

) a further sum of money to Hopkins, to enable him to pay for the 1,040
acres of Blanchard. We sent Baldwin back to Chicago, to help Hop-
kins. When he arrived, he found Hopkins sick. Hopkins died soon,
and left Baldwin in possession of the funds, and therefore, free to carry
out the trade in his own way. Having used part of them contrary to
our instructions, in purchasing some tax certificates of Hiram Darsons,
he had not funds enough left to pay Blanchard in full, for the 1,040
acres. He therefore, made the best trade he could, and took a larger
quantity of land, paid part down, and gave his mortgage for the bal-
ance. This compelled him to take title in his own name, contrary to
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our instructions, which were, to take title always in our name. The
trade was finally closed up in New York, by our causing Baldwin and
wife to convey 1,040 acres of the land, standing in his name, for the
benefit of Hatcl’s wife, and Albert McNulty to convey about 1200
acres, standing in his name, for the benefit of Hatch’s wife, and by T,
S. Morgan, who acted urder a power of Attorney from Hatch, assigning
the Chicago mortgage to Albert McNulty, as I believe I have before

this testified in this case. Morgan, alsc, at the same time, I believe,

satisfied the Oswego mortgage, by & satisfaction piece, which, with the
original mortgage, was left in the hands of William H. Deming, in es-
crow until Baldwin’s mortgage to Blanchard, should be removed from
the 1,040 acres of land, when they were to be delivered to our firm.
Veming died before it was done, and those papers could never be found
among his papers

5th Int. 1look upon the papers now shown you, (marked Exhibits
Nos. 9 and 10, to be hereto attached,) and state in whose handwriting
the same are, if you know, and whether or not the same have cver been
in your possession. If you state they have been in your possession, state
when and where, and by whom the same were delivered to you, and
what was done in relation to the matters therein spoken of. State
what, if any, connection Henry W. Hopkins had, with the matters re-
ferred to in Exhibit No. 9.

Ans. The paper now shown me, and numbered Exhibit No. 9, is a

Jetter from Daniel A. Baldwin, to my firm, in his handwriting, deliver-
k, by him, about the time of its date, and has

ed to us in New Yor
been in the firm’s, or my own possession, at all times since. This was
written and handed to us by Baldwin, to induce us to vary our instruc-
tions to Hopkins, butwe declined to do so. My previous reply will ex-
plain Hopkins’ connection with the matters referred to in Exhibit 9,
The paper now shown me, and marked Exhibit No. 10, is also'in Bald-
win’s handwriting, and was delivered to our firm by him, about May,
1839, after he had made the new arrangement with Hatch, of which I
have spoken, and 1S the new list of lands, including the government
lands, certified to by Ogden and another, which Hatch had agreed to
select from. It was given to us by Baldwin to enable us to send new
instructions to Hopkins, what land to buy. We sent Hopkins instruc-

tions accordingly. ositi
601 Int. Took at Extibit Noo 1, attached to the deposition of

Byt 13

/). LA s

CA

(&

=



R~ e, T

Joseph M. Strong, and state whether or not the same was ever in your
possession, and when, and where, and by whom, and for what purpose,
it was delivered to you.

Ans. Exhibit No. 1 was delivered to our firm by Baldwin, about the
time it bears date, and bas been in the possession of the firm or myself,
ever since. Baldwin had managed to obtain from us a large part of the
consideration we had agreed to give for the six piecus of property -
described in Exhibit '7, hereto annexed, whiie he had only conveyed us
the three picces I have before described. We were advised, by our
counsel, that he might attempt to consfrue a partial performance of
delivery of lands, into a full performance of deiivery, and under that
advice, we took from Baldwin his letter, to protect ourselves.

7t Int. Liook at Exhibits Nos. 2, 3, 4 and 5, attached to the depo-
sition of Joseph M. Strong, and state in whose handwriting the same
are, and what each of said papers is, and by whom, and when, and for
what purpose, the same were made out. State how long Alexander
Hannuckin was in the employ of McNulty & Chapman, and in what
capacity, and if he is now living ? If not, when did he die ? State
what was the balance due from D. A. Baldwin to McNulty & Chapman,
at the time when said papers bear date, and whether the spme was paid
to you or your assignee.

Ans. The Exhibits Nos. 2, 3, 4 and 5, shown me, are in the hand-
writing of Alexander Hannuckin, who was in our employment as book-
keeper, from about the first of January, 1836, to January, 1840. He
died in the city of New York, about 1845 or 1846. No. 2 was the trial
balance of our books, (McNulty & Chapman,) before the final balance,
up to January 1st, 1839. No. 3 is the debt and credit balances, stand-

ing on our Ledger, after the books had been closed up to January Ist,
1839. No. 4 is the balance sheet of our firm, showing the truc state of
allits debts and credits, on January 1st, 1839. No. 5 is the consigo-
ment account, referred to in the balance sheet, (No. 4,) by leiter “E,”
and embracing the goods consigned to Chicago by care of Hopkins, as
T have before explained. The balance due from Baldwin to us, at the
date of these papers, was $11,514 66. It was never paid to us, or our
assignees, to my knowledge. These papers were made by Hannuckin,
in his duty as book-keeper, to enable us to know the exact situation of
our business at the time.

8th Int. State what you know, if anythin
14
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cancellation of an agreement, made July 15th, 1853, and signed by D.
A. Baldwin and yourself, in reference to certain property in Chicago,
which agreement was signed by P. M. Burbank, as a subscribing witness.

- State what you know in relation thereto.

Ans. After the contract was made, Baldwin borrowed money of
Eunice Chapman, the plaintiff. Wken she called on him for payment,
he proposed to assign her all his interest, in that agreement, and so
did, and the assignment was attached to the original agreement, which
was torn to pieces, when cancelled ; a part of the assignment still ‘re-
mains attached to the fragments of the agreement., The assignment
was executed by Baldwin, and delivered on or about September 20th,
1854. About the 20th March, 1855, Baldwin and wife executed a quit-
claim to the plaintiff, of his fee in the premises, to which the contrast
refers, and delivered it to me for the plaintiff, and claimed, that by
doing so, he had fully performed his part of that agreement, and from
that time, always refused to have anything- to do with the litigation
about the premises, or furnish any funds. To prevent any future mis-
understanding, I, by request of my mother, wrote Baldwin the letter, dat-
ed April 29th, 1855, a copy of which is hereunto annexed, marked Ex-
hibit No. 31. Soon after that date, Baldwin informed me that he had re-
ceived that letter, and said that the lawyers had made a botch of the
first suit, and he feared they would do no better with the second, and he

~would have nothing more to do with it, and insisted upon having the
“agreement cancelled, which was done accordingly, and my mother as-

sumed the payment of the two hundred dollars, due me from Baldwin,

9th Int. State whether you have had any interest in the event of
this suit, or in the property to which it relates, since the date of
your assignment to Daniel French.

Ans. I have not, and never have had, since that timeo.

10¢k Int. State, if you know, why a portion of the assets of Mc-
Nulty & Chapman, which were sold by French, as their assignee, were
not mentioned and described in the schedules attached to your assign-
ment to French, in the schedule attached to your Petition in Bankrupt-
€Y, and the schedule attached to the Wilde’s Bill, and if omissions
Were made in such schedule, how they came to be made. What became
of the Wilde’s Bill, and if dismissed, on what terms ?

Ans. 1 have been a great deal absent from America, and my depart-

Ment was to look after our London House, and I have spent most of my
15
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{ime of our coparinership in Europe. Hannuckin had kept the books
after a peculiar style of his own, which he had learned in Germany. He
had left us, and McNulty also left the House, assigning his interest to me.
They left within the two or three months previous to my assignment to
French. That assignment was sudden and unexpected, as had been the
Jeaving of McNulty and Tannu-kin.. The books were not written up,
and werein great confusion. I Jnew almost literally nothing about them
or the assets of the firm. In making up the schedule of the assignment
to French, I omitted what items of debts due us had already been car-
ried to profit and loss as bad debts. And I also omitted some things
which I could not find, because of Hannuckin’s peculiar system. This
system of book-keeping involved the conveying of large items to suspense
accounts, and other fetitious accounts, (not dishonestly but as part of
the system,) and embraced thirty or forty different books.- Any person
acquainted with accounts, can sce how I came to omit items under such
circumstances. ‘
When my schedule in bankruptey was prepared by counsel, I was
advised Dby him, that as all my property had passed to French, I need
not give a detailed schedule of these assets; but afterwards, he put in,
of his own accord, for reasons which I do not remember, the assignment
1o French with the schedules, correcting them as he thought proper. I
did not attempt to make up any new schedules, but gave my counsel as
full a statement of my debts as possible. When our answer to Wilde’s
Bill was put in, we did not know that any schedules were wanted till
about the last day to answer. Then we asked our counsel to get more
time. Ile could not, but told us that the schedules were not important,
and only wanted as formal. We went to work and made the best we
could on such thort motice, and sat up nearly all night (French and
myself) to complete {hem. We had no time to examine the old books or
make any detailed or careful examination. Wilde’s Bill against us was
defended by us till the costs became considerable. They became salisfied
they would be beaten and have the costs to pay. They proposed that as
they held a judgment of about $26 000 or $30,000 against me, which,
notwithstanding my discharge, they could enforce in England where the
debt was contracted, and where I wished to go to continue business, they
would releasc me from thab claim, if I would consent to a dismissal
of their bill without costs, which I did, and it was so dismissed, and they

catisfied the judgment. When French finally sold all he had of the
16



assets, by advice of his counsel he made a thorough seatch, and included
in the sale everything good, bad or indifferent, in order to clear himself
of any possible future liability. ‘

11tk Ith. State whether, previous to your interview with William
B. Ogden, in Charles Butler’s office, in New York, in July, 1853, you
had known and been acquainted with said Ogden, and when you first
became acquainted with him, and whether you have recently seen W,
B. Ogden in New York, and what he then stated about his acquaintance
with you. State fully. ,

Ans. I knew William B. Ogden personally, as early as 1840,
and afterwards -corresponded with his House. I often met him
in New York, and talked with him about this Chicago property,
prior to the commencement of this suit. Whenever I have met
him in the street, before that time and since, he has always recog-
nized and bowed to me. In October, 1857, I was one evening in the
parlor of the Saint Nicholas Hotel, conversing with a lady, and with
Samuel J. Tilden and Andrew H. Green, Esq., all of New York, when
Governor Seymour entered the room, and Mr, Tilden introduced me to
him, William B. Ogden came into the room about the same time and
walked up to me and offered me his hand, and said ; “ I too have known
Mr. Chapman many years.” I had not seen him before since his return
from Europe. I understood that some one has testified that Mr. Ogden
did not recognize me at the interview on the day he left for Europe, in
July, 1853, in Mr. Butler’s office. This cannot be so, for I had met him
the day before in the same office, and made an appointment to meet him
again that day, which was the day he left for Europe, and I did meet
him and he recognized me, and we had a conversation. I don’t recollect
of an occasion when I have met, Mr. Ogden that he has not recognized
me since 1840. .

12¢7, Int. Look upon the letters now shown you (to be hereto attach-
c¢d, marked Exhibits Nos. 11,12 and 13,) and state if you know, in whose
handwriting said letters are, and when and where you received the
same. State whether or not the same came to you by due course of
mail, or how otherwise. What loan is referred to in said letters ?

4dns, The letters now shown me, and numbered Exhibits 11,
12 anq 13, hereto annexed, are in the handwriting of H. Hollis Crom-
well, of Boston, whom I have often seen write, and know his writing. I

- "®Ceived each and all of them in New York, from the United States

D—; 17
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Post Office in the city. They appear to have been written in Boston,
and enclosed to his House in New York, and by them dropped in the
City Post Office. The loan referred to, is the $1,600 I borrowed of him
March 9th, 1840, to redeem my goods levied on, under the Bank of In-
diana Judgment, and which I used, to obtain the assignment to him of
that Judgment, as I have heretofore explained.

13th Int. Look upon the papers now shown to you, (to be attached
hereto, and marked Exhibits 14,15, 16,17, 18,19, 20,21, 22,23 and 24))
and state, if you can, in whose handwriting they are, and when and how
they came into your possession. Relate fully for what purpose said pa-
pers were sent to you, and what was done by you in reference to the
matters spoken of in said papers. Ifany or all these papers had any
connection with any agrcement between Eunice Chapman and Jared W.
Graves, state what. At what time in the day did Exhibit No. 16
come into your possession, and the circumstances connected with the
receipt thereof. What letter is referred to in Exhibit No. 22 ?

Ans. - Exhibits 14, 15, 16, 17, 18, 19, 20, 21, 22, 23 and 24
hereto annexed and shown me, are letters in the handwriting of Daniel
A. Baldwin, whom I have often seen write, and know his writing. They
were handed me on‘the days of their respective dates, and relate to a
negotiation entered into for the benefit of Eunice Chapman, with Bald-
win, who represented himself to be the agent of Jared W. Graves, and
some other persons who resided inWiscunsin, for the sale of a quantity of
the bonds of the Milwaukee, La Cross, St. Paul & Fon du Lac Railroads,
of which he was to have $300,000, subject to a hypothecation of about
40 per cent, which was to be relieved by raising a new loan thereon, in
consideration of a half interest in this suit, which she conditionally con-
veyed to Graves by deed, left in escrow with Abraham Underhill. This
opportunity to purchase these bonds, and the payment to her of half her
expenses in this suit was the controlling inducement to that transaction.
When it was afterwards found out that the bonds had been issued with-
out considration, and became known as ¢ the corruption bonds,” and that
agents of holders were in New York, trading off bonds of the same sort
for real estate or *anything they could get, the whole thing was aban-
doned by common consent of the parties, and nothing was done under
the proposition or agreement. I conducted the negotiations on behalf of
Eunice Chapman. Mr. Baldwin, in all his interviews with me and Mr.

Underhill, in my presence stated, that he had no personal interest in °
18



the transaction, and only acted as agent for others. No. 16 came into
1y possession late in the afternoon of the day of its date. I at once
went to Baldwin's office, and he and I went together to Mr. Underhill’s
office, and we had the papers drawn according to his request. I took
them out for Mrs. Eunice Chapman {o execute, brought them back to
Underhill, executed, and the execution of the deed was proved before
him, and the letter of instructions and the deed were both deposited in
his hands, and he gave a copy of the letter, certified by him, to Baldwin
to deliver to Graves. Baldwin instantly started, as he said, for Jersey
City, to give it to Graves, and get from him a bond for performance
on his part, referred to in Exhibit No. 22. All this was the same day,
Exhibit No. 22 refers to a letter which Baldwin received and left with
me, from, I think, a Mr. James Lockwood, of Milwaukee, stating that he
was coming on, prepared to carry out the trade for the lands.

14¢% Int. Look upon the paper now shown to you, (to be attached
hereto, and marked Exhibit No. 25,) and state, if you know, in whosse

handwriting said letter is, and where the same was mailed, and where"

directed.

Ans. Exhibit 25, now shown me, and hereto annexed, is in Bald-
win’s handwriting, mailed to me in New York City, directed to
me at Buffulo, thence forwarded to me at Chicago, where I received
it soon after.

15th Int., Look at the papers now shown you, (to be marked Exhib-

- its'Nos. 26, 27, 28 and 29,) and state in whose handwriting they are,

respectively, and what they are. If any of them are letters from D. A.
Baldwin, state when and where yout received them, and the cucumstan-
ces under which they were received.

Ans. TExhibit 26, hereto annesed, isin Baldwin’s handwriting, re-
ceived by me in New York, January 21st, 1858. 1 immediately sent
an answer, asking him to call on me at one o’clock next day. Exhibit
27 is his answer to that note of mine, received by me the day of its
date. Exhibit 28 is a copy of my reply to No. 27, which I sent to
Baldwin. Exhibit 29 is Baldwin’s writing, and handed by him to me
at his boarding house, on the day of its date

16t% Int. Look upon the paper now shown to you, (to be hereto at-

tached, and marked Exhibit “A,”) and state if you know what itis, and

When it came into your possession, or the possession of your firm. If

You state that it is a receipt and invoice of goods, do you know what
19
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goods ? In whose handwriting is the filing upon the back of said paper ?
Ans. Exhibit “A” is a receipt and invoice, given to my firm, by
Samuel B. Collins & Co., of Chicago, about May, 1839, of what re-
mained unsold of the goods we sent by Hopkins, at the time of his
death, and which they took possession of for our benefit. The hand-
writing on back, is Joseph M. Strong’s.
17th Int. Did you know the members of the former firm of Jordan
& Clark ? If yea, give their names, and state where they or either of
them now reside. Did you know Charlotte Smith, the Grantee of Eb-
enezer Thayer ? If she is now living, state where. ~Did you know the
firm of Gracie & Sargent, formerly of New York ? Are either or both
of the members of said firm living, and where ?
Ans. I know them. There were two members, Ambrose L. Jordan
and Edward Clark ; they both now reside in New York City. I know
i Charlotte Smith. She is now, or was, in September last, Mrs. Souchard,
W\ \ & wife of the French Cons ‘at BostonYand was living there with him.
: 1 knew Gracié & Sargent both, Henry W. Sargent, one of that firm, is
now living at Fishkill, Duchess County, New York State, and Archi-
bald Gracie is, I am told, at Mobile, Alabama.
Last Int. 1 have nothing further to say.

G. M. CHAPMAN,
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EXHIBIT NO. 1.
(Copy.)

Messrs. McNuLTy & CHAPMAN—
Gentlemen :
The goods I have received from you .
from time to time, on account, my several contracts with you, are not to
be understood as prejudicing your right under the said contracts, in case
the same should not be fully completed on my part, but the said con-

tracts are to remain in the same full force and effect, as if such delivery
had not been made.

New York, Oct. 6, 1838.

Your Ob’t S§'t.,
D. A. BALDWIN.

Wl 2. fegy fut 7



EXHIBIT NO. 3.

Balances of Ledger, after closing books, up to 1st January, 1839.

Edmund O. Freeman

J. Hobson & Son
‘Wohler & Co.,
-Cochran & Brothers
Geo. Hall

Isaac Davya

Mather & Roberts

Seth Thayer

Staples & Wooley
Caldus, Bassell & Co.,
Abijah Smith

Green & Hotchkiss
Hyde, Harris & Rosevelt
Marvin,Stewart &Topping
D. LaTourrette

Aaron Marvin,
Brinkerhoff & Wilson,
G .W. Brinkerhoff,
Adolph Habut,

Howard Ins. Co.
Traders Ins. Co.

Hat shipt in Co withS&B
Shipt to Theo. Millikin,
Eunice Chapman,
Withington & Wilson,
Shipt to Antwerp p Union
Low & Berry in Co.,
American Ins. Co.,
Wm. H. Hayes,

C. R. Marvin, .
George Brinkerhoff,

S. Witherill,

Gault, Bigelow & Co.,
Jonathan Fish,

Volney Gunn,

Shipt to Hamb'g p Tiber,

do Trieste p Badisla,

Backmaster & Bowling,
Ab. Smith

Real Est. in Wilbur,
Lot in 6th Avenue,

A. S. Marvin,

Shipt to London,

Shipt by P.L. in Co.S& B
J. S. Ware,

Palmer & Co.,

Thos. C. Cardwell,
‘Wm. C. Cardwell,
Merchandise,

Anson Dexter,

Adams & Thorndike,
Riggs & Baldwin,

Petty Cash,

Keeler, McNeil & Co.,
Tinkham & Hart,
Williams & Bogart,
Marcus Wilbur,

153, 1075 05
155 106 20
157| 2403 T4
158 44 b4
161| 4591 90
162| 23650 18

53| 891 98 || M. McNulty stock ac.,
118 4565 40 || G. M. Chapman,

119 225 00 || G. M. Chapman & Co.,

126 379 00 || Bonds payable,

[126] 841 47 || T. Wiggins & Co.,

126 445 72 || Fletcher, Alexunder & Co. |104
1271 1287 57 || Thos. Wilson & Co.,
127 50 || Geo. Wilder & Co.,
127 36 26 || W. & J. Brown & Co.,
128| 6922 18 || Low & Berry,

128 72 00 || Walls & White,

163 5 70
164 2802 70
163] 6631 81
1167 1386 52 ||
168 1 50 ’

b

|4

|
168| 624 08 1
1169 3 16
170 18+ 11
\171| 5044 84
171 739 43
176| 3360 28
183| 4115 12
185| 5240 00
185| 552 63
188| - 2514 14 |
189| 588 05 ||
189| 1682 75. !
190| 5099 17 |
191| 8206 48 ||
192 928 75 i
193 8371 85 ||
201| 93336 76 !
205! 155 00

Isaac Burns,
Daniel Low,

05! 497 01

203 895 71 |
214 45 76

224 844 50
224 1503 00
224 450 00
225| 168 34 ||

22

20
26
32
66
100

106
110
114
121
141

129| 554 97 || Harding P. Woods & Co., |147
130 8 00 || Shipt to Francein co.S&B |154
136/ 8878 51 || Low, Berry & Merno, 159
139 715 96
143| 19521 29
144 61 50
144 192 75
146 374 94
1150{ 6750 00
150/ 5000 00

8
229

65389 49
93164 15
4914 30
1841 54
56503 92
24000 00
50785 56
28731 26
14114 98
16601 44
83 75
2132 79
82 82
1288 60

G 99
4082 61



?

BALANCES OF LEDGER, AFTER CLOSING BOOKS, UP TO JANUARY 1st, 1839— Continued.

Granger, Birch & Co.,
Rodney Wilbur,

Graham & Mltchell

dJno. Reid & Co.,

Shipt of hatsin Co. S. & B
Blue Hill Granite co. st’ck
Treasurer B. H. G. Co.,
Rockwell Land Co.,
Virginia Land acct.,
Suspense acct.,

Cash,

Transient acct.,
Purchasers acct.,

Blue Hill store in Co.,
Bills Receivable,

Real Est. M. Murdock,
Jno. Heltinger,
Chandler, Marvin & Co.,
Jno. W. Balley,

Clark Meyers & Geding,
Elijah W. Pryor,
Jno. Truman,

‘Wm. B. Woodruff,
Thompson & Dayton,
John Hanna,
Martin Fe dt,

Hallock & Butes,

Cohn & Lehman,
Miss. £Ala. R.R. Bk.br'ch
Br. Plant’rs B'k, pr Gilia,
McNulty, Mills & Merritt,
Hanna, DeForrest & Co.,
Beard, Pitts & Co.,
M. D. & W. Cohen,
Trevall, Stodart & Co.,
Abner S. Ely & Co.,
Gordon Burnham,
‘Wm. Bemett & Co.,
John T. Howard,

Rich'd Coupland & Co.,
Mills & Merritt,

C. & R. Lambort,

R. N. Havens,

Wilbers & O'Shanguessy,
Davenport, Wyckoff & Co,
Planter's Mer'ts B'k, Md.,
Alabama 6 pr ct stock,
‘Wm. Bishop,

Chas. D. Webb,

And'w A. Hall,

Henry W, Hopkms,
Ackley & Chapman,
Kent & Brinkerhoff,
}{Ob’t Reid,

Jackson Capers & Co,,
Bailey & Reynolds,
Tohn Jewett,

; s YVInte
ohn LOVGJOY

225
226
226
228
231
232
232
233
233
234
241
267
264
270
292
300
301
302
303
303
304
304
304
305
3006
306
306
307
310
311

311

312
312

312

312

313

313

314
314

314
314
315
315
318
318
319
319
319
340
340
341
341
|348
343
344
345
1345
345

624 00
334 21
4518 42
1489 02
7463 73,
8015 00 |
110 ooI
1000 00 !!
4530 00 ||
1120 96 |
307 oo'
2131 01

>

(=2
T bt
=t
o

8250 3
55811 8
4491 28
60 0
240 9
29284 83

|
i| Albert McNulty,
|
|
2639 98 ;

. N. Town

NTOCACJLOL\)

814 40
136 83
708 88
283 00
14 42
4070 01
1838 68
3955 47
96 33
214 60
2544 92 |
686 75 |
1114 00 |
91 75 0
750 53 |
259 43!
500 00[
510 0.:
1143 69 (I
360 25 |
903 063 ||
662 75 ||
14156 lﬁi
5 86 |
393 48 |
1300 00
10500 00
1 80
106 °4|
1039 84|
101 89 |
483 50
581 65 l'
2485 OL(
100 \
1740 00
998 76 ||

1346

37 83 ‘
114 11
2

[

316/ 4396 29
318 104 00




BALANCES OF LEDGER AFTER CLOSING BOOKS, UP TO JANUARY 1ST., 1839.— Continued.

Borrowed & lent acet., 3561 7 86 || Bills Payable, 826(148748 64
‘Wm. McNulty, Gen. ac., | 358 | 38463 26 || J. M: Joy, 344 64 10
Geo. C. Knight, 860 | 5807 12| J. D. Beers, 347 39 7
D. A. Baldwin, bal., 361 | 11514 66 || M. Smith, 389 100 00
Jas. VanValkenburgh, |862| 1644 78| E. Bartlett, 151,75, 390| 161 75
‘W, H. Gregory, 364 | 4004 83 |/ Bonds & Mort Payable, 401| 4539 00
Moses Stoddard, bal, 365 675 00 || Seth Thayer, 342 62 18
P. Clark, 366 | 1059 75

J. D. Colver, 367 140 99

Moesly Murdock, 368 220 47

M. Loveland, 369 340 75

Sth 8d blk East Oswego, (380 | 2000 00

. C. B. Dunbar, 881 | 1184 20 i
Consignment to Chicago, | 882 | 5380 07 }

Thos. White, 383 1842 08 |

D. Carlisle, 388 | 1335 30 i 1

Real Es. in Co.J.D.Colver | 392 | 1600 00 |
10 acre lot, Brooklyn, 394 2000 00 i

S. Hyde, 395 | 4210 50 i
Thos. Harvey, 398 | 5995 93| l
Andrew Rankin, 399 509 88 |
Theod. Clark, 399 82 30

Bonds & Mort’gs rec’ble. {400 | 16992 00
Lease Cottage Property, 402 | 2186 00
G. K. Knight’s Bond p’le, | 408 | 18000 00
Geo. V. Beals, do. 401| 6000 00
Christ'n Francis, do. 405| 1600 00

B. Thompson's, ~ do.  |406| 949 00 l
E. B. Avery’s do. 407 | 5500 00

H. Miller’s do. 408 ] 3000 00
Jne. T. Noye's do. 409 2000 00
Wm. L. Torr, 410 20 15
521909 84 : , 521009 84



EXHIBIT No. 4.
Balance Sheet of J'lnuary 1st, 1859.

\h \Icthy, stock acct. 71433 T9
G M Chapman stock acct 99208 42 |

|
i
|

Bills Payable, A. 148748 64 ||
Bonds payable, ! 1841 54 |
Bonds & mortgages p'ble | 4539 00 |
Bank'rse¢Bk of E'gland B | 150551 59 ||
G. M. Chapman & Co. 4550 28 |
Low & Berry, 16601 44 |
Sundries, C. 22141 28 |

—— ——

5196156 98

Howard & Trad'rs Ins Co f
Bonds & M’ tgs,rec’ble H.
Mdse for Stovk on hand
Petty cash on hand, t
Cash do. do. |
Bills Receivable, D.
Lot in 6th Avenue,
Real Estate in Wilbur,
Rockywell Land Co.,
Virginia Land Acct., f
R'l Es Mosley & Murdock |
Sth 8 BI'k 169 E Oswego |
Rl Es. Co., d. D. (Johen,
10 Acre Lot Br ooklyn,
Bk Stk Plant & Mer Mob'l |
Blue Hill Gran’t Co Stock
Blue Hill Store in Co.,
W. H. Gregory,

Wm. McNulty,

Geo. C. Knight, Bal.

D. A. Baldwin, Bal.

C. B. Dunbar, Bsl

Thos. W. Harvey,
Sundry Shipments, E.
Low & Berry in Co.,
Transient Accounts F.
American Ins. Co.
Sundries J.
Lease_Cottage Pr. Buffalos
Bal. bonom.d & lent acct
Purchaser's Acct., G.

EXHIBIT No. 5.
SUNDRY SHIPMENTS E.

Hats shipped in Co. with Low & Berry,

Shipment to Antwerp p.
do. to Hamburg p. Tiber,
do. to Triste p. Badlsla,
do. to London p. Enterprise,

B. Union Whitmore,

do. of Palm Leaf, in Co. with Low & Berry,
do. of Hats, in Co with Low & Berry,

9011 signment to Chicago,

25

11730 00
0104-1 00
93336 76
L“ 76
307 00
L5811 86
502 63
5240 00
1000 00
4530 00
4491 95
2000 0
1600 0
.2000 90
1300 00
3015 o0
3250 32
4004 83
3785 56
o807 12
11514 @6
1184 90
5985 93
26565 82
23650 18
12631 (1
5 70
137994 31
2136 00
T 86
6701 93

519615 98

$1,075 05
4.)91 90
o) 044 84

739 43
588 05
1,682 75
( 463 73
380 07

e S p——

$26,565 82

411
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EXHIBIT No. 6.

I propose to scll a little less than 3-4 of Blocks 72 and 73, all in East
Oswego, that is not marked with a pencil on the map of said blocks, for .
the sum of $8,000 in goods, at wholesale prices, and will give my bond
that the property will sell for $8,000 within two years ; or I will sell an
undivided 1-2 of the above property on the same conditions. I prefer sel-
ling the above in this way to giving a bond and mortgage, as the property
can be sold by the lot in Oswego, at a much better advantage than in
any other way ; and in so doing, it would be necessary to give a clear
title to each lot, which could not be done if the whole was incumbered.
As to the value of the property, I refer you to offers made to me by two
of as responsible men as there are in Oswego, which you will find pinned
on the paper accompanying this. The letter was written the 12th of -
June last, when property was from ten to twenty per cent. lower than
it is now in Oswego.

I also propose giving my bond and mortgage for $3,000 or $3,500, as
above stated, payable in two, three and four years, with annual interest
on the South third of Block 159, in East Oswego, being 132 feet on
Third Street, same on Fourth Street, and 200 feet on Albany Street.
This property I sold in the Spring of 36, on the ground, for $9,000,
and received $5,000 in cash on this and other property included in the
sale, amounting in all to $25,000. I applied the $5,000 on the payment
for the other property, and took this back as the man. was not able to
pay for it all.

D. A. BALDWIN.

-

The first piece of property is subject to a prior mortgage of $600.
Took Abm. P. Holdridge’s B. moctgage, secured on the first ‘piece of
property above. mentioned, dated June lst., ’3S, made to Baldwin, and
by him guaranteed and assigned to us for $3,192, to secure our note for
$3,200, which Baldwin got discounted in the Oswego Bank. Agreed
to buy the 2nd piece at appraisal. *

# In Pencil.

EXHIBIT No. 7.

Having been requested by D. A. Baldwin and McNalty & Chapman’s
letter of 18th July, 1838, toappraise the property hereinafter enumera-
ted, at its value, on the 99nd June last, according to sales made, sup-
posing the payments to be one-fourth cash on sale, and the balance 1n
one, two and three years, have upon an interchange of views between
ourselves and others, agreed upon the following valuation, viz :

26
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For 1-5 of Hotel Property, being lots 55 and 56,

B. 100 E. Oswego, $16,000
Undivided 1-2 of Block 157, E. O. 6,000
South 1-3 of Block 159 EEp s : 3,000
South 1-2 of Block 73, West Oswego, 4,500
Middle 1-3 of Lot 8, Fort Block W. O. 2,500
One Third Parsons Farm, whole containing 123 acres, 4,100

JAMES LYON,.-
WILLIAM LERWIS, Jr.

Osweco, JuLy 24, 1837.

EXHIBIT No. 8.

Undivided half of Block 157, East Oswego. Incumbrance $2500, Zo
be paidin from 5 to 10 years.

South half of Block 73, West Os., $2,000, (First payment May, ’39%)
Jour or five annual payments.

Lot on the Old Fortification Block, West Os. $1,100 or $1,200 can re-
main any length of time, at 6 per cent.

South third of Block 159, East Os., $2,000 in 5or 6 annual payments ;
(First payment in February or March, ’39.%)

% In pencil.

——

EXTIBIT No. 9.

New Yors, Oct. 16, 1838.
Messrs. McNurty & CHAPMAN,

Gexts: I wish you to instruct Mr. Hopkius to advance funds for
the purchase of the following lands : Sec. 28, 29, 33, 34, the n. 1-2 and
s. w. qr. of sec. 21, e. 1-2 of sec. 30, and the s.e. qr. sec. 25; all in
township 32, n. of 1. 9, e. of third principal meridian, after taking out
the following e. 1-2 of sec. 32, e. 1-2 of sec. 30, s. 1-2 sec. 35, 40 acres
of s, e, qr. of sez. 29, amounting to 1000 acres, leaving 2520 acres,
the said 1000 acres to be paid for by D. A. Baldwin, and the
title to be made to him, and the balance 2520 acres to be paid
for by Mc N. & C., at $2,00 per acre, and title to be made
o them. I also wish you to instruct him to advance moneys out of the
fands received from the sale of the dry goods, after deducting the §1000,
Dot exceed $2500 for lands.  D. A. Baldwin shall select, the title to

_ 130 taken in George II. Chapman’s name. Remit st $1000 as fast as

Teeeiyeq,

27



EXHIBIT NO. 10.

A list of Land that Hatch has selected :

: Acres.
Sections 1, 29, 11 and 33, in Township 32, Range 9 East, 1352 72—01500
Sections 29, 19 and 28,17, 12 and 13, in Town 32, R. 10, 1078 12-100
Sections 4 and 5, Township 31, Range 10, 960

Section 29, except 30 acres, N. W. cor. T. 31, Range 1.1, 610
4000 86-100

—

EXHIBIT NO. 11.

Bosrox, 20th March, 1840.
Dr. Sig,

Where is the letter you promised to write me a week ago, to
let me know about the sale of your goods ? ‘Where is the account you
promised to give me of the rents received on the property ab Lowell ?

I suppose there has some new difficulty turned up, as usnal, in the
case of the goods. All I can say, is, if you don’t return the $1600, 1
shall sell the collaterals you gave me, at auction.

Truly Yours,
H. H. HONNEWELL.

(Superscription :  George M. Chapman, New York.)

EXHIBIT No. 12.

Bostox, Sth June, 1840.

Geo. M. CmapmaN, Esq.,
Dear Sir,—

As you wont answer my letters, or
attend to anything yourseif, T wish you would do me the favor to let
me know exactly the situation of the mortgage on the property in
Towell, so that T may know what taoere is to be done, and see that 1t 1s
not sacrificed. I presume you will have no objections to do this.

I must add, that in the case of the money lent you to redeem your
goods—which you know I did, solely to oblige you, for it could in noway
Benefit me—your leaving me in the lurch, as you have done, is the
most unkindly and unfriendly act I ever heard of you, and I shall nev-
er forgive you it. : L Ko

0‘ 1‘u T
Yours ZH% H. HONNEWELL.
(Superscription :  Geo. M, Chapman, New York.)
23



EXHIBIT NO. 13.

Bostoxn, 17th June, 1840.
Gro. M, Cuarmaw, Esq,
Dr Sir,—
I received yours of the 13th, and

noticed the contents.

We, of course, don’t want you to make any unnecessary sacrifices,
but I think you have too much in your head of 1836 notions and ideas,
and that you will find it will require more than six months before
you can realize your expectations. I should not press you so much to
returu the borrowed money, were it not that Mr. Welles is coming out,
and he will be vexed to find that, instead of carrying out the arrange-
ment you made with him last autumn, I have lent you more money, and
your debt is rather increased, than diminished. I say thisin your own
interest, for unless he finds things in a more satisfactory state, he won’t

enter into any more negotiations with you.
I wish you would let me know beforehand what day you leave, as I
want to see you, and otherwise may be out of town.

Yours Truly,
H. H. HONNEWELL.

Come by .Providence and not Norwich.
(Superscription :  Geo. M. Chapman, New York.)

EXHIBIT NO. 14

G. M. CraprnAN, Esq.,
Dr Sir,— _
I am so much engaged, that I can-
not call to-day. I have not got things definite yet, from the West,

but think I shall.
Yours Truly,

D. A. BALDWIN.
May 6th, 1857

—e

s

" EXHIBIT NO. 15.

Gro. M. Cuaraax, Eq,, ‘
Dr Sir,— .
I am unexpectedly engaged with a
Rent from St. Louis this morning, that 1 cannot call on you.
W our business, I have only to say, that I have asked nothing

D—s 929
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but what is right, if I had I would recede. What I offered, I will do if
accepted, before I am committed to other parties, which may be at any
hour. 'There is no use of our discussing the subject.

D. A. BALDWIN.
Received by his boy, May 7 57, at 1-2 past 9 o’clock, A. M:

EXHIBIT No. 16.

T have received from Mr. Underhill a note, which is not the thing at
all. I want and must have for Mr. Graves'a copy of the instructions to
him, certified by Mr. Underhill. I told you I had an engagement this
afternoon at Jersey City, and I must have that paper to hand to Mr.
Graves. Understand this time. How can Mr. Graves know how this
thing is to be done ? &c., &e.

May 9th *57.

Received 4 o’clock P. M.

EXHIBIT No. 17. =

Geo. M. Craruax, Esq,
Pr Sir,—
I am so engaged that I cannot
keep my engagement with you at My office is full of men with
whom I have business. I wish you would come up here after 3 o’clock.

D)) /4 BALDWIN.

3 o’clock.
May 11th, 1857.

EXHIBIT No. 18.

Geo. M. Cmarmax, Ese,
Dr Sir,— ’
T want to see you in relation
4o the Rail Road Bonds. Will ycu please call at my office, as I am
obliged to remain in and cannot leave, or I would call on you. i
; B
May 14th, ’57.

—e

EXHIBIT No. 19.
Gro. M. Cmapmax, Eeq,
Dr Sir,—
I wrote you yesterday that I
wanted to see you about the Bonds. Will you call on me immediately
on the receipt of this, and oblige

D; A
May 15th, *57.



EXHIBIT No. 20.

Geo. M. Cmaruaw, Esq.,
Dr Sir,—
I have been in twice this
morning to see you about the bonds. I want to see you by half past 11
«o’clock to day at my office. Do not fail to come up and oblige, as I

cannot delay.
D. A. BALDWIN.
May 27th, ’57.

EXHIBIT No. 21.

Gro. M. CmaruaN, Esq.,
Dr Sir,—
I cannot get the bond for you to-
night, but will do so in the morning if you shall wish it.
Yours Truly,
D. A. BALDWIN,
May 28th, 1857.

EXHIBIT No. 22.

I want Mr. Chapman to be here at 11 o’clock to day with the Bond
and letter. :
I want to see him on the matter of the bonds, &c., &e.

YoursTruly,
D. A. BALDWIN,
May 30th, ’57.

EXHIBIT No. 23.

MRr. CHAPMAN,
Dr Sir,—

I amn unexpectedly engaged this morning
with some western men, and I cannot come and see you this morning,
I will be there say 3 o’clock. 1In haste,

D. A. BALDWIN.

June 18th, ’57.

EXHIBIT No. 24,
| Geo. M. Cmaria,
i Dr Sir,—
I You will have to call at my office, as I must leave for Albany at 3

tl'&in.

‘ D. A. BALDWIN.

June 19¢h

this P, M, and I have a great deal to do. I will return in the morning

RSN
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EXHIBIT NO. 25.
New York, November 4th, 1857.

Gro. M. CmapMAN, Esq.,
Dr Sir,—

I want to see you immediately on
business of tmportance to yourself. You had better return to the city
at the earliest moment you can get here.

Yours Truly,

D. A. BALDWIN.
P. S. Telegraph when you can reach here.
A 4 Yours, D.A. BALDWIN,
229 Broadway,

Room 6.

———

EXHIBIT No. 26.

Gro. M. CrarMAN, Esq.,
Dr Sir,—
Will you please call on.me immediately on
your return. I wish to see you on business of importance to yourself.

D. A. BALDWIN.
Nov. 10, ’57.

—_—

EXHIBIT No. 27.

Grzo. M. CmaruaN, Esq.,
Dr Sir,--—
Your note of last evening was received this morn-
ing. The time is passed when I can do you any good in seeing you.

T am obliged to be in my office the hours you name. If you can call
on me, I will be in and see you.

Yours truly,
D. A. BALDWIN.

Jan. 224, '58.

LXHIBIT NO. 28.

DanNien A, BALDW N,.
My Dear Sir,—
. T amin receipt of your favor of this morning: I
hope the time will never pass when we can do each other good in every
fair and honest way.
I am compelled to leave this afternoon at 4 o’clock, to secure @ large
debt that will not admit of an howr’s delay, or T would come and see yoi-

Jany. 22, ’58.
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I will be in my office from 2

. venient to call. I don’t think you wil i
e momeng ill find me out for a moment, if you
Ifﬁfocharénoﬁ cone, don’t fail to communicate with me by letter, left

at Mr. J. S. Hunt’s office, which will be forwarded to me ; or it yo

prefer, through Underhill. & Vo
Truly as Ever,

G. M. CHAPMAN.

EXHIBIT No. 29.

Messrs. SHATFER & DoDGE,
Gents,—

‘ Will you please let M, Geo. BL. Chap-
man take a copy of the contract between John B. Borst and me, for the
recoriveyance of some property in Oswego, N. Y, and oblige your friend.

D. A. BALDWIN.

Feb. 1st, 1858.

EXHIBIT No. 30.

Daxt A. Barpwiy, Esq.
Att'y for Jared W. Graves,

Sir,— _ 5
In pursuance of th'e y.'rltten
instructions of Eunice Chapman, dated May 7th, 1857, contalning the
terms on which I was to hold in escrow the deed from her 1::'0 said Graves,
of an interest in certain property in Chicago, I hereby give you notice
that I am satistied from the evidence exhibited to me, that Mrs Chaln‘-
man has already advanced the sum $1,964,07 on_account of expen'se:l,
costs, fees, and disbursments in the suit by her, against Wm. B. Ogden dln‘ :
othef‘s ceferred to in said written instructions, and I have thereupon ¢¢

- ‘s the amount advanced Dby her, which together
to.rmmcdggll &;d\égfllc}e:lsby her to you the said Danl A. Baldwin, uls]o.
wnh-the i J said written instructions, amount to $2,042,07, one h.u1 lt
1"'0"11;1.ei1 f01uin ymounts £0 & 1,021,03, which sum she now requests sha
of which sum ¢ 1 -
be paid to her by said Gmﬂbs.l 957

Dated, Se]_)tcmbef 168h, " \V{eh)
ABM. UNDERHILL,
4 New Street.

D—-9

till 4, and hope you will make it con-



EXHIBIT No. 31.

NEw Yorg, April 29th, ’55.
Daxi.iL A. Barpwiy, Exq,,
Dr Sir,—

I am in receipt of a letter
dated April 14th, from Williams & Woodbridge, the lawyers at Chi-
cago, who are prosecuting the suit to recover the lots described in our
contract of July 15th, 1853, enclosing copy of their new Bill of Com-
plaint, which please call and see. The following is an extract from their
letter of April 14th, just received. *“ You have forgot the most import-
“ant part of our last letter, but we trust you will supply the omission
“]y remitting us immediately $100 on the receipt of this letter. We
¢« don’t send in our bill until we consider it important it should be paid”
“at once.” Now there is no use in employing lawyers at a distance, ex-
posed to the machinations of the enemy, unless we pay them well. I
sha!l remit them to-day. Last November I gave you particulars of $50,
which I paid them ; and also $100 which I have paid Mr. Underhill of
this city, (in the case) at various times, to whom I refer you for proof.
Now there is still due me from you, under said contract, ore hundred
and twenty-five dollars, ($125) besides the $65 which I advanced you
on the 20th September Jast, and took your assignment of said contract
to me irrevocably, in case you did not refund the money by the first day
of last November. Now 1 do not know whether you intend to have any
more to do with this business, but I wish to treat you with all fairness,
but I do not exactly wish to stand in the position of “Tails 1 lose, heads
you win,” or, in other words, 1 do not wish to spend perhaps a $1000 it
prosecuting a suit,and if unsuccessful, have to stand the whole costs, and
if successful have to divide with you. I, therefore, now say to you that,
provided you pay me your half ¢t the costs, which I have expended in
the above case, which I am entitled to receive under our contract, and
refund me the $65 lent you on the 20th of last September, as aforesaid,
within fifteen days from this date, I will surrender to you your said
assignment to me of our said contract of 20th September aforesaid. But
if you neglect to do this, I wish ycu ncw to distinctly understand, that
vou will have no claims on me under that said contract of July 15th,
1853, after that time. While the money market was tight I did not
urge this matter upon you, but row there is no longer any cxcuse fur
slackness on your part.

Yours Very Truly,
G. M. CHAPMAN,
for E. Chapman.
All the papers, vouchers, letters, &c., in this case, I shall be happy to
show you at my office at apy time.

(Copy of letter delivered to D. A. Baldwin, April 29th 18355.)
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Chicago, May 23d, 1839. Received of Messrs. McNulty & Chapman,
of the city of New York, the annexed bili of goods, to be held by us,
subject to their order, or to be disposed of on their account, subject to
our just charges,we not to be held accountable for damage to said goods
Ly fire or otherwise.

SAMUEL B. COLLINS & Co.

EXHIBIT A.

| Invoice of 35 Cases Goods, being balance of stock in hands of the late
| Henry W. Hopkins, who was employed by McNulty & Chap-
man, New York. :

No.-prs. Price i)rp:lrir.. \ Cts.

No. 0 6 Cases coarse boots,(bot of Adams,) 72 § 2 25 | 162 00
4 1 do Men’s Cowhide Brogaus,-. 60 85 51 00
37 1 do Boy’s Thick Boots,....-.. 112 185 || 18 60

148 1 do Women’s Leather Boots,.... 00 75 75 00

130 1 do Misses® Leather Boots,..__. 59 80 | 47 20

99 1 do Misses’ Shoe Ties,ccmeace- 60 62} || 37 50

14 1 do Men’s Calf Demings,.....- 40 200 (| 8000

14 1 do Men’s Calf Demings,. . ... 28 100 § 2800

15 1 do Men’s Morocco Pumps,. - 60 95 || 5700

11 1 do do Seal Peg’d Demings, 50 144 {4200

3 1 do do Thick Brogans,..-._- 60 86 1 - 5100

39 1 do Boy’s Thick Boots,...eanr 12 1. Thv) 21 00

43 1 do Youths’ Thick Boots,. ... 12 133 | 15 96

45 1 do Youths’ Thick Boots,...-- 12 133 | 15 96

41 1 do Youths' Thick Boots,..... 12 133 || 1596

105 1 do Men’s Heeled Pumps,..... 36 95 | 3420

169 1 do do Heeled Pumps,..... 36 100 | 36 00

105 1 do do Heeled Pumps_..._. 36 95 1 3420

12 1 do do Broad Strap Shoes,.._. 60 163 || 9750

97 1 do do Kip Brogans,......_. 71 9 | - 6817

; 56 1 do Women’s Walking Shoes,.. 45 113 50 63
| 56 1 do Misses’ Nett Slips,aem- oo 25 75 1875
52 1 do Women's Strap Walk, Shoes, 50 112) 56 25

53 1 do do do do do 45 1 12} 50 63

| 13 1 do Men’s Calf Demings, .- 38 1 56 59 28
| . 2 1 doMen's Calf Demings,...... 60 100 60 00
- 148 1 do Women’s Leather Boots,-. 100 75 75 00
161 do Men’s Rubber Booty, o L 20 1 00 20 00

| rl() LudosWonten's dot ool ST 20 75 1500
. 291 1 do Men’slined & bound Rubbers 38 1 50 57 00

012 10 1R hardi foy ow S SO T R 300yds 35 . 10500
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EXHIBIT A.—Continued.

No. prs. Price pr pair.

4 ps Colored Tabby Velvet,. . .-~ 100yds 45 H

7 ps Heavy Silk Quilt Vestings,-. 113;¢ 1 75|
4 ps Plaid and Birdseye do---- i 21 7551
2 ps Db’le Quilled Mats'ls do.--- 36 “ 125 1
2ps do do do. i dowes= 3455 2 THTON
T kit e C e N e T ATE T6L b2
No. 3, 4 1-2 doz. Stocks,-oeu---- 42 00 |
No. 4, 4 1-2 doz. Stocks,.amm ---- 9 00 |
No. 5, 4 doz. . Stooks,&-casais 12 50 _|
No. 6, 4 1-2 doz. Stocks,.—au-u-a 5 50 |
No. 7,4 1-2 doz. Stocks,-weu---- L0104,
No. 8,3 1-2 doz. Stocks,--un---- 10 00 |
'No. 9,8 doz StoplS)scmaiana 8 00 |
No. 10,5 doz. ' Stocksecd oo 15 00 |
No. 11,1 1-2doz. Stocks, e -uaa 7 50 |
No. 12, 3 dozsaNtoCkE, = 345044
No. 15,3 . doz. Stocks,--ue---- 15 00 |
. No. 16,5 doz. Btocks,cacaicaa : 20 00
No. 20 prs Men’s Kip Brogans,.--- 96 |
No. 18 prs Children’s P’gd Brogans, 50 |

$ Cts

45 00
200 00
91 31
4500
60 38
20 62
54 00
40 50
50 00
22 00
49 50
3500
64 00
75 00
1438
10 50
5875
10000
19 20
900

$264075



In the matder of the Pelitibn

On the Tth dayof December, 1842, Azor S. WMaryin
in said court in Baylruptcy. :
Amongst other t

ness.
One of the itéms of indektedness therein is statéd as Yollows :
¢“ Tor the e
for $1,521, é
It also appears from said petition on oath
attached, said Marvin set forth “\an accura
rights and credits-of every name, R\nd an
and sitdation of each and every parcel apfl portion thereof.”
Buf'it does not appear therein that\if had any claim against any\per-
son on account of his liability as endorser on said note made by Albert
McNulty.

description, and the

38 481




Twurs INpENTURE, Made this eighth day of March, 1840, between the
State Bank of Indiana of the first part, and H. Hollis Hunnewell of the
city of New York, of the second part, whereas the said party of the
first part, on the twenty-ninth day of January, one thousand eight hun-
dred and forty, recovered by judgment in the Court of Common Pleas,
in and for the city and county of New York, against Albert MeNulty,
Marvin McNulty, Geo. M. Chapman, Alanson Trask and Azor 8. Mar-
vin, the sumof sixteen hundred and sixty dollars and thirty four cents,
as by the record thereof, remainingin the said court, may appear. Now
this Indenture witnesseth, that the said party of the first part, for and in
consideration of the said amount of the said judgment to it paid by the
said party of the second part, hath bargained, sold, assigned, transferred
and set over unto the said party of the second part, his executors, ad-
ministrators and assigns, the said judgment so recovered as aforesaid
against the said defendants, and all sum and sums of money that may be
had by means of the said judgment. But this assignment is made and
taken at the risk of the said party of the second part, who is to collect
the same at his own expense, and not to subject the said party of the
first part to the payment of any costs, or expense whatever.

In witness whereof, the said party of the first part hath caused its
seal to be hereunto affixed, and the same to be signed by its President,
on the day and year first above written.

Branch
State Bank
of
| M. City

Indiana.

WILLIAM CLARK, President.
No. 28.

On the back of ‘which is written :

In Chancery before
Vice Chancellor.

Hunnewell
Vvs.
Trask, Marvin & Co.

I admit the within to be the
assignment of the judgment
mentioned in the Complain-
ant’s Bill, August 28th, 1841.

G. R. OsBORN,
Solicitor for Trask & Marvin.

J. VAN NAMER,
Solicitor for Albert McNulty.
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IN CHANCERY : :

Before the Vice Chancellor.

H. HorLrs HUNNEWELL
vS.
AvLBert McNuLry et al.

Received of Charles C. King, fifty dollars, being in full for the costs
and damages in this suit. I fransfer the said cause to said King, as
Complainant’s Solicitor.

GEO. WHITE.

No. 29.

On the back of which is written:
In Chancery
. Before Vice Chancellor.
H. Hollis Hunnewell

VS.
Albert McNulty et al.

Receipt from White
for his costs.

Cu’s C. King, Solicitor.

_Kxow A MEN BY tHESE PRresexts, Thaf I, Albert McNulty, of the
city, county\ and state of New/York, party of\the first part, for ay(d in

consideratioy of the sum of gne dollar to me ih hand paid by AZor S.
Marvin, of the same place,

arty of the second ‘part, at and befére the J ,
enscaling and \Jelivery of tlfese presents, the receipt whereof ig hereby / - Z (j e s
acknowledged, \have grantgd, bargained, sold, assigned, transferred and : ‘//.//.1 ) GRS
set over, and by these prefents do grant, bargain, skll, assign, transfer
and set over, unto\the said party of the second part, & certgin indenture .
of mortgage, bearidg datg the twenty-seventh day of Jynugdry, one thou-
sand eight hundred Rnd Ahirty-seven, made and executed] /by Daniel A.
Baldwin and wife, of Yht town and county of Oswego, state of New
York, to Moses P. Hatch, of the same place, and by tli¢ said M. P.
Hatch, by his attorney, X. S. Morgan, assigr}ed to the/said NcNulty, to
secure the payment of twenty-two thousand five hundgred doHars, with
lawful interest, and fvhich mqrtgage was recorded jn the offige of the
Recorder of Cook county, in the State of Illinois, {where the poperty 3
on which it is givep, is situated) in Book P, ot‘[j\lortgagcs, page 33,

0

on the third day ¢f July, 1837, ogether with th bond and obligqtion
therein describedj and the money g Grow due thereon, with the intekest.
To have and fo hold the same unto the saldfarty of the second p?
his heirs and ssigns, upon the trus and tr?*ts, ncvel"thele.ss, that t ¢
said party of yilc s%cond part shall, wighin sy ch convenient time ‘:(S; 'mﬁ
€, procure the payment thereof, or convert the same }ntcl)‘i :::10; t{m‘ c)-
oreclosure or otherwise, and pay and apply the monics arisIng

433
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Puied, wits 170

frdm, in the manner following, that is to say : First/that the said party
of Yhe second part shall pay, or cause to be paid,/a certain judgment
obtained againt me by the Bank of Indiana, a also against Marvin
McNulby, George W. Chapman, Alanson Tras and Azor S. Marvin,
and Second, shall appropriate such sum or/sums of money as shall
remain aftex paying the said judgment, to pfotect and secure the said
Alanson Trask and Azor S. Marvin, agaipst an endorsement made by
them on a certain note, drawn by McNylty and Chapman, dated New
York, September\{th, 1839, at sixty dags after date, for seven hundred
and seventy-five doltars, or thereaboutg, and to indemnify the said Alan-
son Trask, and Azor Marvin, agxinst any loss or damage they may
sustain by the non-paymeng thereof by the drawers, and Third, to pay
the balance of the monies avisipg therefrom, -if any there should be, to
me the said Albert McNulty ; 1 hereby make, constitute and appoint
the said party of the secong/part, 1\{110 and lawful attorney, irrevo-

cable, in my name or othepivise, to haxe, use and take all lawful ways
and means for the recovefy of the said iieney and interest, and in case
of payment, to discharde the same as fully
these presents had pgt been made.

In witness wheytof,» 1 have hereunto set m
twenty-seventh

s I might or could do, if

and and seal, this
y of March, one thousand eight hundred and forty.

ALBERT McNULT [sEAL.]

Signed, sealed and delivered in_presence of
Warter K. MARVIN.

On the back of which is written :

Albert Mcl\7ty (8)

to
Azor S. Matvin.

icnment ¢f Mortgage.

the withi
for recoyd, and duly recoy
d. 1, Mortgages, paxe 376.

) (7518)
Filed 11th May, 1840.
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SupPERIOR Courr oF THE Crry oF NEw YORK.
No. 4.

Elihu Townsend et al. : :
o -| Satisfaction of
5 ! February Term, one thousand eight
Marvin McNulty, Geo. W. Chapman, arlted ot forty-two. 5

Alanson Trask, and Azor S. Marvin.

City and county of New York, ss.
Satisfaction is acknowledged be-

tween Elihu Townsend, Russell H. Nevins, and David H. Nevins, plain-
tiffs, and Marvin McNulty, George M. Chapman, Alanson Trask, and
Azor S. Marvin, defendants, of a plea of trespass on the case on prom-
ises, for nine hundred thirty-six dollars and twenty-one cents, damages
and costs. Judgment docketed the tenth day of October, one thousand

eight hundred and forty. )
ELIHU TOQWNSEND.

Acknowledged before me-the fifth day of February,
184 by the said Elihu Townsend, one of the plain-

tiffs in the above cause, to me known.
JoHN S. BALKELY,

Commissioner of Deeds.

On the back of which is written :
Superior Court of the
City of New York.

Elihu Townsend ef al.
VS.
Marvin McNulty et al.

Satisfaction Piece.
H. NicoLL, Attorney.

IN CHANCERY.
H. Hollis Hunnewell %

VS.
Albert McNulty et al. :
I consent that an order be entered dismissing the bill in this cause,

without cost,
G. K. OSBORN, Solicitor for Trask & Marvin.

The order to dismiss bill not to be entered until the judgment in

favor of the State Bank of Indiana, mentioned in the bill, is cancelled.

March 5¢h, 1842.
CHARLES C. KING.

On the back ;
“lipulation as to dismissing Bill.

4 435
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( Copy of a Letter to Gracie & Sargent.)

New York, January 18, 1840.

MEessRS. GRACIE & SARGENT, '

New York— J
GENTLEMEN :

On Mr. George M. Chapman’s hand-
ing you a deed, made to S. Welles, of half the Bascomb Block, you
will please advance him one thousand dollars, and on his handing you a
conveyance to S. Welles, Bsq., of the House No. 54 Hammersly
St., you will please advance him the further sum of dne thousand dol-
lars, and take his receipt for the same as lent money.

. : H. H. HUNNEWELL.
On the bottom of which is written :
Received, New York, 23d January, 1840, from Messrs. Gracie & Sar-

gent, one thousand dollars, aceording to annexed credit.

G. M. CHAPMAN.

Received, New York, 3d February, 1840, from Messrs. Gracie &
Sargent, the remaining one thousand dollars under the above credit.
G. M. CHAPMAN.
Directed to:

Messrs. Gracie & Sargent,
New York.

On the back :
1840—Credit and Receipt of
G. M. Chapman
for $2,000.
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A

C. C. Kine, Esq.—
Dear Sir:

In compliance with my promise to you in our
conversation the other-day about the Chicago property, that I would not
be ¢ the dog in the manger.” If I could not redeam the the property I
would give you a legal release of all claim to it and trust to Wells &
Co.’s generosity if it turns up a good thing, which you will find as
follows :

For and in consideration of one dollar, to me in hand paid by E.
Thayer, I hereby rclease and quit claim to said Thayer, all my right,
title and interest in and to the whole of block 92, and lots 5 and 6, in
block 141, in Chicago, Illinois, being the same property conveyed to said
Thayer by me, and I release and quit claim all equity of redemption or
right that I may have or obtained by virtue of any agreement from said
Thayer or King. D. A. BALpwin.

The mort. is twice cancelled, 1st, by the satisfaction piece of the
Jjudgment against me ; 2nd, by being assigned to Thayer, he having the
title, it merges if the judgment was not satisfied. All that remains is
my wife’s dower. Can’t you obtain something from Thayer for me, for
that ? Yours truly,

Sept. 12th, 1843. D/ Ax¥Bs
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