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IN THE SUPREME COURT,

THIRD GRAND DIVISION, APRIL TERM, A. D. 1864.

NICHOLAS P. IGLEHART anp

CHARLES W. CLAYTON,
Plaintiffs in Lrrors( Erpor to the Cireuit Court of Cool:
vs. : County.

BUCKNER S. MORRIS,
Defendant in Error.

ABSTRACT AND POINTS OF PLAINTIFFS IN ERROR.

The defendant in error, on the 2d of Nov. 1859, on filing his decla-
ration, with a cognovit, note and warrant ot attorney, took judgment
against the plaintiffs in error for $1,649.41 damnages, besides costs.

The note and warrant of attorney bear date Feb. 17, 1859. The
note was for $1,540.25, payable sixty days after date, with interest after
due at ten per cent. per annum.

The warrant of attorney purported to ‘constitute and appoint

or any attorney in any court of record,

% % ¥t confess judgment npon said note,” for what should ap-
pear to be due thereon, with costs, and $10 attorney’s fees.

There was no affidavit to show the execution of the note or warrant
of attorney.

It is assigned as ervor that the Court erred in rendering judgment
without such affidavit or proof, and also in rendering judgment for a
larger amount than was authorized by the warrant of attorney ; the note,
with $10 attorney’s fees, amounting to only $1,633.87, when the judg-
ment was entered.



ARRINGTON & DENT,
Atty’s for PItffs in Error.
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