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STATE OF ILLINOIS,
CTT'Y OF CAIRO, SS.
ALEXANDER COUNTY.
I, Avexanper H. Irvin, Clerk of the Court of Common Pleas of the City ot Cairo, hereby certify that the foregoing is

/

a true transcript of the proceedings had and. 7. <727 made and entered of record in said cause, by said Court, as

copied by me from the records in my office.

of said Court, this

- f’? 7

day of . CHLZ 24 . 4. D. 186
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Supreme Gourt of the State of T linois.

FIRST GRAND DIVISION.

June Term, A.D. 1868.

EDWARD T. ROSS, impleaded with
GEORGE M. HINCKLEY,
Plaintiff in Error.

Ed

vs
GARRETT CLAWSON,

!
|
¢ Error to the Court of Commom Pleas of the City of Cairo.
|
1
Defendant in Error. )

BRIEF OF PLAINTIFF IN ERROR.

This was an action of assumpsit commenced by Garrett Clawson, against Edward T. Ross and
George M. Hinchley, and tried hefore John Olney, Judge, without a jury. ‘

The first paper filed, as appears from the record, was the declaration.

The plaintifl' thercin complains of Edward T. Ross and George M, Dinckley, partners doing business,
&e:, as Ross & Hinclley.

In the declaration there is no averment of the style by, or the character in which the defendants
made the note declared on.

The writ runs against defendants jointly and not as partners,

I therefore insist:

First. That the words “ partners, &e.,” are merely deseriptive of the persons of defendants, and

have nothing to do with the character in which they executed the note.
See Johnson impl. ete vs Buel et al, 26 Ill. R, page 66.

Second. The only averment in declaration is that “defendants made their promissory note in wii-
ting,” and does not aver that they executed the note as partners.  ~
Ibid. Hurd et al vs Curlies et al, 18th Ill. R. p 188; Brent vs Shook, 36th I1l. R. p 125.

Third. The note offered in evidence, and admitted against the objection of plaintiff in error, shows
clearly that it was execated by Ross and Hinckley as partners, and therefore was not admissable in
evidence. :

Fourth. The note offered in evidence was payable to G. Clawson. There is no averment in the
declaration that Garrett Clawson, the plaintiff, is the same party named in the note, and no offer or ¢
attempt to prove 1t. This, I insist, is clearly a variance. :

Fifth. For these reasons, I respectfully insist, that the note was improperly admitted in evidence, p
and the motion for a new trial should have heen allowed. ol S

S. P. WHEELER, Att'y for PIff. in Error.






Fn the Supreme Court of IWinois,

FIRST GRAND DIVISION.

JUNE TERM, A. D. 1868.

EDW \RD T. ROSS, impleaded with)
GEORGE M. HINCKLEY, |

Plaintiff in Error. % Errorto the Court of Common Pleas
‘ V8. | of the City of Cairo.

GARRETT CLAWSON, il

Lefendant in Error. )

Brief of IDefenndantin Error.

This was an action of assumpsit commenced by Garrett Clawson against
Edward T. Rossand George M. Hinckley, upon a note, signed “Ross &
Hinckley.”

The first paper filed was a declaration, wherein the plaintiff complains of Ed-
ward T. Ross and George M. Hinckley, as partners doing business under the
Sirm name and style of Ross & finckley, and allezes that they made their certain
promissory note to plaintiff, &c.  On the trial the defendant in error intro-
duced in evidence the note signed “Ross & Hinckley” which was admitted by
the Judge, which we claim was proper under the declaration. ;

'n support of our views sce, 1 bent-S48sidimmmiien,
Manhattan Co. vs. Ledyard. 1. Gaines’ Reports 192: and Warlell and
others, vs. Pinney, 1 Wend. 2. g 4 - e /7

We claim that the allegation that “Ross & Hinekley™ were partuers, and that
the Note was made by them, is sufficient to rebut any objection of a variance
aricing from the fact that it was not made by them in their iidividual names,
and that the motion for new trial was properly overruled.

MUNN & POPE, Att’y for Defdt. in Elmr

1o



,‘mﬁ—~ i

,ZZ?/’{ #&wg ;M [/ jﬁ%;é@t

rﬁ&f



w,'--ffz"‘ ‘ %» Fetiea ZLW«.) e ﬁamm 'Z

SO SO T L N

%/M/m‘ e 7(

~
/ % ("{- "’/ //Z{A«& £7'/ ’;'ij’ te % / (02 g2

-

A/ @‘»z,‘,’/ »//{\Vﬁ‘.[l{ -z // ‘L: 72 e ﬁz e g ﬁ‘r;{; I Az&
! y. &

j g ’/— .‘ ¢ - /’ . : € z -
ﬂg / f’(/«c}/’/ & / / (¢ e . Pz "p/(‘ B /; / /‘ 1) 2

_f_i | , loors 20> Bnckg, - = 1
; !i i e ‘ . % 7 N 2 . ‘
la S ﬁ puy L & Aoxlt o Hlorac /¢7 e — ,i‘
7 / » , = =
| ¥ . = e AL 7/. :

s;45.(:¢‘,.,./[ (/ % %l tn s ,?7 A, (:E/.(-..?r vz %

/27.4) - . AoF el 4 59-%) b %"f’ S A

%%»M&@.V@ Lok sz(m// A»u..s




és‘vt =1

'}V;i%ﬂ/ﬂ, i 4’: o P %—59‘41@_ m/z/éa}bd\f

e

j"[}' e /C&W"f‘? 0'% fo‘v éﬂ',“vf*:a; g /)7:%

é«;& &‘{7/{4‘7 Lo 2 ""/’f: f&' /‘vz,q,” Z % @& Zo_r/

/

: _ g o
' pr 2 /Ztr_a-—' 574;{4(5 = s ca(‘,,___,‘ ,f u9/ z__._,% 4{

Btk G K 2> £ g

La il (c// e , e D 7y Lj 275 a‘ﬁ%z /c/ﬁ.;w

A B i il e ik i N

,é'(ﬂ {{,{ .4(’/&«14/ .

R

-~ %40/—% ,2-0’}:( // ;

2 . Aev o e WWD 4 ﬁé ol i

“,zénp VY o /Zf,‘ T AR N o) é

7.
| o

f/

At 7‘;5 Cmee cvz;z

e X
§

PR Fon e 5 74:>.4,e

fh,, &./z&., afa_z /E’VJ /FXNJi.a/C_u W

§

:&147«_ s az‘i:z i R 5 5 |

v Zla/é;c.//n, ﬁ’:z ’@A@WM@
- A ey e ) P e e 2o 2>

o//%//% W{mu P Z?f Bt &Z-Fﬁf—m,D HLe e oA 73
aldpetlon. 2 Fein |

}\,h.; -

VD S %MD S M G

f
=



Lisira?

i K@Caﬁ ?2/ AoTe . %/z% Bt % rnar /Aa.zz
eyt Ao fmﬂy ald &% Sda A?m)
.% F e

A Cove g Pt L /M&’f’

% /,Z,J‘ Pa—er Lot 2 Tia o f’ “p 41-%—@0\

i
it

W(A_fpm : MK évzu‘_%q_,:)

@h«,/. s W‘@%

[

| m Ay)u f Gt Tn &._., = i;—? @4~ ’f i_. !
ﬂ‘*"—«—w A 3 14 4{ 3 Z/ ﬁﬂ ﬂ‘(_‘,..t e eJ ; {
VS~ A G .. Ao e op

; ; é&”? 2 2. (/(f/::( ~

L e /Zj:,LH_ et // M7,(,e /‘lgx
-ﬁi?z% 2T W/ T ki A PPN
- - /g} Ceage Z«,oA gﬁfkét,— Pon A %Z— (Gt J
) S

|

|

‘\

//Z. - ,(,) ?{4

| & Ror et 7 :  J L///’?/Jf %&W

WM e 2 TE o W




a9~

rf‘z :

i







@c/— -Sa?ﬁutu&&wzzél/f\ a s
/M Az}zx_“ W e wa VI

Cgaéoa&b* 37' Hoavy, a,:u/g/(auc-_c&b ) S £ M
a% “““"?‘ L @/ca_@% @uéa%c%u“
| JO%&“ Letscrintollea g a}m

leo €.l 55 Cacre

Y22 &0

T A

ﬂ&?@a{l Senon Ml €T o4

Hhp e e,

/

o

\Aeclanalin., Carrals éwuw

Cﬂb«j&a—uw oy EctecezD ¥, saoced Gooroa

d%ﬂa%d@szww

d%&.ma %O\/‘L&A% WMM&
Zﬁl}ww

“%m« NG evdiennas v Alagoni Senints e Lic

\uem,& oé_w? & Qa/ﬂ&gw&m /%ycua (oc“%)

~% o d @@W/WMM é:sz;ﬁeu?«&“
W%mmdam YN M‘%&(/DM
e Qecd m%mww MM
Cendy fer vodus Cosoeudd: MW%

@tha%&ﬁwm@@dmb

@vw,wu &Majw 90 29~-8-<1\60‘a=1m acx )
el g .S e Dr2020n, €adD o2 d




d-\

anp.? < AL @G%,

Q‘LQL& [QJ}@ L&k),/d.& @ [&4-‘7 @ 9\) é ém«mdr cnﬁ/:

G ) . -
{ \MM@@‘LG g:/ﬂ—é&@/fz’/\’k




/dLéL %WWWG&A Qleozud, )waé,;\z.g.%«/“
Wdzdw OMZM&%%WQ@

W Q,g_&,/){a,&_au_,o ad> @._Zm/z‘ Al as

Mz,g u&. a_zz_«,»d.é d}\g‘-’*&%@b&%& &&qu

[\\ ~ (dfacs méz&cﬁ;%&//mwmé

QJ-%%&D QD M has £t ian (qymc
i JOCM
By o Rt e S -

ézwu wﬁu_a.&o*z& PLTIA S,

/d—é Z&&(Uwz,z 224D Mad‘“zd:‘.?@
u&—é& @L—& ‘L\dﬂ‘&%

'ZM Aex Coreersl 228 2 JMZMW

&% w_o_luxu gem I IPPRN [Mz

3&4 Hew Cozezl e22ad mcMzW@

M‘“’“Zf*"“ cin @veald H g% rcncild,

4—% 22ee Corze 2@ 2274 D ctn S st

AMW@M o M
?”Cﬂ*&ﬁxﬂk

&L’Z&} wr\ {ﬂﬁ.f cok CIRT2 LI







G Leciiioy, Z )

b Torein N85,

-

e -LZZL &”i«&c re L Ll W ‘/%@ Z.
| %( sadh 2220 . % ZZLG%\ #&‘fflﬁ

ol U def R ol
P Tl @l5ln Gy d ot e 00 ld Aom D
O Okt axsshe

a2 z/a,L”‘ b R éZLa»W Q/@M&:@w re ‘ane

We—u_&[ C(awozs\zﬁ{::x_g %é@&/m‘zﬁ?: p ojd‘z ;’“,‘\)q“



¢
lorvie € tin oo Al canldre llinl Hnzacdd

M&‘ 7> WWZW“? Lo o cuidoe Moita.
naellno M avled Py eqacanD ik 20022,
Lt Joliaoracompl S8 50 SBureca 5800
262 Ja R, mag. @@ :

la,cuza. Zlald @47, o eCun L At oy g
/MJ)\Z&&W dds ok -

Heir> 22034 1o &ecll o500 (S 222 R (5T
(Gl o Slivot. JE2dea R (28

'Jw %&W %&m& AT T TR NPT
;a—d“&zﬁé@ aﬁw e d—zi%,kﬁéuﬂ.c P Rz,
e @rrron Ll g C,(Z_sw-._uzj T=Z & CM
Ctend (/W to—ig 110l alecocaahla

I(,‘.,\._ Mc&g‘\é——k

MM Lo %&W‘ 221.@2;((/5 Pres Crieai
o

éé&/&-a/w&. Km/ﬂ»ﬁa‘&._% (Z:s Mz@az/‘%

W,&é /Wu-( /’M < Qwﬂaﬂ»

o C«é.,t_,(ﬁx._/'};/éw.h A Tirre e a4 g

i



& (Z}fgogam%@m




State of 1llineis, |

SUPREME COURT, S8,
First Grand Division, >

‘The People of the State of Illinois.

R P ng‘ Z Lcirse
To the Clerk ofthe—Eirewit Court for the )

..................... on Greeting »

BECAUSE in the record and proceedings, as also in the rendition of the judgment of a plea which was in the

Gl ~
Cironit-Conrtotn | SPrmren Tr Gt f ¥, ﬁﬁ&m&y, before the Judge thercof, between %ﬂ««f{g@w .

S PR 5 A S 5. 4o o o o T G 5 S s B e R R R TR .ﬁ. .......................................................
e e BB f RN R 5 S SRR
Defendant$ | it is said manifest error hath intervened to the injury of the aforesaid, . ‘gl“vM // A
i : y’
as we are informed by.,,,. %/’ seeeveeo o complaint, and we being willing that error, if any there be, should be

corrected in due form and manner, and that justice be done to the parties aforesaid, command you that if judgment
thereof be given, you distinctly and openly, without delay, send to the Justices of our Supreme Court the record and
proceedings of the plaint aforesaid, with all things touching the same, under your seal, so that we may haye the same
before our Justices aforesaid, at Mt. Vernon, in the County of Jefferson, on the first Tuesday in June next, that the record
and proceedings, being Inspected, we may cause to be done therein, to correct the error, what of right ought to be done

according to law.

WITNESS, Sm~xry Brersg, Chief Justice of the Supreme Court,

Llerk of the Supreme Court,
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State of Illineis,
SUPREME COURT, 8.
First Grand Division,

The People of the State of Illinois.

To the Sheriff of s/é//dzx e e County :

BECAUSE in the record and proceedings, as also in the rendition of the judgment of a plea which was in the
C‘WA%QMM Pl pom Pl L™ /ﬂmy
g s R SRR s Cownty, before the Judge thereof, betw een//é/kt% %«/ﬂm./

as we are informed by,..... %Jz .............. complaint, the record and proceedings of which said judgment, we have

eaused to be brought into our Supreme Court of the State of Illinois, at Mouxt VERNON, before the Justices thereof, to
*

correct the errors in the same, in due form and manner, according to law ; therefore we command you that by good and

that . % ....... be and appear before the Justices of our said Supreme Court ; at the next term of said Court, to be
holden at Mouxt VERNON, in said State, on the first Tuesday in June next, to hear the records and proceedings afore-
said, and the errors assigned, if. ... ... Z— ................. shall think fit ; and further to do and receive what the

said Court shall order in this behalf: and have you then there the names of those by whom you shall give the said

o i . - g
notice together with this writ, .

WITNESS, Sioxey Brerse, Chief Justice of the Supreme Court,

and the seal of said Court at Mt. Vernon, this. Lores %l .. ..
day of....é‘. ................ ...in the year of our Lord, one

thousand eighﬁ hundred and. /@%-\7‘% TR
/
S weonnr k...

Clerk of the Supreme Court.
p
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In the Supreme Gourt of Ylinois,
FIRST GRAND DIVISION,

JUNE TERM, A. D. 1868.

EDWARD T. ROSS, impleaded w'*h]
GEORGE M. HINCKLEY,

Plaintiff in Error. kErrorto the Court of Common Pleas
; : vs. of the City of Cairo.
GARRETT CLAWSON, |
Lefendant in Error. |

- y

Brief of Defendamntin Error.

*% v B

'lhls was an action of assampsit uumncnwdwt)v (’}arﬁett Clawson avmg“sk

Bdward T. Ross and George M. Hinckley, upon a note, Signed “Ross.ds
Hinckley.”

The first paper filed was a declaration, wherein the plaintiff complains of Ed-
ward T. Ross and George M. Hinckley, as partners doing business under the
Jirm name and style of Ross & Hinckley, and alleges that they made their certain
promissory note to plaintiff, &c. On the trial the defendant in error intro-
duced in evidence the note signed “Ross & Hinckley” which was admitted by
the Judge, which we claim was proper ander the declaratior.

Tn sapport of our views see, l=¥ermt2t8=tgrt=trigey,
Manhattan Co. vs. Ledyard. 1. Gaines’ Reports 192; and Warlell and
others, vs. Pinney, 1 Wend. &ﬁ’. —)— ]G f -

We claim that the allegation that “Ross & Hinckley” were partiers, and that
the Note was made by them, is sufficient to rebut any objection of a variance
aricing from the fact that it was not made by them in their iidividual names,
and that the motion for new trial was properly overruled.

MUNN & POPE, Att’y for Defdt. in Error.
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Supreme Conrt of the State of 3 linnis.

e e
TEHERP GRAND DIVISION.

June Term, A.D. 1868,

EDWARD T. ROSS, impleaded with
GEORGE M. HINCKLEY,
f;lamté# in Error. #Error to the Court of Commom Pleas of the City of Cairo.
GARRETT CLAWSON, |
Defendant in Ermr.J

i ABSTRACT OF RECORD.
Page of

Keeora 1« Declaration.  Garrett Clawson, plaintiff, complains of Edward T. Ross and George M.
Hinckley, partners, doing business under the name and style of Ross and Hinckley, defend-
ants, of a plea of tresspass on the case on promises.

“For that, whereas, the defendants, on the second day of September, 1867, at (venune)
made their promissory note in writing, and delivered the same to the plaintift, and therel v
promised to pay to the plaintiff, or order, the sum of two hundred and thirty dollars and
twenty-five cents, for value received, thirty days after the date thereof, which period has
elapsed.”

[

Usnal conclusion to this count.
C'ommon counts for goods, wares and merchandise, and for money laid out and expended.
; ) g I
C'opy of the note sued on attached, :
s Summons against Edward T. Ross and George M. Hinckley.

s+ Plea of General issue filed by Ross, he being only defendant served, as appears by return of
officer.

5 lssue joined.  Submitted to court for trial by agreement. Hon. John Olney presiding.

Issue found for plaintiff. Damage assessed at %236 00. Motion by defendant for new
trial overruled. Motion in arrest of judgment overruled. Judgment, &ec.

Defendant filed bill of exceptions, which shows that plaintiff offered in evidence a note, of
which the following is a true copy, to-wit :

“Thirty days after date, for value received, we promise to pay G. Clawson, or order, the
sum of two hundred and thirty dollars and twenty-five cents,

“ Cairo, September 2, 1867.
[10 ets Rev Stamp ] “ROSS & HINCKLEY.”

s  To the introduction of this note in evidence, defendant at the time ohjected. Objection
overruled, and defendant, by his counsel, then and there, at the time, excepted.

The note was then read in evidence, and was all the evidenc: introduced or offered in this
cause.

Bill of exceptions also shows motion for new trial and overruling of same, and defendant’s
exceptions at the time. Alsc, motion in arrest of judgment, the overruling of same, and ex-
ceptions at the time. Also that bill of exceptions was signed aud filed in term time.

S. P. WHEELER, Att’y for PIff. in Error.
ERRORS ASSIGNED ON RECORD.
Ist. The court erred in admitting the note in evidence.
2d. The court erred in overruling the motion for a new trial.
3d. The court erred in overruling motion in arrest of judgment.
4th. The court erred in rendering judgment for plaintiff.
S. P. WHEELER, Att'y for PIff. in Error.
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%upmm& “@mmf o i@h@ t%ﬁafm of A{linois,

m GRAND DIVISION.

g

June Term, A. D. 1868.

EDWARD T. ROSS, impleaded with )

GEORGE M. IH\TCI\L}LY
Plamtgﬁ’ in Error.
vs

GARRETT CLAWSON,
Defendant in Error.J

Error to the Court of Commom Pleas of the City of Cairo.

—

ABSTRACT OF RECORD.
Page of

Laeess  Declaration.  Garrett Clawson, plaiutiff, complains of Edward T. Ross and George M.
Hinckley, partnera, doing busincss under the name and style of Ross and Hinckley, defend-
ants, of a plea of tresspass on the case on promises.

“ For that, Whmeas, the defulddnts, on the second day of September, 1867, at (venue)

made their promissory note in writing, and delivered the same to the plaintiff, and therel v

» promised to pay to the plaintiff, or order, the sum of two hundred and thirty dollars and

twenty-five cents, for value received, thutv days after the date thereof, which period has
elapsed.”

Usnal conclusion to this count.
Common counts for goods, wares and merchandise, and for money laid out and expended.
Copy of the note sued on attached,

s Summons against Edward T. Ross and George M. Hinckley.

. Plea of General issue filed by Ross, he being only defendant served, as appears by return of
officer.

,  Issue joined. Submitted to court for trial by agreement. Hon. John Olney presiding.

Issue found for plaintiff, Damage assessed at $236 00. Motion by defendant for new
trial overruled. Motion in arrest of judgment overruled. Judgment, &ec.

Defendant filed bill of exceptions, which shows that plaintiff offered in evidence a note, of
which the following is a true copy, to-wit:

“ Thirty days after date, for value received, we promise to pay G. Clawson, or order, the
sum of two hundred and thuty dollars and twenty-five cents.

“ Cairo, September 2, 1867. \
[10 ots Rev Stamp | “ROSS & HINCKLEY.”

. To the introduction of this note in evidence, defendant at the time objected. Objection
overruled, and defendant, by his counsel, then and there, at the time, excepted.

The note was then read in evidence, and was all the evidence introduced or offered in this
cause.

Bill of exceptmn&. also shows motion for new trial and overruling of same, and defendant’s
e‘(ceptlons at the time. Alsc, motion in arrest of judgment, the ov erluhng of same, and ex-
ceptions at the time. Also th at bill of exceptions was signed aud filed in term time.

8. P. WHEELER, Att’y for PIff. in Error.
ERRORS ASSIGNED ON RECORD.
The court erred in admitting the note in evidence.
9. The court erred in overruling the motion for a new trial.
3d. The court erred in overruling motion in arrest of judgment.
4t h. The court erred in rendering jndgment for plaintiff.

S. P. WHEELER, Att'y for Piff. in Error.
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