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. STATE OF ITLLINOIS. |« The People of the State of Jllinols, |

! J
! To the Sheriff of the County of oL d)@(ﬂl— e — Greeting :

‘% “;B_,jrwuse, In the record and proceedings, and also in the rendition of the judgrzozi~
L 2. ¢ y/ N t

Y 2of- Lpler wii » was in the /ZW e (Blonii /é M&/ .<17,a
L7 Coeu beor e Judge thereof, between W &/% M&/&&M

| S
o

)

} plaintiffy and %MM ;W W“S W %u' Lroe ,.“ e 2

“lefendants , it is said that manifest error hath intervened, to the injury of the said

. ) . g S L T 5 -
! as we are informed by M complaint, ——— the record

and proceedings of which said judgment we have caused to be brought into our Su-
preme Court of the State of Illinois, at Ottawa, before the Justices thereof, to correct
the errors in the same, in due form and manner, according to law; @herefore, e
@ommand Yon, That by good and lawful men of your County, you give notice to the said

Wocg ooy b= DG 2 4 350l 995 oy Mo
M—‘— s : ¥ £ - - e ——
i 1c - sal 1 ? he next
that be and appear before the Justices of our said Supreme Court, at
t;:mﬁgf{\said Court, to bgjl,}%d%}_%t Ottawa, in said State, on the first Tuesday after the

L e e 3 ] G 5 TP arnd nwanaadinac nfnl-nenil‘. and
g : shall see fit; and further to do and receive what said

‘ourt shall order in this bel alf; apd have you then ther
(jou shall give the said MZ@Y %WS~Of o bynwhom

1
o
|
o
Y
i
3

)
3

2 “notice, together with this writ.
A@itness, The Hon. JOHN D. CATON, Chief Justice
of our sgid Court, and the ch} thereof, at Ottawa
thisf’j\?; —  day OFW%M in the
Year of Our Lord One Thousand Kight Hundred
and Fifty-gecd . e
o / J r

'{’2_’3'_‘[__5“ ‘/{.L ‘L{é_ é
7 Clerk of the Su promne ¢Court.
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SUPREME SOURT.

ANDREW GARRISON, 1

Impleaded, &e., Error rroM RECORDER’S
Vs, J Courr or Cmicaco.
THE PEOPLE OF, &c.

ABSTRACT.

/ ' Pleas of April Term, 1858, of the Recorder’s Court, held the first

Monday of April, 1858.
« And afterwards, to wit:

« Be it remembered that a recognizance was filed ia the office of the

« olerk of the Recorder’s court, of the city of Chicago, being in the

« words and ficures as follows (endorsement of filing as on the back of
t) )

“the same”):
(Here is copy of Recognizance in {he words and figures the same as
s in the Seire Facias hercinafter inserted.)
(On the back thereof endorsed.) “Riled April-Hi18582
=1~G= —Glerie:
Sarurpay, April 17, 18358.
THE PEOPLE OF THE STATE

OF ILLINOIS

VS.
HENRY FREELOVE.

This day comes the said People, by Carlos Haven, State’s Attorney,

é and the said defendant, being threc times solemnly called, came not, nor
any one for him, but herein fails and makes defanlt, and Andrew Garri-

son, security for the said Henry Freelove being three times solemnly
called, that he produce the body of said defendant, and failing therein,

thereupon

L iarg 1.4f)
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Tt is ordered by the court that the default of the defendant and his
security be entered of record, and that scire facias issue returnable to

the next term of this court.

(Copy of Scire ffacias.)

State of Ilinois,

County or Cook,

CITY OF CHICAGO.

'___.,_‘...__.._J

The People of the State of Illincis, to the Sheriff of Cook County :—
GREETING.

Wnrreas, on the twenty-fifth of March, A. D., 1858, Harry

TFreelove and Andrew Garri on appeared before John King, Jr., a

justice of the peace, in and for said county, and entered in recognizance,

in the words and figures as follows, to wit:

STATE OF ILLINOIS, ?

88
Coox County. f

Turs Day, personally appeared before the undersigned, one of the
justices of the peace in and for said county, Harry Freelove and Andrew
Garrison, and jointly and severally acknowledged themselves to owe
and be indebted unto the Pcople of the State of Illinois, the sum of one
thousand dollars, to be levied of their goods and chattels, lands and
tenements, it default e made in the premises and conditions following,
to wit:

Wuereas, the above bounden Iarry Freelove, on the 25th day of
March, A. D., 1858, was examined by and before John King, Jr., justice of
the peace in and for the county aforesaid, on a charge preferred against
him for Bigamy, and upon hearing the testimony of all the witnesses
present, (they having been duly sworn) was adjudged and required by
said justice to give bonds, as required by the Statute in such cases made
and provided, for his appearance to answer to said charge. Now, the
condition of this recognizance is such, that if the above bounden Harry
Freelove shall personally be and appear before the Recorder’s Court of
the city of Chicago, in the said county of Cook, on the first day of the

——
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next term thereof, to be holden at the court house in Chicago, on the
first day of the next term thereof, A. D., 1858, and from day to day thereaf-
ter, until discharged by order of said court, then and there to answer to
the said People of the State of Illinois, on said charge of Bigamy, abide
the order and judgment of said court, and not depart the same without
leave, then, and in that case, this recognizance to become void; other-

wise to be and remain in full force and virtue.

As Wrrsess onr hands and seals, this twenty-fifth day of March, A.
D., 1858.

Taken, entered into, and acknowledged, before me this 25th day of
March, A. D., 1858.

JOHN KING, Jr., HENRY FREELOVE, [L.S.]
J.P. ANDREW GARRISON, [L.S.]

Which said recognizance was filed in the clerk’s office of the recorder’s
court, on the 25th day of March, A. D., 1858.

And whereas, at the April term of said Recorder’s court of the city
of Chicago, hegan and held at the court house, on the first Monday of
April; A. D., 1858, in the city of Chicago, in said county of Cook, the
said Ienry Freclove was three times solemnly called to answer to the
charge preferred against him, in said recognizance set forth, come not,
nor any onc for him, but herein failed and made default; and the said
Andrew Garrison being three times solemnly demanded that he bring
the body of the said Henry Ireclove into court, or that his said Recog-
nizance would be declared forfeited, came not, nor any one for him, nor
did he produce the body of the said Henry Freelove, but made.default
herein, which was taken and entered of record against the said Henry
Treclove and Andrew Garrison, and their* Recognizances declared

‘forfeited.

Now Tuererore, we command you that you summon the said Henry
Freclove and Andrew Garrison if they shall be found in your County,
personally to be and appear before our Recorder’s Court of the City of
Chicago, in the County of Cook, and State of Illinois aforesaid, on the
first day of the next term thereof, to be holden at the Court House in




m:am'ml.;_.;‘--.~.w

said Chicago on the first Monday of June next then and there to show
cause if any they have or can show, why the forfeiture aforesaid should
not be made absolute and the people of the State of Illinois have execu-
tion to make the amount of the same according to the force, form and ef-
feet of the said recognizance; and have you then and there this writ
with an endorsement thereon, in what manner you have executed the

same.

Wirness, J. K. C. FORREST, Clerk of oursaid Court, and the seal
thereof, at Chicago, this twelfth day of May A.D. 1858.
JOS. K. C. FORREST.
Clerk.

! Sherift’s return—* Served on Garrison; I'reelove not found.”

JUNE 9, 1858.

PEOPLE i
% ! Sci. Fa.

| "ANDREW GARRISON, #mpl.
1‘ ' with IENRY FREELOVE. |
j And now comes the said people by Carlos aven, State’s Attorney, and
J it appearing to the court that the said defendant Andrew Garrison has

been duly served with process of Scire Facias and the said defendant,
u HE 2?1] E=5 Freclove, being now three times solemnly called comes not nor
| Sf any one for himn, but herein fails, and the said defendant, Andrew Gar-
i é'?l . rison, having been again called to produce the body of the said Defend-
i; ant Henry Freelove, and failing therein, and also failing to show cause

why the said default should not be made absolute according to the force

and effect of said recognizance in said Scire Facias mentioned.

Thercupon it is ordered by the court, that the said people of the State
of Tllinois, do have and recover of the said defendant, Andrew Garrison,

the said sum of one thousand dollars in said Scire Facias mentioned, to-
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gether with their costs and charges in and about this suit, in that behalf
expended and have execution, therefor.

(No averment in judgment, or record that an indictment had been
found.)

(No call to produce to answer the charge of Bigamy.)

Copy of #%. Fa. return &e.
GARRISON & HUDSON,
Attorneys for Plaintiff in error.
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SUPREME COURT.

STATE OF ILLINOIS.

ANDREW GARRISON, )
Impleaded, -c. [ Error from Recorders'
vs. Court, Chicago.
TIIE PEOPLE, &ec.

POINTS, &ec., OI' PLAINTIFI [N ERROR.

TIRST.
The Seire Facias does not aver that Harry Freelove was
calied or that Plaintiff in Error was called to produce the body of

Harry Freclove to answer the charge of Bigamy.

See Record, 2 and 3.
=

The Scire Facias is both the writ and declaration.
16 1. 171, Wood vs. People.

There is no averment that ITarey Freclove and ITenry Iree-

Jove are oie and the same person. Such averment was necessary.




by NY
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11 TI1. 342, Graves vs. The People.

SECOND.

There was no indictment found against either Harry or

ITenry Freclove.

The defendant, Freelove, could only be held to answer to

an indictment.

See Const. of Tllinois Scates™ Statute, page 73, Section 10
& No person shall be held to answer for a criminal charge, unless on

“ the presentment or indictment ot a grand jury.”

16 1. 171, Wood vs. People.
13 11l 696, Thomas vs. People.

TIIIRD.

There was no judgment of forfeiture of the recognizance.
See Record, page 2.

There should have been a judgment of forfeiturd.

13 111, 696, Thoinas vs. The People.
20 1.3 8/
/8 st 48

The words degfanlt and forfeiture ave not the sune in mean-

ing.

TFOURTIL.
The recognizance not being filed of Record, the court had
not jurisdiction to call or default Plaintiff in Error.

See Record, page 1.

v 1. 3 8/
Neither could it order a Scire Facias.

17 IH. 252; 7 Hill, R. 24
4 Gil. 433, and cases there cited.




fl}?#:-_u"

“ The Scire Facias is a judicial writ, based upon a matter of
Specord, and is but a conténuation of the previous proceedings in the

8 ase
16 111 171, Wood vs. People.
You cannot acquire jurisdiction by averment.

See 6 Barbour, 607, Harrington vs. People.
5 11411, 168.

7 Barbour, R. 39,

FIFTH.
The Seire Facias issued was anullity. The court, at the
April Term, ordered a Scire Facias to issue, returnable at the next

term.
See page 2.
It was issued in May, returnable in the June fermn.
Statute, Scates, page 663, sec. 12,

The law fixes the term of the Recorders’ Court monthly, and
by no power but by order of the Common Council, can any of the

terms be dispensed with.

Session Laws, 1853, 147,
R. S. 313, sec. 1.
1 Chitty’s Pleading, 223.
1 Term R. 144,
6 Term R. €59,

GARRISON & ITUDSON.
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SUPREME COURT.

ST ATE -OF - ILLINOIS.

ANDREW GARRISON, '
Impleaded, de. 2 Error from Recorders’
8. ) Court, Chicago.
THE PEOPLE, &e. /

POINTS, &c., O PLAINTIFF IN ERROR.

TFIRST.
The Seire Facias does mot aver that IHarry TFreelove was
called or that Plaintift in Error was called to produce the body of

Harry Ireclove to answer the charge of Bigamy.
See Record, 2 and 3.
The Scive Facias is both the writ and declaration.
16 TIl. 171, Wood vs. People.

~ There is no averment that ITarry Freelove and ITenry I'ree-

Jove are one and the same person.  Suclh averment was Neeessary.
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11 T 542, Graves vs. The People.

SECOND.

There was no indictment found against cither Harry or
ITenry Ireelove.

The defendant, Ireelove, could only be held to answer to
an indictment.

See Const. of Tllinois Scates’ Statute, page 73, Section 10:
% No person shall be held to answer for a eriminal charge, unless on

“ the presentment or indictment of a grand jury.”

16 111 171, Wood vs. People.
13 I'L 696, Thomas vs. People.

TITIRD.

here wis 10 judgment of forfeiture of the recognizance.
See Record, page 2.

There should have been a judgment of forfeiture.

13 1. 690, 'l/'hmn:l; vs. The People.
20 T 3 §
(5 4ig

The words default and Jorfeiture are not the same in mean-

_..

=
=

%5

FOURTIL.
The recognizance not being filed of Record, the court had

not jurisdiction to call or defanlt Plaintiff in Error.

See Record, page 1.

20 S/

Neither could it order a Scire IFacias.

17 JIk 962 5 7 L, R 24
4 Gil. 433, and cases there cited.

S e
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« The Seire Facias is a judicial writ, based upon a matter of
Gpocord, and s but a continuation ¢ *the previous proceedings in 1he
; 7

o C‘.[S(’.“
16 TIL. 171, Wood vs. People.
You cannot acquire juriséiction by averment.

See 6 Barbour, 607, Iarrington vs. People.
5 11511, 168.

7 Barbour, R. 89.

FIFTH.
The Seire TFacias issued was a nullity.” The court, at the
April Term, ordered a Sceire Facias to issue, returnable at the next

term.
See page 2.
Tt was issued in May, returnable in the June Zern.
Statute, Scates, page 663, sec. 12.

The law fixes the term of the Recorders’ Court monthly, and

by no peower but by order of the Common Couneil, can any of the

terms be dispensed with.

Session Laws, 1853, 147.
2. S. 313, sec. 1.
1 Chitty’s Pleading, 223.
1 Term R. 14
6 Term R. £59.

GARRISON & ITUDSON.
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STATE OF ILLINOIS,
7%, Couxnry, f 7

Tmis T)yx. personally appeared hetore the mylersigned,Zzz¢_of the Justices of the Peace in and for said
County, 7 &r+ STV A %4 V28 %//’/‘7~/:14/74'
and jointly and s@-¢rally acknowledged themselves to owe and be indebted unto the People of the State of
Tlinoix, the swm of. /%ﬂ ;/,% Ltf ler? /4 _dollars, to be levied of their Goods
and Chattels, Lands and Tenements, if, slefault be made in the premises and conditions following, to wit:

%/M’%"ﬂ Tl ol v

.on the sz day of = 77 érrss ADAS S

Wirerkas the above hounden

——— 3 - - - ; p - .V A Z 7 ! : ;
was examined by and before. ¥ ./Zz2237 Z /46/14% L _ Justice of the Peace in
and for the County aforesaid/on a charge preferrédl against 22z’ for. G lrr72f

and upon hearing the testimony of all the witnesses present, (they having been duly sworn) was adjudged and
required by said Justice to give bonds, as required by the Statute, in such case made and provided for 2.4
appegrance to answey to said charge. Now, the condition of this recognizance is such, that it the above bounden

_/ lrry/ JS7ULIYE : g ,,////Z}ZZ gx[;;/’ oA eqps—erv
shall pursg/zﬁly be and appear hefore the £ Ird7 X LT Conrtebthic said Counfy o,t‘,/ %//‘ﬂ“//%
on, the first day of the next term thereof, to be holden at the Court House in - Yo 2 e _on the

/{/'/"7/// ) 4/ o~ ,I_Zf/%[/ GrtAL S Lrind! Z,{zy A. D. 185 % and trom day te”day thereafter, until
Zdischarged _l))/ﬂl‘(l(‘l‘,)f said Court, then and there to awdwer to the said People of the State of Iinois, on
gaid. charge of. (G Lezz7/ %

& p

‘abide the order and judgment of said Court, and not depart t119 same without leave, then and in that case
this recognizance to become void: otherwise to be gpd remain in full torcgﬁn_d virtue.

As witness our hands and seals, this .. A2 .. /ﬂ}h\ of . ./ / P IS . W b Tk (254 \57
Taken, entered into and acknowledged, before Zz,this. . :///f “day of.. #77 trrss A.D. 1855
7 WA /;’4( Vs e A [L. s.]

.

T2/ y/ AL27 (; / / vyl s _;’//Z,;ﬂ{f%'/e/m,/‘ Zf&’-v‘?"v'/)’/ﬁ%/.[h s.]
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Siate of ’illmms,

County of Cook,

5 Chity of Chicagoy,
)

The People of the State of Illinots, o llzc Sherifi° of Coole County: ———GRLETI\'G
WHEREAS, on the ,742/1/, ((/ // day of V77 et A.D. 185 j /@ >

/7/[/0‘/ ,  llzz /(/ // 27 6/4’! 2/ /L;/}/;/ < 37/64 22 appe.ued ﬁe[ow
4 / 4 ; p
/1/“{4/ //,fo// [ L et Live (,‘f/ //q/((

STATE OF ILLINOIS, §
Coox Counry,

Trrs DAy, personally appeared before the undersxgned rrre ,of the Justices of the Peace in and for said
County, /747 7¢/ J/ /(,é/ﬂzfz brr el Horilrtny /L 77 f ez~ = ~
and jointly and se(e]rally ‘lcknowledﬂrcd themselves to owe and be indebted unto the People of the State of Illi-
nois, the sum of J’/, s, S etf G270 dollars, to be levied of their goods
and chattels, lands and tenements, if 9efault be made in the premises and conditions following, to wit:
WHEREAS the above bounden /7 &+ » o/ J7 ///ﬁ Z

7 e .
7 e the 2 //” day of P27 ¢ eie A.D. 185 /\‘. ras examined

by and before fry2... /7., 7/ g ;/‘ Justice of the Peace in and for the County

aforesaid, on & charge preferred aghifist” 2., for /7 e 8

/ Z
and upon hearing the testimony of all the witnesses present, (they having been duly sworn,) was adjudged and
required by said Justice to give bonds, as required by the Statute in such cases made and provided, for

/” 2
-)"1/:/,/
appearance to answer to said charge.

Now, the condition of this recognizance is such, that if the above bounden
A g
/;/ rye/ S reed vy

shall person: y}[/ be and appear before the Recorder’s Court of the City of Chicago, in the said Count_y of Coolk,
on the first d'w of tlu, next term thereof, to be holden at the Court House in Chicago, on the . Avo*-)’/ < G/ .
if LD B iAl Sl 20 Z{///(/-/ A.D.1855, and from day to day thereafter, until disch: rﬂed’g)
mder of said Comt then and there to aifswer to the said People of the State of Illinois, on *md charge of
/// drizf
abide the 1fdc1 'md)uv})nmont of said Court, and not depart the same without leave, then and in that case this
recognizance to become void ; otherwise to be and rcmam Ju full force and virtue,

A2 7 N
Ag Wirsiss our hands and seals, this 57747 & ot o of TP lrvi A.D.185/
- 32 e 7
Taken, entered into, and acknowlcdrrcfl, befor e/, ,i,//thu\ /// day of Y7742/ A.D.185 o
% % =
il ,;-// ) %
R N o V, BORSR WV e R Aot
¢ y / / '// / /) /- 7
4 G /7{,7 Cre”~ / (7Ll 20 (LS.
4 ‘. 4 B / LS.
% ’]_,4,{ //A(., /7((';// A Lvr it £ ,:-1,_.‘,\/ ‘,(‘//-/{Cﬁ.’.‘/f _-‘f(- .‘//.!/)\’:’T, (/.’t;//./( [1 l
///( 70ty ol s / /e C ™ tenn rﬁ« ‘//-7/\” f///(; e b rte” & / /fj/
* And whereas, at the /47%2’// ~ Term of said Kecdrder’s Court of the Uity of Chicago, began and
held at the Court House, on thc/f//}/” 2o day of ¢ //‘ st A.D. 1857, in ﬂ“‘ City of

Chicago, in said County of Cook, the seid 47 ¢/5.7./ 77 '-'(‘, Ctv L
was three times solemnly called to answer to the e, rge preferred against him, in said Recognizance set forth,

-
came not, nor any one for lum, but herein failed and made default; and the said (’, 2By L) Sl d e,

- i being three times goleranly demanded that he bring the hody of the a‘lld
;u‘. SIS (/ / k into Court, or that his said Recognizance
. g (
would bc (1961 wed ioriutod c.une not, nor any one for him, nor did he produce the body of the said
WO Lesry.f J 7l ve e but made default herein, whiely was taken and
cntclcd o( Recofd & acainst the =aid ~ %tzs & 4 YVrls Lo e and L2207 ¢ Py
7 b 71 T and their Recognizunees deelared forfeited.
e L 4 g AL

i
PRIV L

2 lonr & i A b b Z. o T
4nd entered into, ft’f{LLOUm zance; in the words and figures as follows, to wits % 7>
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NOW, THEREFORE, we command you that you summon the said

and if they shall be found in your County, personally

to be aud appear before our Recorder’s Court of the City of Chicago, in the County of Cook and State of Illinois
aforesaid, on the first day of the next Term thereof, to be holden at the Court House in said Chicago, on the
first Monday of next, then and there to show cause, if any they have or can show, why
the forfeiture aforesaid should not be made absolute and the People of the State of Illinois have execution to
male the amount of the same according to the force, form, and effeet of said Recognizance; and have you then
and there this writ, with an endorsement thereon in what manner you have executed the same.

Wirness, PHILIP A. HOYNE, Clerk of our said Court, and the seal thercof,
at Chicago, this day of A.D. 185
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g bl
STATE OF c},&;‘c},‘INOIS’ ss. The People of the State of Illinois to the Sheriff of Cook County, GREETING :
COUNTY OF COOK,

(/, A
WE COMMAND YOU, that ot the lands and tenements, goods and chattels of %7%/{{17/ h// Bty S tzr)

\ RS / 2 >
/f/:/z/zfé?/&l "r’z‘«r////{ % /7“‘6»(-«/4/#{/

T i -
—  defendant in your county, you cause to be made the sum of / 774 //7 A /4// //// 7 // e

Vi
N N — Dollars and — ~~~— ~——~— Cents which,.Z7») / %&<é (/{
A : % »

A V4 o~ — s ’ . s
; A S ;%j/{/ 27 (L(,C) 4 /- :;/f 29 LA
p]aiutiﬂ'f lately in the Re/qorder’s Court of the City of Chicago, at zvérm thereof begun and held a{ Chicago, in said county,

on the first Monday of L2139 LS

/ : last past, recovered against the said defendant and
which by the said Court was adjudged to the said plaintiff s for —;44/[‘ & trrr e b (/ )
And also, the further sum of 747 422 L D = A Dollais :m{ Y (o ar o V Cents,

which were adjudged to the said Plaintift  for -7, /f costs and charges in that behalf expénded, whereof the said Defendant
convicted, as appears to us of Record: And have you these moneys ready to render to the said

i iy ¢ . . 3
( * & Plaintiff  for 2oy «Z/ la2ro G4 4’// and costs aforesaid, and make return of this writ
i \

A ;
Coildln s <

with an endorsement thercon in whnt‘émmer you shall have executed the same, in ninely days
from the datg hereof. "
;{.{p)‘. 7/' ‘J, /L.’v;@f; 1L

Wirness, RHH : 7, Clerk of our said Court, and the seal thereof, at Chicago

C y ey in said County, this / /// 7 : day of { /B zéé/‘A. D. 185 )/\/

¢ ' / A/ P d ,, 1 , . /
."X:.'lg py /i/'(/' / ‘./ ’ {J . / ./1 /// L%/
ke Cu‘.uj
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N o\V,lﬂERL}Z)I{I, we command you that you summon the said /£ ¢z, 4 o ’%r/,(;r -
and ZWW e/ G bryak vy if they shall be found in your County, per—s;ua]lv
to be and appear before our Recorder’s Court of the City of Chicago, in the County of Cook and State of Illinois
aforesaid, on the first day of the next Term thereof, to be holden at the Court House in said Chicago, on the
first Monday of ‘/M £ next, then and there to show cause, if any they have or can show, why
the forfeiture aforesaid should not be made absolute and the People of the State of Illinois have executicp to
‘malke the amount of the same according to the for'ce, form, and effect of said Recognizance; and have you' then
and there this writ, with an endorsemen 21}(;;?01)7 }}1 }éh'nt jauner Zg}l{lﬁmve executed the same, \
WITNESz’,/ -, Clerk of our said Court, and the seal theréof,
at Chicago, this  //7:/¢cfc4  dayof /277 )

4)e183-53

/

Ty e

. AD.18p 5
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County of Coolk, y SIS
| City of Chicago,
1 The People of the State of Illinois, to the Sheriff of Cook County :—GREETING
“WHEREAS, on the day of A.D. 185 ,
1D) :
/ : . appeared before
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