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KATHERINE R. EMON, by her next friend, )
ARSI DAl ' IN THE SUPREME COURT.
CHARLES A. BTJCK. j

At the A pril term of 1856, of the Peoria County Court, the Plaintiff sued the Defendant in assumpsit, and
filed as the foundation of his claim a_statement in substance : that in June, 1850, Defendant agreed to sell
to James Maman, the W. 1-2, N. W. 1-4, Sec. 14, 7 N. 6 1., on which Eaman paid Buck $175.00, and
agreed by bond, to convey the land when Faman should pay the balance of the purchase money, $125.00,

The bond is as follows :—Know all men by these presents : That I, C. A. Buck of the first part, of the
County of Peoria, and State of Illinois, for, and in the consideration of the sum of one hundred and sevens
ty-five dollars to be paid to the said C. A. Buck, or his assigns, as follows : The interest to be paid annually,
computed at G per cenium, on the fourth day of Juue in each and every year, and the sum of $125,00
w2y be paid at any time within the five years from the 4th day of June, 1850, with interest of time of pay-
ment, or any part of said sum with interest may be paid. Have agrecd to sell unto James Eaman, of the
County of Peo:ia and Staie of Illinois, the following tract of Iand, to wit: The West half of the Northwest
quarier of section fourteen, in Township No. 7, of Range 6, lying and being in the County of Peoria and
State of 1llinois, ennlainicg eighty acres, he the same more or less.

Now, provided ihe said Haman shall pay or cause to be paid to the £aid (. A. Buck, at the time as above
specified, the above sums at the time above nawed ; then the said party of the first part firmly Linds hima
sclf, his heirs, exccutors and administrators under the penalty of three hundred dollars, to convey by a
Quit Claim Deed, all my right, title and intrest in the above described iand to the said James Eawan, his
heirs or assigns.  If, however, the said James Eaman should not punctually pay the sums, then the said
C. A, Buck reserves to himself the right to ratify or confirm this agreement or not.

Scaled and delivered, this twelfth day of June A. D. 1850, C. A. BUCK, [L.s,]

James Kaman died in July, A. D. 1850, leaving a widow aud Katherine R. Baman, kis only child.—
Neither the interest nor the balance of the purchase money on the land was ever paid.

On the 5th of Dec., 1854, Buclk sold and conveyed the land to Thomas Bryant.

This suit was brought torecover back the $175,00 and interest, paid by Eaman upon the land.

The defendant moved to dismiss the suit for waut of jurisddiction in the court—motion overruled..

The defendant then demurred to the statement or declaration filed.

Demurrer overruled.

Defendent abided by his demurrer.

The court then ordered the trial to proeced, the defendant making no further appearance, except to take a
bill of exceptions after the evidence was closed.

The bills of exceptions contain the whole evidence, and all the points are made and saved by said bills.

The plaintiff gave in evidence, the bond and deed to Bryant.

Elizabeth Hoaghtaling testified, that about 20 days after Eaman’s death, Buck said that if Mrs. Eaman
would deliver the bond to John or William Houghtaling, he would pay back the money Faman had paid
him, witbin one year.

Mr. Hcughtaling testified that abcat five years ago, he went to defendant’s to see if he would pay back
the money advanced on the land, and pay Mis. Eaman $150. Buck refused to let him have the lard, un-
less he would pay the amount Faman had paid, with interest, $175.00, that about four years since Buck
said he had intended to pay Mrs. Eaman the amount Mr. Eaman had paid on the land; but she had stolen
some kettles irom him, and he would not pay it to her, but that after the five years given on the bond had
run out L e would deposit the money in the Safety Fund Bank for the use of her child. In the fall of 1850,
Buck said if his lawyer would tell him he could pay back the money to Mrs. Eaman he would do so, and
Mzrs. Eaman gave him the bond; eext day Buck returned the bond saying that his lawyer told Lim that he
could not take back the bond for one year, and that he would do so at that time.

George D. Tolland testified that on the last Monday of May, A.D. 1855, he went with Archibald Mell-
rea to Buck., Mellrea had about $200.00 in gold to tender to Buck, told Buck he had come to pay the bals
ance due on the land, and demanded a deed, zs agent for Eaman’s child. Buck refused to make any deed.
(Witness does not state that any tender was made. ) v

John Houghtaling testified that the morning after Eaman was buried, at request of Mrs, Ilaman, he went
to Buck and inquired if he would take back the bond and pay back the money paid by Eaman on the land.
He said he would if any lawyer would say he could do so, told me to see a lawyer; that he, witness, saw
Judge Peters, and Peters said it could be done; that he told Buck what Peters said, and then Buck refused
to pay back the money. In1852 Buck said if Mrs. Eaman’s child lived untill she was 18 years of age, she
should have something.

Philips testified that he heard a conversation between Buck and Eaman about the land Eaman was about
purchasing. Buck said his price was $300.00; $1.75 cash, balance in five years. Did not sec the money paid.

This was all the evidence.

The Court gave judgment for Plaintiff, for $225.36 and costs.

Defendant appealed.

Hrrors assigned :

1. Overuling defendant’s motion to dismiss suit for want of jurisdiction.
2. Overuling defendant’s demurrer to plaintiff declaration.
3. Rendering judgment for the plaintiff.
IN. HH. PURPLE,
Defendant’s Attorney.
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