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SUPREME COURT, \  THE PEQPLE OF THE STATE OF ILLINOIS;
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Fo the Clerk of the Circut Court for the cuunty of A A GREETING,
BECAUSE in llleg.,%rd and proceedings, as also in the rendition of the judgment of a plea which was in the
e ; SN " : .
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defendant it is said manifest error hathintervened, to the injury of the aforesaid \dl"(;r—/': i ERrs

7

7

i P
as we are informed by ~"< <=

cemplaint, and we being willing that error, should be correcied if any there be, in due form and manner, and fhat
justice be done 1o the parties aloresaid, command you that if judgment thereof be given, you distinetly and openly
without delay, send to our Justices of the Supreme Count, the record and proceedings of the plaint, aloresaid,
with ull things touching the same, under your seal, so that we m:y have the same before our Justices aforesaid at

< : : //2’,'1/; Tt gt . 2l e e : =
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error, what of right onght to be done according to law:

Witness, the Hon. WALTER B. SCATES Chief Justice

of our sajd court, and the seal (her?‘, at Mount Vernon this
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SUPREME COURT OF ILLINOIS. ¢
"FIRST GRAND DIVISION.
NOVEMBER TERM, A. D. 1857. = =~
' s R R

Phineas Oakes (impleaded with Cyrus Thayer,) Pi'ff in Error,
. Vs, Error to Gallatin.
Tiffany Ward, & Company defendants in Error,

The Defendants in error sued the plaintiff and one (lyrus Thayer in an action of debt
upon a judgment obtained in the State of Ohio. »

Plainuff only was served with process and pleaded in abatement of the suit that Thayer
died in the State of New York, before the commencement of the suis, whick plea defend-
ants traversed and issue has joined upon the plea. e

The cause was submitted to the Court for trial at the May term, 1857 of the
Gallatin Circuit Court, when judgement was rendered: in favor of the defendants for
$1,568,99. : ‘ :

The only evidence in the case is as follows: : =3

John Dautiel states that he is acquainted with plaintiff, and was“acquainted with Thayer
in his life time—knew Thayer about six years before his death, which occurred in the year
1844 as he believes, is not acquainted with defendants—was acquainted with ifieas
Oakes before the year 1844, about 15 years sinée which he has ot seen him or ko

much about him. ~And believes Cyrus Thayer to be dead. About the year 1844 he lefe:
Scioto County Ohio, to go to the State of Maine on a visit to his parents. and his wife
received information by letter from New York city that he was there sick and not expeeted
to live; since which time I have heard nothinx from him, he did not come buck fo* his
family .with whom I have been acquaiuted ever since. =~ = - ° - B

Maria Ingersoll another witness states, that she is not ~acquainted with “the plaintiff in
the court, below, but she is acquainted’ with Phineas Oskes, and was" acquainted with Cy:
rus Thayer in his life time. She was acquainted with Cyrus Thayer about six years before
his death which occurred about the year 1844, as she beleives. She was acquainted with
Phincas Oakes for about 15 years, and she beleives the said Cyrus Thayer is deadi’-
About the year 1841, he left the county of Scioto in the State of Ohio to visi his parents
in the State of Maine, and on his return he was taken dangeronsly sick at the city of
New York, as she was informed by letter to her from his brotler’s daugfxter there.—
Since which time I have heard nothing from him as he never returned, nor'did ‘'she ever
get any further information of him—which was all the evidence in the cause.

Whereupon the court overruled the defendant’s ple in abatemert, and rendéred's judg-
ment in favor of the plaintiffs in court helow defendants in errer, as aforesaid.
- /The plaintiffiexcepted to the opinion of the court at the time, and moved* for a new trial
which was overruled by the court, and vpinion of court overruling motion was excepted to
at the time, first because the judgment of .the coprt was contrary to law, sccond because it
was contrary to law and evigence, and thirdly, becanse the judgment was renderd de-

- fendaunts in error ‘quod recuperet,’ for a greater amount of debt and damnges, than is
| p g ges,

‘claimed in deelaration of defendant in error,and shoyld Laye been for plaintdf in error
‘cassetur breve.’ And for thesc and other errors assigned upos the record in this esuse,
seeks to reverse- the judgment :of the court -below. - - - .
i " " NELSON, &JOHNSON Atys.,
e For Phintiffin Error.
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SUPREME COURT OF ILLINOIS.
~ FIRST GRAND DIVISION. -
NOVEMBER TERM, A D. 1857, ' « &

Phineas Oakes (impleaded with Cyrus Thayer,) PT'ff in Error, S =
) Cvs. Error to Gallatin,
Tiffany Ward, & Company defendants in Etror, : - i b e

The Defendants in error sued the plaintiff and one Cyrus Thayer. in an action of Jebt
upon a judgment obtained in the State of Ohiol : $ o

Plaintiff only was served with process and pleaded in abatement of the suit that Thayer,
died in the State of New York, before the commencement of the suit, which plea defend-
ants traversed and issue has joined upon'the pleéa. ST

The causé was submitted to the Coart for ‘rial at the May term, 1857 of -the
Gallatin Circuit Court, when judgement was rendered in favor of the defendants for
$1,568,99. L : ; L O '

" The only evidence in ‘the case is as follows: %

John Dutiel states that he is acquuinted with plaintiff, and was acquainted with Thayer
in his life time—knew Thayer about six years before his death, which occurred in the year
1844 as he believes, is not acquainted with defendawts—was acquainted with Phineas
Qakes before the year 1844, about 15 years since which he has not seen him- or knows
much aboat him. And believes Cyrus Thayer to be dead. - About the vear 1844 he Jeft
Scioto County Ohio, to go to the State of Maine on a visit to liis- parents, and his wife
received information by ietter from New York city thatieswas ¢l.ere sick and not expected
to live; since which time I have lieard nothin* from him, he did not come baek to i
family with whom I bave been acquaiuted ever since. ; i i

Maria Ingersoll another witness states, thit she is not acquainted with the plaintilf $n
the court below, but she is acquainted withPhineas Oakes, and was acquainted with Cy-
xus Thayer in his life time. She was acquainted with Cyrus Thayer about six years I
s death which occiirred about the year 1844, ud she beleives, ~She was acquainted With
Phincas Oakes for about 15 years, and she beleives the s.id Cyrus Thayer- is dead.—
About the year 1844, he left the county of Scioto in the State of Ohio to visit his parents
in the State of Maine, and on his return he was' taken dangerously =ick- at jthe city of
New York, as she was informed by leuer to heér from' his brotler’s daughter there.—

Sine¢ which time I have heard ‘nothing from him as Le pever returned, nor did she ever
get any further information ofihim—whiclf,was‘all: the evidence in the cause. . . g
Whereupon the court overruled the defendant’s ple in abatemert, and rendered a judg-
ment jin favor of the plaintiffs in court below defendants in error, as aforesuid. i
The plaintiff excepted to the opinion of the court at the time, and moved for a new trial.
wh ch was overruled by the court, and opinion of court overruling motion was exceptedto
at the time, first because the judgment of the court was contrary to law, second because it
was ¢ontrary to law and evidence, and thirdly, because the judgment was renderd de-
.fendants in_error, ‘quod recugg;geh,,’ for a greater amount of debt and damages, than is-
claimed in déclaration of deféndant in’érror,and should Lave-been* for plainuff in ereor

18. _‘cassetur_breve,”: And for thesc and other errors-assigned upon the record in this cause,

to reverse the judgment of the court below. -~ .
firvit e e NELSUN, &JOHNSON Attys., 7
e B o 5 ¢+ 7 For Pintiffin Error, -
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