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DECEMBER TERM, JANUARY 5, 18GO.

JOHN P. JARVIS

AND

CAROLINE JARVIS, t No. 8, CrviL ACTION.
vs.
GEORGE P. LAWRENCE.

This day came the parties by their Attorneys, and thercupon came a jury, to-wit: .

J. H. Zollers, A. J. Lockhard, William Burns, John Clark, Isaac Meredith, Samuel
Levens, S. H. Dapey, John D. Marquard and Thomas James, Jurors, of the regular
jury of the present term, and Lewis Chany, John Ellsey and James Johnson, tallis-
man, who being dully impanelled, and sworn the truth to speak, upon the issue joined
between the parties, upon their oaths, do say, that the allegations of the Plaintift’s
petition are true, and that the allegations of the Defendant’s answer are not true,
and they do assess the damages of the Plaintiffs by reason of the premises, to the
sum of three hundred and seventeen dollars. It is thereupon considered by the Court
that the said Plaintiffs do recover against the said Defendant, George P. Lawrence,
the said sum of three hundred and seventeen dollars, so found due, as aforesaid, to-
gether with their costs herein expended, taxed at $82.36, and thereupon came the
Defendant by his Attorney, and demanded a second trial of this cause, and the Court
being satisfied that he is entitled to such second trial, it is accordingly granted, and

the undertaking to be entered into for such second trial by said Defendantﬂ is fixed in

the sum of four hundred dollars.
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STATE OF ILLINOIS, SUPREME COURT, SS.

APRIL TERM, 18S6G=.

GEORGE P. LAWRENCE,]
PLAINTIFF IN ERROR. k
V8. + ERROR TO PEORIA.

JOHN P. JARVIS, &r UK, |

USE OF PLOWMAN.

L DEFENDANTS IN ERROR.

ABSTRACT OF RECORD AND BRIEY.

This was an action of Debt. The declaration conlains but one count. It alleges
Record, pages 1, that at the December Term, 1859, of the Court of *Common Pleas, in and for the

2 an

County of Coshocton, and State of Ohio, the Defendants, Jarvis and wife, recovered

a judgment against the Plaintiff in Brror, for the sum of $317, for wages due the
Plaintiff, and $82.36 costs.
The Plaintiff in Error filed six pleas, as follows:

Record, page 18. 1. il debet. :
Rtcord, paga 18; 9. Nul tiel record.
3. That the said Court granted a new trial.
Rocord, pago 19. 4, Said Court has no jurisdiction of the Person of the Plaintiff in Error.

.C:!

Record, pages
10 and 20.

[ Sy

=

Said judgment was procured by the fraud of the Defendants in Error.
The 6th Plea was as follows :




%

Record, pages,
20 und 21,

By GROVE, /Zzs Attorney.
Issue was joined to the 1st, 2d, 3d, 4th and 5th Pleas.
To the 6th Plea, two replications were filed.
1.

Record, pages 22,
23, 24 und 25.

That the Court that rendered the judgment did have jurisdiction of the

person of the Defendant; and that Defendant did have notice of said suit, and

employed an Attorney of said Court to appear thercin for him; which said Attorney
Record, page 25 did appear for said Defendant.
2. That said judgment and rendition in said declaration was not fradulently

obtained, as in said 6th Plea isalleged. To which replication joinders were filed.



The Plaintiff then offered in evidence a certified copy of an Act of the General
Assembly of Ohio. (See Record, pages 40, 41, 42, 43, 44, 45, 46, 4T and 48.)

Record, page 405555

Record, page 41

Record, page 41

Record, page 42|

The remrinder of the act has no bearing on the case, and is omitted in the abstract.
The Plaintiffs below then rested.

The Dafendants below, offered, in evidence the receipt set out in and made part of
the Gth Plea. The receipt was excluded from the jury. This was all the evidence

in the case.
Record,
pages 52 and 53

The Plaintiffs balow then asked the following instructions, to which Defendant

objected but the instructions were given as asked.

1. The Jury ave instructed that the Record offered in evidence in this cause, is
evidence of ths indsbtedness in this cause, from Dafendant to the Plaintiff, of the
amount of the judgment for debt and costs thercon, and that the said amount of the
judgment, for dedt and costs, in said record spacifiad, together with interest at the
rate of six par cant par annum, from the rendition of the judgement, will be the
amount of the Plaintiff’s recovery, unless the Dafendant has shown by competent evi-

dence, that since the judgment was rendered, it has been paid or in some way satisfied.

2. If the Jury in this cause find the issues for the Plaintiff they will find
whatever is due upon the judgment, if any, as debt and interest thereon, at the rate
of six per cent per annum, from the rendition of the judgment as damages, and they

will find in their verdict the amount of debt and amount of damages separately.

3. The Jury are instructed that the receipt offered in evidence in this cause is
excluded from the consideration of the Jury in this cause.

The Dafendant helow asked the following instructions, which were refused :



) On the Trial to the Jury, the Plaintiff below offered the record in cvidence of the
proccedings, and judgment of the Court of Common Pleas, of Coshocton County,

Record P35 Ohio, in the case of John P. Jarvis and Caroline Jarvis vs. George P. Lawrence,
Defendant.

The Petition alleges that Lawrence, on or about February 1, 1854, was indebted
to Caroline Jarvis, while sole, in the sum of $300, for wages and salary of said Caro-
line, before that time duc and payable, for services, ete.

The affidavit of said Caroline to the truth of the Petition. The answer of C. C.
Leonard, Attorney for the Defendants below. A motion to strike out the answer of
Lawrence, which was sustained, and leave given to file answer instanter.

The record shows several continuances, and the following Judgement:
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1. Because the Court admitted irrclevant, illegal and improper evidence for
Plaintiff.

2. Beeause the Court shut out and excluded the evidence of the Defendant.

Record, page 53

3. Because the Court gave improper instructions for Plaintiff; and refused proper
instructions offered by Defendant.

4. Because the verdict is against the Jaw and the evidence.

The motion was overruled and the Defendant below excepted.

The Plaintiff assigns the following errors upon the Record :

1. The Court below admitted improper evidence on the part of the Plaintiff
helow.

2. The Court below excluded proper evidence offered by the Defendant beloy.

3. The Court below gave improper instructions on the part of the Plaintiff below.
4. The Court below refused proper instructions asked by Defendant beloy.

5. The verdict was against the law and evidence of the case.

6. The Court below erred in refusing to grant a new trial.

7. The Court below erred in refusing to arrest the judgment.



TRecord, pages,
20 and 21,

Record, pages 22,

23, 24 und 25.

Rzcord, page 25

Defendant avers, that on the said 80th day of November, A. D., 1858, at the town of
Nevwoastle, in the State of Ohio, the Defendant settled and accounted with the said
Caroline Shriever, while she was sole and unmarried, and paid to her the sum of
hundred dollars, which said sum of money, the said Caroline then and there accepted,
and received in full payment and satisfaction of all debts, dues and demands, against
the Defendant, and then and there, said Caroline executed and delivered to the

Defendant as evidence of such payment and satisfaction, the receipt in words and

figures following :
Newcastle, Nov. 30th, 1853.

RECELVED of George P. Lawrence, One Hundred Dollars, in full of all debts,

dues and demands up to this date, November 30th, 1853.
[$160.] CAROLINE SHRIEVER.

Newcastle, November 30th, 1853.
Attest : ERASTUS LAWRENCE.

And the Defendant avers, that afterwards, and on or about the year 1855, the
said Caroline Shriever intermarried with the Plaintiff, John P. Jarvis, and after said
marriage, and on or about the 26th day of July, 1856, said Plaintiff brought the suit
and recovered the judgment in Plaintiff’s declaration mentioned, for the same labor,
services, dues and demands, in said receipt specified; the Plaintiffs then and all the
time well knowing that the Defendant had fully paid and satisfied the said Caroline
for all the said services, wages, salaries and moneys. And the Defendant avers that
at the time said suit was commenced, for and during the two years prior thereto,
and from thence hitherto, the said Defendant was and is, a citizen and inhabitant
of the State of Illinois, and was not an inhabitant of the said State of Ohio, and
that no process or summons or citation was ever served updn him to appear in said
Court, and that he never autherized any Attorney, or any agent, to appear for him in
said Court; that such judgment is fradulent as to him, and rendered by said

Court, without having any jurisdiction of his person, and this he is ready to verify.
By GROVE, /is Attorney.

Issue was joined to the 1st, 2d, 8d, 4th and 5th Pleas.

To the 6th Plea, two replications were filed.

1. That the Court that rendered the judgment did have jurisdiction of the
person of the Defendant; and that Defendant did have notice of said suit, and

employed an Attorney of said Court to appear therein for him; which said Attorney
did appear for said Defendant.
2. That said judgment and rendition in said declaration was not fradulently

obtained, as in said Gth Plea isalleged. To which replication joinders were filed.
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iR On the Trial to the Jury, the Plaintiff below offered tha record in cvidence of tho
prozcedings, and judgment of the Court of Common DPleas, of Coshocton County,

Record pages - Ohjo, in tho case of Johin P. Jarvis and Caroline Jarvis vs. George P. Lawrence,
: Defendant.

Tho Petition alleges that Lawrence, on or about February 1, 1854, was indebted
to Caroline Jarvis, while sole, in the sum of $300, for wages and salary of said Caro-
line, before that time due and payable, for services, ete.

The affidavit of said Caroline to the truth of the Petition. The answer of C. C.
Leonard, Attorney for the Defendants below. A motion to strike out the answer of
Lawrence, which was sustained, and leave given to file answer instanter.

The record shows several continuances, and the following Judgement:

DECEMBER TERM, JANUARY 35, 18GO0.

AND

JOHN P. JARVIS 1

CAROLINE JARVIS,

L No. 8, CIviL ACTION.
vS.
GEORGE P. LAWRENCE.J

This day came the parties by their Attorneys, and thercupon came a jury, to-wit:
J. H. Zollers, A. J. Lockhard, William Burns, John Clark, Isaac Meredith, Samuel
Levens, S. H. Dapey, John D. Marquard and Thomas James, Jurors, of the regular
jury of the present term, and Levis Chany, John Ellsey and James Johnson, tallis-
man, who being dully impanelled, and sworn the truth to speak, upon the issue joined
between the parties, upon their oaths, do say, that the allegations of the Plaintiff’s
petition are true, and that the allegations of the Defendant’s answer are not true,
and they do assess the damages of the Plaintiffs by reason of the premises, to the
sum of three hundred and seventeen dollars. It is thereupon considered by the Court
that the said Plaintiffs do recover against the said Defendant, George P. Lawrence,
the said sum of three hundred and seventeen dollars, so found due, as aforesaid, to-
gether with their costs herein expended, taxed “at $82.86, and thereupon came the
Defendant by his Attorney, and demanded a second trial of this cause, and the Court
being satisfied that he is entitled to such second trial, it is accordingly granted, and
the undertaking to be entered into for such second trial by said Defendants, is fixed in
the sum of four hundred dollars. ‘

The Defendant below objected to the record, (see Record, page 39,) and for the

reason, among others, that the record shows that the Court granted a new trial.
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The Plaintiff then offered in evidence a certified copy of an Act of the General
Assembly of Ohio. (See Record, pages 40, 41, 42, 43, 44, 45, 46, AT and 48.)

Record, page 40. Sec. 1, Provides, That a second trial may be granted when the Court has orig-

inal jurisdiction and in which an issue of fact may be joined.

Record, page 41. Sec. 2, Provides, That any person desiring a second trial, as provided in Sec. 1,
may have such second trial in entering into an undertaking to the satisfaction of the
Clerk, in a sam to bs fixed by the Court, conditioned to abide and perform the order

of the Court, and pay all moneys, costs and damages.

Recorl,ipoaeid’. See. 8, Provides, That a docket shall he made of said second trial, in which shall

be entered all cases in which the right to such second trial shall be perfected, &e.

Record, page 42.

Sce. 4, Provides, That either party shall have the right to except to the opinion
of the Court, on a motion to direct a non-suit, to arrest the testimony from the jury,
and also, in all cases of motion for a new trial.

The remainder of the act has no bearing on the case, and is omitted in the abstract.
The Plaintiffs below then rested.
The Dafendants below, offered, in evidence the receipt set out in and made part of

the 6th Plea. The receipt was excluded from the jury. This was all the evidence

in the case.

Record,
pazes 52 and 53

The Plaintiffs balow then asked the following instructions, to which Defendant

. objected but the instructions were given as asked.

1. The Jury ave instructed that the Record offered in evidence in this cause, is
evidence of thz indsbtedness in this cause, from Dafendant to the Plaintiff, of the
amount of the judgment for debt and costs thereon, and that the said amount of the
judgment, for debtand costs, in said record speeifiad, together with interest at the

~ rate of six par c2nt par annum, from the rendition of the judgement, will be the
amount of the Plaintiff’s recovery, unless the Dafendant has shown by competent evi-

dence, that sinca the judgment was rendered, it has been paid or in some way satisfied.

9. If the Jury in this cause find the issues for the Plaintiff they will find
whatever is due upon the judgment, if any, as debt and interest thereon, at the rate
of six per cent per annum, from the rendition of the judgment as damages, and they
will find in their verdict the amount of debt and amount of damages separately.

8. The Jury ave instructed that the receipt offered in evidence in this cause is
excluded from the consideration of the Jury in this cause.

The Dafendant balow asked the following instructions, which were refused :

1. The Jury are instructed that the Plaintiff in this cause seek to recover only

the amount duz oa a julgmoat recovered by the Plaintiff against the Defendant, in
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the Court of Common Pleas, of Coshocton County, Ohio, at the Deccember Term
1859, for the sum of threc-hundred and seventeen dollars.

The Defendont sets up in his sixth Plea, that the only claim or demand the
Plaintids or either have or ought to have, against the Defendant, is for work, labor,
services and salary of the said Plaintiff, Caroline Jarvis, done and performed and due
to her while sole, and while her name was Caroline Shriever, which was done,
peiformed and due, prior to November 30th, 1853, and that on that day, at the town
of Newecastle, in the State of Ohio, the Defendant settled and accounted with the
said Caroline Shriever, while she was unmarried, and paid her the sum of one-hundred
dollars, which she accepted and received in full payment and satisfaction of all debts,
dues and demands, against the Defendant, and as evidence of such payment and
satisfaction, the said Caroline executed the receipt annexed to, and made part of said
sixth Plea, and that in the year 1855, said Caroline married the Plaintiff, John, and
that in July, 1856, said Plaintiffs brought the suit and recovered the Jjudgment for
the same labor, and that the Plaintiffs well knew that said Defendant had fully paid
said Caroline, for all the services, wages, salaries and moneys, and that the Defendant

for two years prior to the commencement of this suit, and from thence hitherto, was

and is, an inhabitant of this State, and not an inhabitant of the State of Ohio, and
that no summons or citation had ever been served on him in said cause.

The truth of these facts are not denied by the Plaintiffs—they stand admitted
upon the Records, and must be taken as true by the Jury in determining whether

the judgment was fradulently obtained.

2. If the Jury believe that the judgment upon which this suit is brought was
obtained by the Plaintiffs fradulently, they should find for the Defendant.

3. Unless the Plaintiffs have proved that the Court of Common Pleas of
Coshocton County, had jurisdictition of the person of the Defendant, said Court
had no authority to render said Jjudgment, and this jury in that case should find for
the Defendant.

The Plaintiff alleges that the Defendant employed an Attorney to appear in
said cause, in said Court, and unless the Plaintiff has proved to the satisfaction of the

Jury, that the Defendant did employ an Attorney in said cavse, then said
Judgement is void, and the Jury should find for the Defendant.

Which instructions the Court refused to give, and the Defendant excepted.

The Jury found for the Plaintiffs below, and the Defendant moved for a ney
trial and in arvest of judgment. The following reasons were assigned on the motion

for a new trial.
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1. Because the Court admitted irrelevant, illegal and improper evidence Lo

Plaintiff.

2. Beeause the Court shut out and excluded the evidence of the Defendant.

Record, page 63

3. Because the Court gave improper instructions for Plaintiff, and refused proper
instructions offered by Defendant.

4. Because the verdict is against the law and the evidence.

The motion was overruled and the Defendant helow excepted.

The Plaintiff assigns the following errors upon the Record :

1. The Court below admitted improper evidence on the part of the Plaintiff
below.

2. The Court below excluded proper evidence offered by the Defendant belcw.

3. The Cowt below gave improper instructions on the part of the Plaintiff beloy.
4. The Court below refused proper instructions asked by Defendant below.

5. The verdict was against the law and evidence of the case.

6. The Court below erred in refusing to grant a new trial.

T. The Court below erred in refusing to arrest the judgment.




GEORGE P. LAWRENCE,
PLAINTIFF IN ERROR,
V8. STATE or ILnINois, SUPREME COURT.

JOHN P. JARVIS, &r Ux, - '
USE OF PLOWMAN. Arrin TERM, 1862.

DEFENDANTS IN ERROR.

PLAINTIFI’S BRIEF AND POINTS.

1. The Court of Common Pleas of Coshocton County, had no jurisdiction of the

Person of the Plaintiff in Error. ’

The Record offered in evidence shows that the Court of Common Pleas of Cosh-

octon County granted a new trial. (See Record,. Page 31.)

3. The receipt offered in evidence by the Plaintiff in Error tended to prove the

matters set up in the sixth Plea.
X *
4. The instructions asked by Plaintiff in Error were improperly refused.

5. The Defendant’s instructions took all questions of fact from the Jury.

&

6. A new trial should have been granted.

GROVHE,

For Plamntiff @n Error.
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