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STATE OF ILLINOIS---SUPREME COURT.
Third (;ﬁa,ng"_::]jiyision thereof---April Term, 1850.

ALEXANDER, CRUICKSHANK; Appeal. from Recorder’s Court
. of the City .of LaSalle.
James CoMmyxs.
POINTS AND, AUTHORITIES.
“1st. Cummins and,Cowmnyns are not-*‘<dem sonans’’ and a certi-
ficate of deposit made payable to Cummins, cannot be introduced:
as evidence inifavor of Comyns, without proof showing the persons

to be the same. .

13 Ills. 651.17 10.Eest R.S3. 20:Ills, 46.. 2 Spear 46.
4 Bac. Abr. Letter A, Tittle Misnomer p. 752. 2 Spear 45.

2nd. A certificate of deposit made by F, Gunther, Teller, was no.
evidence of an indebtedness on the part of the plaintiff, without
some prod‘f showing or tending . to show that he, Gunther, had au-
thority to bind the plu.mtlﬂ' The executlon of the certificate of.
deposxt was not proven.

3d.-“The defendant was not entitled®in any -event to:bring suit-
on:the certificate of deposit until he had first made a demand for -
the money. There isino: proof showing or: tending to show such a.
demand.
Addlson .on Contmcbs Pages 417, 5T, 54T.
Pothier on Contracts by Evans,.Vol. 2. p. 126.
v- oo Marzetti-vs.. Williams, Eng. C. L. R., 415.
4th. The verdict or Judgment of the Court was for too .much,:
All the proof. offered by the defendant on the -trial below, was the
certificate of deposit, for $53.75. dated Sept. 5th, 1859, and on-
the Oth dn’y of January, A. D..1859, the Count rendered a judg--
ment zwmnst plamhﬁ’ for $64:54. :

-5th.. The plaintiff was entitled to a new trial.
E. F. BULL,
Plaintiff’s Attorney.;



/0 b =11
L/é/. éj%z/u A gl S
: 744
i

Al O R
Tl -y W 2

A —— a0 470

eIl



Page of Rec.

™

3,4

STATE OF ILLINOIS, SUPREME COURT,

THIRD GRAND DIVISION.

APRIL TERM, 1860.

£

Cowrt of City of La

ALEXANDER CRUIKSHANK, Appellant, ) Appeal from Recorder’s
} Salle.

8.
JAMES COMYNS, Appellec.

ABSTRACT OF THE RECORD.

Tais was an_action upon a Certificate of DepOSIt by appellee
vs. appellant, brought before a Justice of the Peace, Sept. 19th,
1859, and taken to the Recorder’s Court of the Clty of La Salle,
by appeal.

Magistrate’s summons and return of constable filed Oct. 3d,

1859. 3
Gz
Certificate of deposit for $53 75-100-currency, given by -appel-
lant to one James Cummins, dated, Peru, Sept. 5th, 1859 ; paya-
ble with 6 per cent. interest, if ten days notice given. TFiled
Oct. 3d, 1859.

Endorsement of magistrate on certificate that he rendered
judgment thereon, Sept. 24th, 1859.

Execution issued by magistrate, Sept. 24th, 1859 ;. execution
filed Oct. 3d, 1859 ; endorsements of magistrate and constable
on back of execution.

Transcript of magistrate filed Oct, 3d, 1859, with Clerk of Re-
corder’s Court, which shows the issuing of summons by magis-
trate, Sept. 19th, 1859 ; service and return of summons by con-
stable Sept. 20th, 1859 ; judgment before magistrate rendered
Sept. 24th, 1859, in favor of appellee, against appellant, for $53.
75-100 ; issuing of execution by magistrate same day, on oath of
appellee ; delivery of execution to constable, appeal allowed to
appellant by magistrate, to Recorder’s Courtof the City of La
Salle ; appeal bond with Churchill Cofling as security, approved
Sept. 29th,.1859; execution recalled, and that the transcript of
judgment papers and certificate of deposit were delivered to
Clerk of Recorder’s Court City of La Salle.

Tmnscupt ofJudo ment before mag lstlate “filed Oct. 3d, 1859,

Appeal bond from judgment before magistrate, filed Oct. 3d,
1859:

bummons 1ssued Oct. 17th. 1859, to appellee, by the Clerk of
LaSalle Recorder's Court of the Clty of La Salle ; service, return
and filing same.

Tried at January term, 1860, of the Recorder's Court of the
City of La Salle.  Agreement of parties to submit to Conrt for
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(rial without intevvention of jury ; finding of Court in favor of ap-
pellec for the sum of $64.50-100.

Motion for new trial by appellant ; overruled by Court. Ap-
peal prayed by appellant to Supreme Court, allowed on filing
bond in $150 by appellant, with Churchill Cofting as security—
ten days allowed from rising of Court to file appeal bond, and
tender Bill of Exceptions; final judgment rendered by the
Court for $64.54-100. '

Appeal bond filed Jan. 16th, 1860, with Churchill Coffing as
security.

Appeal bond for appeal from judgment of Recorders Court to
Supreme Court, and filing of same.

Bill of Exceptions signed by Judge of Recorder’s Conrt of the
city of La Salle, showing that appellee offered in evidence the
following certificgte of deposit, dated Sept. 5th, 1859, for $53.-
75-1004 given by ‘appellant to one James Cummins, which certifi-
cate was in the words and figures following, to wit:

_ “Banking Office of Alexander Cruikshak,
$53.75-100. Peru, Ills., Sept. 5th, 1859.
Jas. Cummins, Esq., has deposited in this office the sum of
Fifty-three 75-100 dollars, currency, to the credit of himselt and
subject to his order on return of this certificate, payable in like
funds with interest at 6 per cent. per annum, if ten days notice
is given. : F. GUNTHER, Teller.”

To the introduction of which appellant objected, which objec-
tion was overruled Dby the Court, and appellant excepted, and
the certificate was read in evidence. Shows that the certiflicate
was all evidence offered by either party ; that the Court found
the issue in favor of appellee, and assessed his damages at 364
54. That appellant made a motion for anew trial, which was by
the Court overruled, and that appellant excepted to the decision
of the Court, in overruling motion for new trial and in entering
judgment for appellee for $64.54.

Certificate of Clerk that same is a complete copy of record.

Lrirors Assigned.

1st. Court erred in permitting certificate of deposit to James
Cummins to be read in favor of James Comyns.

9d. The Court erred in permitting said certificate to be read
in evidence without prool that the person executing the same
was authorized by plaintiff to do so.

3d. Court erred in permitting certificate of deposit to be read
in evidence without proof of demand for money.

4th. Court erred in finding issues in favor of defendant.

5th. Court erred in overruling motion for new trial.

6th. Court rendered judgment for too much upon the proof
adduced. E. F. BULL, Plaintiff’s Attorney.







STATE OF ILLI\IOIb---bUPR SME COURT.
Thu‘d Grra,nd Dmsmn thereof---Apnl Term, 1860

ALEXANDER CRUICKSHANK, Appeal . from. Recorder's Court -
8. } of. the City of LaSalle.
James CoMyNs.
PoINTS AND , AUTHQRITIES.
st Cummins and Comyns are not “idem sonans” and a certi-
ficate of deposit made payable to Cummins, cannot be introduced :
as evidence in favor of Comyns, without proof showing the persons |

to be the same.

13 Ills. 651.17 10 Eest R. S3. 20.Ills, 46. 2 Spear 46.
4 Bac. Abr. Letter Ay Tittle .Misnomer p. 752. 2 Spear 45.

2nd. A certificate of depasit made by F. Gunther, Teller, was no ,
evidence of an indebtedness on the part of the plaintiff, ‘without
some proof showing ‘or-tending . to show that he, Gunther, had au-
thority to bind the plaintiff. The executionof the certificate of,
(lepositzwaé not proven. .,

- 3d. The defendant was not. entitled 'in any event to bring suit -
on the cer tlﬁcn.te of.. dcpoun until he had first made a demand for -
the money.. There is no proof showing or. tending -to show such a.

demand. :
'+ Addison on Contracts Pages 417, 57, 547.

Pothier on Contracts by Evans, Vol. 2. p. 126.
Marzetti vs.. Williams, Eng. C. L. R., 415.
4th. The verdict or Judgment of the Court was for too much,
All the proof offered by the defendant on the .trial below, was the
certificate of deposit, for $53.75. dated Sept. 5th, 1859, and on
thé 9th duy of January,-A. D. 1859, the Court rendered'a judg-.
“ment against plaintiff for $64.54,

5th.. The plaintiff was entitled to a new trial. .
E. F. BULL,
Plaintsff’s Attorney.,
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STATE OF ILLINOIS, SUPREME COURT,

THIRD GRAND DIVISION.

AN RAISIE SIS RV SO HOR

ALEXANDER CRUIKSHANK, Appellant, ) Appeal from Lecorder’s
V8. Court of City of La
JAMES COMYNS, Appellee,

Salle.

ABSTRACT OF THE RECORD.

Tars was an action upon a Certificate of Deposit by appellee
vs. appellant, brought before a Justice of the Peace, Sept. 19th,
1859, and taken to the Recorder’s Court of the City of La Salle,

by appeal.

Magistrate’s summons and return of constable filed Oct. 3d,

1859. ‘

Certificate of deposit for $53 75-100 currency, given by appel-
lant to one James Cummins, dated, Peru, Sept. 5th, 1859 ; paya-
ble with 6 per cent. interest, if ten days notice given. Tiled
Oct. 3d, 1859.

Endorsement of magistrate on certificate that he rendered
judgment thereon, Sept. 24th, 1859.

Execution issued by magistrate, Sept. 24th, 1859 ; execution
filed Oct. 3d, 1859 ; endorsements of wmagistrate and constable
on back of execution. '

Transcript of magistrate filed Oct. 3d, 1859, with Clerk of Re-
corder’s Court, which shows the issuing of summons by magis-
trate, Sept. 19th, 1859 ; service and return of summons by con-
stable Sept. 20th, 1859 ; judgment before magistrate rendered
Sept. 24th, 1859, in favor of appellee, against appellant, for $53.
75-100 ; issuing of execution by magistrate same day, on oath of
appellee ; delivery of execution to constable, appeal allowed to
appellant by magistrate, to Recorder’s Courtof the City of La
Salle ; appeal bond with Churchill Cofling as security, approved
Sept. 29th, 1859; execution recalled, and that the transeript of
judgment papers and certificate of deposit were delivered to
Clerk of Recorder’s Court City of La Salle.

Transcript of judgment before magistrate, filed Oct. 3d, 1859.

Appeal bond from judgment before magistrate, filed Oct. 3d,
1859.

Summons issued Oct. 17th, 1839, to appellee, by the Clerk of

LaSalle Recorder’s Court of the City of La Salle ; service, return
and filing same.

Tried at January term, 1860, of the Recorder's Court of the
City of La Salle,  Agreement of parties to submit to Court for
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trial without intervention of jury ; finding of Court in favor of ap-
pellee for the sum of $64.50-100.

Motion for new trial by appellant; overruled by Court. Ap-
peal prayed by appellant to Supreme Court, allowed on filing
bond in $150 by appellant, with Churchill Cofling as security—
ten days allowed from rising of Court to file appeal bond, and
tender Bill of Ixceptions; final judgment rendered by the
Court for $64.54-100.

Appeal bond filed Jan. 16th, 1860, with Churchill Cofling as
security.

Appeal bond for appeal from judgment of Recorders Court to
Supreme Court, and filing of same.

Bill of Exceptiouns signed by Judge of Recorder’s Court of the
city of La Salle, showing that appellee offered in evidence the
followigg‘ _ceg'ti%g% of deposit, dated Sept. 5th, 1859, for $53.-
75-100113'1\'@1 by appellant to one James Cummins, which certifi-
cate was in the words and figures following, to wit :

“Banking Office of Alexander Cruikshak,
$53.75-100. Peru, Ills., Sept. 5th, 1859.
Jas. Cummins, Esq., has deposited in this office the sum of
Fifty-three 75-100 dollars, currency, to the credit of himself and
subject to his order on return of this certificate, payable in like
funds with interest at 6 per cent. per annum, if ten days notice
is given. F. GUNTHER, Teller.”

To the introduction of which appellant objected, which objec-
tion was overruled by the Court, and appellant excepted, and
the certificate was read in evidence. Shows that the certificate
was all evidence offered by either party; that the Court found
the issue in favor of appellee, and assessed his damages at 564
54. That appellant made a motion for anew trial, which was by
the Court overruled, and that appellant excepted to the decision
of the Court, in overruling motion for new trial and in entering
judgment for appellee for $64.54.

Certificate of Clerk that same is a complete copy of record.

Lrrovs Assigned.

1st. Court erred in permitting certificate of deposit to James
Cummins to be read in favor of James Comyns.

9d. The Court erred in permitting said certificate to be read
in evidence without proof that the person executing the same
was authorized by plaintiff to do so.

3d. Court erred in permitting certificate of deposit to be read
in evidence without proof of demand for money.

4th. Court erred in finding issues in favor of defendant.

5th. Court erred in overruling motion for new trial.

6th. Court rendered judgment for too much upon the proof
adduced. B. F. BULL, Plaintiff’s Attorney.
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STATE OF ILLINOIS---SUPREME COURT.

Thir'd"Grand"; Division thereof-—April Term, 1860. °

€7y

ALEXANDER, CRUICKSHANK, Appeal from Recorder's Gourt:
vs. } of the City of LaSalle.
JaMES CoMYNS.
PoINTS AND. AUTHORITIES.
1st. Cummins and, Comyns are not “idem_ sonans” and a certi-
ficate of deposit made payable to Cummins, cannot be introduced,
as evidence in favor of Comyns, wuhout proof showing the persons

to be the same.

13 Ills. 651.17 10 Eest R. 83. 20.Ills, 46. 2 Spear 46,
4 Bac. Abr. Letter A, Tittle Misnpmer p. 752. 2 Spear 45.

2nd. A certificate of deposit made by F, Gnnther, Teller, was no.
.evidence of an indebtedness on the.part of the plaintiff; without
some proof showing or'tending to show that he, Gunther, had au-
thority to bind the plaintiff, The execution -of the certificate of
deposit-was not-proven.,

3d. ' The defendant was not entitled' in,any-event to bring-suit:
on the . certificate of deposit until he had first made a demand for
- thesmoney. There is no proof showing or tending ‘to.show such a,
demand. .
Addison on Contracts. Pages 417; 57, 547.
Pothier on Contracts by Evans, Vol. 2. p. 126.
* Marzetti vs. Wiilliams, Eng. C. L, R;, 415.

4th. The verdict or Judgment of the Court was for too. much,
All the proof offered by the defendant on the trial below, was the
certificate of deposit, for $58.75. dated Sept. 5th, 1859, and on
the 9th day of January, A. D. 1859, the Court rendered a judg-.
" ment -against plaintiff for $64.54,

Sth. The p]aintiff, was ‘entitled to a new trial.
E. F. BULL,
Plaintiff's Attorney,
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STATE OF ILLINOIS, SUPREME COURT,

THIRD GRAND DIVISION.

APRIL TERM, 1860.

V8. Cowrt vf City of La

ALEXANDER CRUIKSHANK, Appellant, ) Appeai from Lecorder’s
JAMES COMYNS, Appellee, } Salle.

ABSTRACT OF THE RECORD.

Tris was an action upon a Certificate of Deposit by appellee
vs. appellant, brought before a Justice of the Peace, Sept. 19th,
1859, and taken to the Recorder’s Court of the City of La Salle,
by appeal. :

Magistrate's summons and return of constable filed Oct. 3d,
B 0l B e

Certificate of deposit for $53 75-100 currency, given by appel-
lant to one James Cummins, dated, Peru, Sept.”5th, 1859 ; paya-
ble with 6 per cent. interest, if ten days notice given. Filed
Oect. 3d, 1859.

Endorsement of magistrate on certificate that he rendered
judgment thereon, Sept. 24th, 1859,

Execution issued by magistrate, Sept. 24th, 1859 ; exccution
filed Oct. 3d, 1859 ; endorsements of magistrate and constable
on back of execution.

Transcript of magistrate filed Oct. 3d, 1859, with Clerk of Re-
corder’s Court, which shows the issuing of summons by magis-
trate, Sept. 19th, 1859 ; service and return of summons by con-
stable Sept. 20th, 1859 ; judgment before magistrate rendered
Sept. 24th, 1859, in favor of appellee, against appellant, for $53.
75-100 ; issuing of execution by magistrate same day, on oath c¢f
appellee ; delivery of execution to constable, appeal allowed to
appellant by magistrate, to Recorder’s Court of the City of La
Salle ; appeal bond with Churchill Cofling as security, approved
Sept. 29th, 1859 ; execution recalled, and that the transcript of
judgment papers and certificate of deposit were delivered to
QOlerk of Recorder’s Court City of La Salle.

Transcript of judgment before magistrate, filed Oct. 3d, 1859,
Appeal bond from judgment before magistrate, filed Oct. 34,
1859.

Summons issued Oct. 17th, 1859, to appellee, by the Clerk of
LaSalle Recorder’s Court of the City of La Salle ; service, return
and filing same,

Tried at January term, 1860, of the Recorder's Court of the
City of La Salle. Agreement of parties to submit to Court for
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pellee for the sum of $64.50-100.

Motion for new trial by appellant ; overruled by Court. Ap-
peal prayed by appellant to Supreme Court, allowed on filing
bond in $150 by appellant, with Churchill Coffing as security—
ten days allowed from rising of Court to file appeal bond, and
tender Bill of Exceptions; final judgment rendered by the
Court for $64.54-100.

Appeal bond filed Jan. 16th, 1860, with Churchill Cofling as
security.

Appeal bond for appeal from judgment of Recorders Court to
Supreme Court, and filing of same.

Bill of Exceptions signed by Judge of Recorder’s Court of the
city of La Salle, showing that appellee offered in evidence the
following certificate of deposit, dated Sept. 5th, 1859, for $53.-
75-100, given by appellant to one James Cummins, which certifi-
cate was in the words and figures following, to wit:

“Banking Office of Alexander Cruikshak,
$53.75-100. Peru, 1lls., Sept. 5th, 1859.
Jas. Cummins, Esq., has deposited in this office the sum of
Fifty-three 75-100 dollars, currency, to the credit of himself and
subject to his order on return of this certificate, payable in like
funds with interest at 6 per cent. per annum, if ten days notice

is given. F. GUNTHER, Teller.”

To the introduction of which appellant objected, which objec-
tion was overruled by the Court, and appellant excepted, and
the certificate was read in evidence. Shows that the certificate
was all evidence offered by either party; that the Court found
the issue in favor of appellee, and assessed his damages at $64.
54. That appellant made a motion for a new trial, which was by
the Court overruled, and that appellant excepted to the decision
of the Court, in overruling motion for new trial and in entering
judgment for appellee for $64.54

Certificate of Clerk that same is a complete copy of record.

Errors Assigned.

1st. Court erred in permitting certificate of deposit to James
Cummins to be read in favor of James Comyns.

2d. The Court erred in permitting said certificate to be read
in evidence without proof that the person executing the same
was authorized by plaintiff to do so.

3d. Court erred in permitting certificate of deposit to be read
in evidence without proof of demand for money.

4th. Court erred in finding issues in favor of defendant.

5th. Court erred in overruling motion for new trial.

6th. Court rendered judgment for too much upon the proof
adduced. E. F. BULL, Plaint{ff’s Attorney.







