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STATE OF ILLINOIS==Third Grand Division.
SUPREME COURT.--April Term, A. D. 1858.

HENRY C. LAWRENCE,

8. Appeal frem Warren.
JOHN J. FAST.

ADETRACT,

Tais was anaction of Ejectment brought by the Appellant against the Appellee to recover the
possession of the N. E. 36, 8N. 1 W.. in the Circuit Court of Warren county.

The-cause was tried by a jury before Hon. John S. Thompson at the September Term 857 ;
a verdict was rendered for the Defendant ; motion was made by the Plaintiff for a new triul,
which was overruled by the Court, and judgment rendered against the plaintiff for costs. The
Plaintiff’ appealed to this Court.

On the trial the Plaintiff ‘read in evidence an exemplification of a record of a judgment
against delinquent lands for the taxes of 1851, rendered at the June Term 1852, by the County
Court of Warren County, among which was the tract of land described in the Plaintiff's dec-
laration. v

This exemplification shows the usual convening order on the 7th day of June 1852, and a
judgment in the form required by the statate of 1849, reundered on the Sth day of the same
month.

The Plaintifl’ then read a precept to the jury and proved that the sheriff and ex-officio collect-
or received the same from the Clerk and sold the lands on the 15th day of June 1852, by virue
thereof.

The Plaintiff then read in evidence an affidavit of Seth C. Sherman with the notice requized
by the Constitution from purchasers at tax sales, and proved that the affidavit and notice was
filed in the office of the County Clerk of Warren County aud by him recorded in a Look kept by
him for that purpese on the 18:h day of April 1855,

The Plaimtiff’ then read in evicence a deed from the Sheriff to Seth C. Sherman the purchaser
ot the tax sale.

The Plainuff' thenread in evidence deeds connecting himself with Seth C. Sherman, and
proved that the defendant was in the posession of the premises at the time of the commencement
of the suit.

The witness further stated that he sold the land 10 Defendant and the Defendant claimed to
10 own the same in good faith by virtue of the sale from the witness,

Tha Defendant produced Ephriam S. Sevinney as a witness, who testified that he was County
Clerk, and he produced a book containing a record of the sales for taxes in Warren County, and
proved that the premises had not been sold since the year 1852,

The witness also produced another book which he testified was the general record of the
proceedings of the County Court of Warren County for County business. And also another

book which he testified was the record of judgments against delinquent lands in the County
Court.



The witness further testified that he prepared and certified the exemplification read in evidence
by the Plaintiff and that in making the same he copied the convening order from the book con.
7 taining the general records, and the rest of exemplification from the book containing the judg-

 ments against delinquent lands.
To the evidence of this witness the Plaindff objected, but the Court overruled the objection, to

which decision the plaintiff excepted.

The defendant then offered in evidence the two books last named, to the introduction of which
the Plaintiff excepted, but the Court cverruled the objection, to which the Plaintiff’ excepted.

These books proved that the exemplification was a true copy from the two books, cxcept that

3 the general record showed that the Court adjourned on the evening of the 8th day of Juae
' 4 until the next morning when the Court met, all the judges being present and finally adjourned on
the ¥1th day of June.

The Defendant then moved to exclude all the Plaintifi ’s evidence from the Jury, because there
was no valid judgment for the sale of the land in controversy. To the allowance of the motion
the Plaintiff’ objected, but the Court sustained the motion and excluded the evidence, to which
the Plaintiff’ excepted.

There being no further evidence the jury rendered a verdict for the Defendant.

The Plaintiff moved for & new trial which was overruled and the plaintiff excepted; judgment
was rendered for the defendant to which the plaintiff excepted.

The Appellant now assigns for error—
13t. That the Court erred in overruling the motion for a new trial.
2d. The Court erred in rendering judgment for the Defendant, and,
84. The proceedings ase otherwise informal ard eironeous.
GOUDY & JUDD,
Appellant's Allcrneys.
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