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HORATIO F. PAGE, Dejendant in Error.

‘Points and Argument for Defendant in, Error

The demurrer to the third plea was rightly sust'uned

In Hancock v. I'Iodnrs'on 3 Scam. 333, this court say, the defense of
usury “is in the nature of a penal  action, and much strictness is re-

quired in ple ldmv 2 e WL t}unk ithe. plea. -shonld state specifically

the’amount forbor ne, the time of foxbearance and how much was paid,
or agreed, to be paid, by way of interest for the forbearance, so that the
court could determine, from the face of the plea, the amount to be paid
to the defendant and to the county.” - HOET WO L PR

'l‘ht, bt,'ltutes of 1845 and 1849 reguhtmg mtel est \velc-m force a't.
the’ tlme of ‘making the note sued on, o s e
' Kmqe) . leley, 23 TIL. 506 23 S

These uquu‘ed a fm feiture of three txmes the 'mlount of interest reserv-
cases of money loaned Ion a lughel rate of interest th:m ton sper; cent.
per annum.. © -

The plea, in its commmencement and in the conclusion, claims to be
in bar of $138.75, whereas the  body thereof; in its- statement of the
amount forborne and the time of forbearance, shows a bar of only
$4.40. i

A plea professing to answer the whole,*but answeting only a part, is
bad.

Nichols v. Stewart, 21-TIl. 106.

And a plea plotesexmrto .m’swel '1 <t
such a part, is bad.
Wittick . Traun; 27 Ala. 570-562. .

in"part, but answering less than

The plea is uncertain in this, that in the beginning thereof, it claims
a bar of $188.75, and in the statement and body, a bar of $4.40, and in
or near the conclusion, it claims a forfeiture of “said interest so con-
tracted to be secured.”




The usury laws of 1847 and 1849, so far as they were applicable to
notes bearing a higher rate of interest than ten per cent. for money
loaned, were highly penal, requiring a forfeiture of three times the
amount of interest reserved. These laws were repealed by the statutes

of 1857. The note in suit bears date August 7,1855. There, is there-

fore no law in force by which the defendants can sustain the defense
sought to be made by said third plea. The reasoning of this court, as
well as that of the dissenting judge, in the case of Seegur ». Seegur,
19 Ill. 121, amply sustains this view. As to the effect of the repeal of
a penal statute, see also Butler ». Palmer, 1 Hill, 330, and cases there
cited.

The note was properly admitted in evidence. The memorandum on
the back of the note was no part thereof. It nowhere appears how it
came there, nor that there was any consideration therefor. i

Knoles ». Hill, 25 Ill. 288.

“If the memorandum is not contemporaneous, or if it is merely verbal,
in each case, whatever may be its effect as a matter of defense between
the original parties, it is not deemed a part ot  the instrument, and does
not eftect, much less invalidate, its original character.”

Story Promissory Notes, Sec. 24. P
The interest to June 1st, 1857, was not included in the judgment.

The judgment is correct in allowing the interest at lwelve pel cent.

per annum after due.

Phinney v. Baldwin, 16 Ill 108

The transaction was open-handed and fair, free from subterfuge, and

.twelve per cent. interest was really much less than money has actually

been worth ever since. The defendants are shrewd business men, and
the court will not sanction such a defense unless compelled to by the

strict rules of the law.
RUCKER & PAGE,

For Defendant in Error.




2 The usury laws of 1847 and 1849, so far as they were applicable to
notes bearing a higher rate of interest than ten per cent. for money
loaned, were highly penal, requiring a forfeiture of three times the
amount of interest reserved. These laws were repealed by the statutes

_of 1857. The note in suit bears date August 7,1855. There, is there-
fore no law in force by which the defendants can sustain the defense
sought to be made by said third plea. The reasoning of this court, as
well as that of the dissenting judge, in the case of Seegur v. Seegur,
19 Ill. 121, amply sustains this view. As to the effect of the repeal of
a penal statute, see also Butler ». Palmer, 1 Hill, 330, and cases there

cited.

3 The note was properly admitted in evidence. The memorandum on
the back of the note was no part thereof. It nowhere appears how it
came there, nor that there was any consideration therefor. i

Knoles ». Hill, 25 Ill. 288.

“If the memorandum is not contemporaneous, or if it is merely verbal,
in each case, whatever may be its effect as a matter of defense between
the original parties, it is not deemed a part of the instrument, and does
not effect, much less invalidate, its original character.” ;

Story Promissory Notes, Sec. 24. PR

The interest to June 1st, 1857, was not included in thie judgment.’

4  The judgment is correct in allowing the interest at twelve per cent.

per annum after due. S
Phinney ». Baldwin, 16 Il 108.

The. transaction was open-handed and fair, free from subterfuge, and
_twelve per cent. interest was really much less than money has actually
been worth ever since. The defendants are shrewd business men, and
the court will not sanction such a detense unless compelled to by the

strict rules of the law.
RUCKER & PAGE,

For Defendant in Error.
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HORATIO F. PAGE Defendant in Error.

Pomts and:Argument.for Defenda.nt m Error

The demunm to the.third plea was rightly sustamed

In Hancock ». Hodgson, 3'Scam. '333, this court say, the defense of
usury ¢is in:the)haturerof ca-penal action, and much strictness, is re-
quired in‘pileading it “We' thirk“the! plea shivuld Btatd sbcuhcally
the amount forborne, the time of forbearance and how much was paid,
or agréed o b pild, by way of'interest for the forbearance, -89 that, the
court could determine, from the face 9f the ple (\ql}\%%,n}rgl,l;}p tq f?e,p'ud 4
to the‘defendant and to the’ comity,?

UG SHIOLNE TOLPOIITE PE LIUT6 Of JOLRGULE
iThe Statutes of 1845 and‘1849; regﬁhtm’o‘ mferesﬂ x‘reré m f‘m o6 at
the time: of’ makmg ithe.mote'sued 'on; < g ;

1 . Kinsey n. Nisley;‘23 TIl. 506. -

These required, a forfeiture of three times the amount of interest resery-
ed; one third to go to the defendant and two thirds to the sounty, in
mses of. money loaned for a higher rate of .interest:thafi-'tdy - ‘per uent,
per annum,
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P v TR SR IN 4 g
0N A3 Tl Vi

The ple’t in 1tﬂ commmenicement and in the conc]usuon claims to be
in bai of:$738:75, wheréas™ the body* thereof, in ‘its stqtement of the

. amount forborne and the time of forbearance, shows a bar of only

$4.40,

A plea professing to-answor the wholc, bub answer mg only a part, is
bad.
Nlchols v, Stew'n't 21 1L 108.

And a plea protessmn- to .m§ 'ex a qextmu part, but answ ering less than
such a part, is bad.
F Wittick ». Traun, 27 Ald: 570-562.
The plea is uncertain in this, that in the beginning thereof, it claims
a bar of 8138.75, and in the statement and body, a bar of $4.40, and in
or near the conclusnon it claims a forfeiture of “said interest so con-
tracted to be secured. "



2

The usury laws of 1847 and 1849, so far as they were applicable to
notes bearing a higher rate of interest than ten per cent. for money
loaned, were highly penal, requiring a forfeiture of three times the
amount of interest reserved. These laws were repealed by the statutes
of 1857. The note in suit bears date August 7, 1855. There, is there-
fore no law in force by which the defendants can sustain the defense
sought to be made by said third plea. The reasoning of this court, as
well as that of the dissenting judge, in the case of Seegur ». Seegur,
19 IlL 121, amply sustains this view. As to the effect of the repeal of
a penal statute, see also Butler ». Palmer, 1 Hill, 830, and cases there
cited.

The note was properly admitted in evidence. The memorandum on
the back of the note was no part thereof. It nowhere appears how it
came there, nor that there was any consideration therefor.

Knoles ». Hill, 25 Ill. 288.

“If the memorandum is not contemporaneous, or if it is merely verbal,
in each case, whatever may be its effect as a matter of defense between
the original parties, it is not deemed a part of the instrument, and does
not effect, much less invalidate, its original char actex 2

Story Promissory Notes, Sec 24
The interest to June 1st, 1857, was not included in the judgment.

The judgment is correct in allo“ ing the interest at lwel\ e per cent.
per annum after due. t
Phinney v. Bnldwm 16 I11. 108.

The transaction was open-handed and fair, free from subterfuge, and
twelve per cent. interest was really much less than money has actually
been worth ever since. The defendants are shrewd business men, and
the court will not sanction such a defense unless compelled to by the
strict rules of the law.

RUCKER & PAGE,

" For Defendant in Error.
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ZELOTUS B/ ‘MAYO ET AL, I’lamuffs in Frror, ;‘
HORATIO F. PAGE, Defendant in Error.

Pomts and Arg,“ument for Defendant in Error

faQ QoL

The demnn er to the thnd plea. was nﬂ'htly sustamgd LG LG ‘:.

In Hancock ». Hodgson; 8 Seam.’333; this court say, the defense of
usury ¢is in.vtlaq nature of a-penaliaction, and much strictness is re-
quired jn pleading it.”; “We> thinki-the plea sliould stite Speéifically
the amount forborne, the time of forbearance and how much was paid,
or sgreed Bobe piid; By &vay dfinterest for the forbear rance, 5o that the
court could determine, from the face of the ple'l the amount ‘to be paid
to the 'defdnd'mts dnd to- the\co\m{:y DIREPAO IS QL ST b
(i B aHE JOLPOLIG [id PG 2, {ORPC

~The St'xtutes .of 1845 'md 1849, r(‘gﬂhtmt‘r mterest were n force ‘at
the time of makmn' the:note:sued on; .7 ¢ * SRS ST R

1; -Kinsey n.! Nisley, 238 Tll, 506 Atk {j gquieuss

These xeqmred a for;fezture of three times the amount;ofinterest resery-
ed; one third to go to the defendant and two thirds to the county, in

cases of money ] Ioaned for a higherrate of interest than’tgu :per-cent.
per annum.

J

DOG T NOA LIGH

The pIew, in: 1ta commmencement .'md in the conclusuon, claims to be
in bar of ‘$188.75;-Whereas ‘the ‘body" thereof it its statement of the
amount forborne and the time of forbearance, shows a bar of only

$4.40.
A plea professingito 'nnswer the whole, but andwermg only a part, is

" bad.

Nicho]s‘ v' "Std\v"il"t"‘ﬂ"lll 106.

o

And a plea professing to dns“,QL a, qu:tmm.pa\l't but answering less than
such a part, is bad.
Wxttlck v Tlaun, 27‘ Ala 570—562 AREF 42 b
L LE>E)> B2 kY RN

The plea is uncertain in this, that in the beginning thereof, it claims
a bar of $138.75, and in the statement and body, a bar of $4.40, and in
or near the conclusion, it claims a forfeiture of “said interest so con-
tracted to be secured.”



p—

2

The usury laws of 1847 and 1849, so far as they were applicable to
notes bearing a higher rate of interest than ten per cent. for money
loaned, were highly penal, requiring a forfeiture of three times the
amount of interest reserved. These laws were repealed by the statutes
of 1857. The note in suit bears date August 7, 1855. There, is there-
fore no law in force by which the defendants can sustain the defense
sought to be made by said third plea, The reasoning of this court, as
well as that of the dissenting judge, in the case of Seegur v. Seegur, -
19 Ill. 121, amply sustains this view. As to the effect of the repeal of
a penal statute, see also Butler ». Palmer, 1 Hill, 330, and cases there
cited.

The note was properly admitted in evidence. The memorandum on
the back of the note was no part thereof. It nowhere appears how it
came there, nor that there was any consideration therefor. d

Knoles ». Hill, 25 IIl. 288.

“If the memorandum is not contemporaneous, or if it is merely verbal,
in each case, whatever may be its effect as a matter of defense between
the original parties, it is not deemed a part of the insty ument, and does
not eﬂ'e(,t much less invalidate, its original character.” -

Story Promissory Notes, Sec. 24.

The interest to June 1st, 1857, was not included in the'jl'ldgment..

The judgment is correct in allm\ ing the interest ‘lt twel\e per cent.
per annum after due. e
Phinney v. Baldwin, 16 Ill. 108.

The transaction was open-handed and fair, ﬁee from subterfuge, and
twelve per cent. interest was really much less than money has ru,t:u'llly
been worth ever since. The defendants are shrewd business men; and
the court will not sanction such a defense unless compelled to by the
strict rules of the law.

. RUCKER & PAGE,

For Defendant in Error.
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ZELOTUS B. MAYO =t Av., Plaintiffs in Error,
s V8. . : :
HORATIO F. PAGE, Defendant in Error.

Points and Argument for Defendant in Error.
The denim'rer' to the third plea was rightly sustained,

In Hancock v. Hodgson, 3 Seam. 333, this court say, the defense of
usury ‘“is in the nature of a peri'll action and much strictness is re-
quired in pleading it.”, e Wc thmk the plea. should: state specifically
the amount forborne, the time of forbearance and how much was p'ud
or agreed-to-be paid; by way- of interest for the forbearance, so that the
court could determine, from the face of the plea, the amount to be paid
to the defendant and to the couuty WPt LAPEYLIIGS BO (T 3

TG 9 LG N ‘Y 0632 I oyt

The bt'\tutes of 1845 .fmd 1849 1egulatm0 mtcn est, werc in, im ce..at

the time of makm«r the note sued on, = :
Klmq ». Nisley, 23 10, 506

These lequucd a fo7 fcztwe of three times the mmllnt of i mtereht reserv-
ed; one thirdto go to the defendant and tivo thirds‘to the county, in
cases of money loaned for a hl"hel rate of mtelest than ten per. cent.
per annum: Siarl o ;

The plea, in it commmencement and in the conclusion, claims to be
in bar of $138.75; whereas the body: thereof, in.its statement of the
amount forborne and the time of forbearance, shows a bar of only
$4.40. s
. A plea professing to answer the whole, but' anssrering only a part, is
bad. i

Nichols .. Steyaut,.21.111._108.

And & plea protessmg to“.msWen n céltum pm t, but answering less than

such a part, is bud. ke
Wlttlck V. 'l‘ raun, 27 A]q. 570—56‘7

A0 T2
H ' [ &L i
The plea is uncertain in thlS, that in the begmnmg thereof, it claims
a bar of $138.75, and in the statement and body, a bar of $4.40, and in
or near the conclusion, it claims a forfeiture of “said interest so con-

tracted to be secured.”



2

The usury laws of 1847 and 1849, so far as they were applicable to
notes bearing a higher rate of interest than ten per cent. for money
loaned, were highly penal, requiring a forfeiture of three times the
amount of interest reserved.. These laws were repealed by the statutes
of 1857. The note in suit bears date August 7, 1855. There, is there-
fore no law in force by which the defendants can sustain the defense
sought to be made by said third plea. The reasoning of this court, as
well as that of the dissenting judge, in the case of Seegur v. Seegur,
19 Ill. 121, amply sustains this view. As to the effect of the repeal of
a penal statute, see also Butler ». Palmer, 1 Hill, 330, and cases there
cited.

The note was properly admitted in evidence. The memorandum on
the back of the note was no part thereof. It nowhere appears how it

.came there, nor that there was any consideration therefor.

Knoles». Hill, 25 Tll. 288.

“If the memorandum is not contemporaneous, or if it is merely verbal,
in each case, whatever may be its effect as a matter of defense between
the original parties, it is not deemed a part of the instrument, and doey
not effect, much less invalidate, its original character.”

Story Promissory Notes, Sec. 24.
The interest to June 1st, 1857, was not included in the judgment.

The judgment is correct in allowing the interest at twelve per cent.
per annum after due. ~ b Bl ol
Phinney v. Baldwin, 16 III. 108,

.The transaction was open-handed and fair, free from subterfuge, and
twelve per cent. interest was really much. less than money has actually
been worth ever since. The defendants are shrewd business men, and
the court will not sanction such a defense unless compelled to by the
strict rules’of' the law.

RUCKER & PAGE,
For Defendant in Enot '
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