12906

No.

Supreme Court of Illinois

Smith,Imp.

VS.

Williams

71641 307



%/2«4 Z{ i, %t@ 29,

/é’z/é @j / oo Aozt v/ “
e // %
é%/ /%mf VR M %\i 7> & % sza}%@

ﬁ//&é/ L e?Eo /%J/ el e @Z @W& 4/6 /
/ %%4/&4 ez Lﬂé /ér’/

lito Wa% a2 /L/ﬁ/wg @4 /?&7/
C/f/// 2o B A /4 Al a // 4 @W/z///évou/mu

@// / (’4 0 2 /(44 //ﬂ%
%w /j cec g % 5/4[?‘/
24

Eczr

,. ;/f
A s
Y44 ﬁ(/(éwaﬁf%/@z/

yZ27%

//%{ﬁﬁ/ %/ /02/(@'%5( M%M//M&’WM@(/

G Tl (27 a 2u ) /&/&%d
-7 2% @2 /67&&( /72

@éﬂ/ﬁ/ — @M/&(/W%A{W /aé(
(;Wa% Lo S Porgece
/é/b/(( Jc//}é/@mw /@éc
Mﬁé o /&f?/z/%é/mz%ﬂ?Z;

208 Wk s E ﬂ?c(////% {/0,«/

~ ;- T ﬁ Wﬁ/b ‘
: / @/m/ Ozl zecd ﬁ)&%« ZEOLe CPer J(
<

oy ()C/c%my(g all /%'//4/»(//4// )
én /f{‘/& ﬂ/zz%ézw/)ﬂ%/omqv {7/

BN 8 (/7’7(/ cee), Cree //([/ﬂ(//éz\/

//»/A@




//( y 2% ///‘/"‘u(}%é@f?///w d//ﬂ%/ /c%

77 //(/ /(?/zc ) ,@% el g, O /zﬁﬂ//(
//f/zz /M/fﬂ/ﬂ//ﬂ(é//////ﬁﬂ/d///%)

~ //w¢7 (c?fx/[ (ﬂ// ﬂzu(/ 1223 A2/ /L &WW&G
gkwuﬂ(/ﬂ/uéf/ /M%[Z MM%%

K/ﬁﬂm L 4/%(0 %
E /M//J / o2 ééw & W ﬁ%a/}/w
/M &7 /%{/ cd e U Cvecnit /%an
| ///M/ e % //ﬁ///,],; ‘
Wl
eptect Wbl / fblhoed @zﬂ

ﬂg/ﬂ//([ﬂ% 21l vet /‘?4(% /// /é&(/ 24&//(/

o &5 %M/M /WZ/ Ao
/ G A ;fw(/zx[{ // /é EA ( PQ%%/Z/ e

| ﬁ%ﬁ ﬁ//c 70 (//7/ ety el X m(//
// e /&//, [’//fﬁ%///m‘é O g2t V2 fore-
= /67//84 [< ///A %/}M/ﬂ /}Mo/é T Rtz g2z //Jac’éif
/ %éﬂ%/@y//ﬂ//n/ A //7z / &/aea/(%
Cdid @/Mﬁ 22 [ //Kc T (‘@45(%/0(1/

v 2Tt g, — @57&/2 4
/%QM/C///ZM/
fdx// @}//I//%ZZ /f////a/?é,
/f/ﬂfg/émvzy @57/% %Z%ﬁ/ﬁf A o f///

Ve

/% ﬂ///iv///$7 7 ¢ (6 red/ W/{d//{ﬂ /@/ 27 =
~P2ev20 @Ww(%/ﬁ/ @(’%Z (’(/

A -~



/O/Z(frz /7//(/ a/ /%/W% L
g o 17,

7 Vvt /@/ m/c‘// Z ﬂméa///@m/
o ﬁm/@)@mm Cl ol // T, 4»/// %
ﬂw/é Wizzr f/ 7// fz‘/ J //%
%/Vm% ﬂ&f M%W/ Crrze

//74//[4 /fw,//////// (//{7/ //V{/////

W /Mfé/ ///zz/é 20t c( M/( rec
L2 /7//(4 7//2// ﬂé//f//z//%é ﬁa@%d
%mza/a(/ // ///4/19 Dos ot 5/////% o
/ox 1ﬁ oy ﬂf//z/ 4 // /d/zyﬂ///%

/é eedls Q/é/mﬂ %5(/%0/,%

ﬂa/@o Dren //«éw %/ coret, /Mfz/@a £t %4 2

W /&ZZE/M ;. W‘/ ﬂ]f ﬂ%&&zz/mu/%//k/// /4

%;z epcecledl %
- %/24,24 7%// e //g/éw/ A

5% 7 ﬂ‘w/f/%/z/ Conwtand, [%% il
| é@ WL?/Q/(Z %J %/K/ma/ﬂ%{/

ﬂ/zﬁ44 / ay o @///%(/rf

@)Zi/(_/ﬁé’ a ‘Z,//r/?}(/r &é/ é»/ Z// (/?// // /&///(C
Cj/f74 //C / Eav %(//67 /7/&/04 //%6 ;&/n//
//z/ /Z M/&z« // (Z//f;/ﬁ[’(///% /r/
&(1@/{& 4//0 AL 75 (64 ,u; 0////4”\

//"'
//Z Lo L A n/{',dpu A F Cr22 [////‘,/e Az (/

‘ By MO e
% /(/{EZL(A//A e (L3 ()/ oYz AH ,...//Q/?/—r/:// g

A 222G e //, 21 i///
// % o / 2 :

¢



i o .ty e S o & A
A ey e 0

-

T Ga BN A g




9 i

| MW ém
@7 Y
:%/W %/ W @/@//J/m /umms
W/ém/uf/m/ Ao M Mﬁ(m/
oty avece W{Z Ay 20 as frloa éz«%
A %lé Lote o2/ /meéé/ éﬁmr&%
% ﬂﬁuﬂ( éf?/w4/4 %/m@//%/mém e
/ @E/ﬂ‘mz/@ %me//z? f‘/ /%ra Y/
M mwé Mo Zazf] < % iy

Tz ﬁg% B f{gé
&( mAJ( /L B e
e e gﬂﬁmg @mw;j 7/ LostC Wa% //éL
ﬁ{a/é %{/ faﬂ @146 0/4{%/4%
2 d, o
'/77 M%%@{M owgm&éz(@é
ﬁé Currade Cecd, /«/v(/m,/ /

oz WJ/Z/%////?@J 7faf
7 ﬁ&m&({ /J @ Croos Layly Xollico

% @&M &u\% @%m”c/%/kmw /6 % Yoz a////z{/d(/<

/W /wwmﬁ/f/ 3 /Laé/%/ /?/%/V Cree

i/ mu/%é
///2 ¢ S Al
/g/m

///7(//(/7”/// % //(",lﬂ‘/é

///f 1> 22 Y22 (’/ et r2¢adle!



// o Lt &/ &(74 &(oa/{/ /%%@W/{a,% %%/1:
m@fif{ m/f/j//// w/owc%om/ KZ/
W(é[/z/a///m 27 M e //O/%%bm(/

%@ e d o, a e
é\ m/ 2040 A E;ééz% @4450//‘41

/7%;ﬂﬂx 22 1. = ﬁ%/m /xé/%é

/A/t/

/ﬁ&z/w( aU ﬁ/(@%/é W“”(‘/ %/L&Z/ @a/\ (/{Zé

i e e e
%/(Z%//:;:%Ead/w W@mé/w/u% 2

Crec A V‘E/C/%J %,@ ey, ﬁ ﬂé&w{%/
; W/{ﬁ/ 4»% cﬂ% yeec a( éaz/é /&W%{/\&d% /%/é//m/
2 RN

/m%W M@%M e
72 . ermmwm% e féwm
/ﬂ/%z,/L&u M%&vw/f

Y m&(o/ oot
@&wZ//Z:/é/ 75 / ,&j% ;ﬁz%{ém

(QM [ﬂ,é/ém/o/mu M@ﬁ/z‘//é,u/A)/
Lea bl o @oreceotoeatitn Zﬁgf 2 i A

= =



- S

LB

(A e M// //éu 2ze¢ (‘( %{/ %@z&//réz/( %{
% e /42\ % Grrzvee) Vg ) / bz enZs

&4 54/}//(2@ / 7/ ézzfm (.i//:jiZ/ %21%
W W&é&é&]; aflec ﬂ%{%%
7 VT R %({(/ 2 bty /ﬁ/ﬁ i %/

Loaoled ﬂé 2rcrzece. Prze il
%mwé@%@mw %%«

W%%/u N a@/// all @4 @7/ o o7
@%a;&/ Ze’/m @/\ cee '

.

Sz /41%4@(%//%

QM % Iz ﬁ /ﬁﬂw{ %/ 22
%%pw /M/é Dreteilisreed zorte ////@m

W (222
_ %/W /y%/u////y

W%@W

A @az/ﬁ Me// 27 %/Kmmz/e@/ﬁ W@x&(
Mwm S h padle 7% 7 Sfun enZl

Dl g Ze P a/cm{f
‘ %f (’0z/n/u.//£a//& //&% %/ﬁ/&% ﬂ/mﬁkﬂax
/&11/6 W&%{M > Czzd /(// ety Bd A/M

ﬂﬂ@ P 2121 (//4/4//0% Z L&«% o%u%wf
Zﬁu Cee 40%/&/(%@ m/znlm/o/mgﬁ

%m 4(16{:
/é— /%//9////4‘:() ({a J/Méé %/0 AP R Covritiy
/Z{ﬁ //77%(/5 crze A (e A/ﬁﬁ% "'z/li/u //c//t
/&G IV ma(/ c&zé é&z & éy‘%/dﬂc{ //Z/f’

//bdf/{; et a{;(/z é v d A, 5 . n/(/ iR

%



//4/—(&?/&& 7 @/I/AK ﬂ;ﬂ L Y-Car Ff J 2

e / e Couy ;7 o %g@p(?qu/ﬁZ%éﬂ;/
b wnls aleBleedllyn, v tea @ﬁf ConniD
e prne W{C/%;% e %«/a%;/,% o
@/ &ltrzar (P2 y20lL éw/éﬁﬂsz
/"t /%M %/%4- -/5(// z& et S, /%/wf/
/aZ/ @2@ Aol b I Z oA ol d,
Lol 2l v Egfocated, 7 o lfen o
Foy 00t floveid ) oo pald delbn dvtons

;ZA él// /Zﬁ%ﬂﬂ/zmw]?/ W@é){%ﬁ // a yzjzjé
md/ﬂ%(%/m/aj%//é/, A %&/ﬂ%/é/\@
£

/%E 77/ ﬂ/é Zé;/rab K#’/&C.dé@( % &([}ZV:{/Z(’/( /{%

1 Zi(”/ // MW%/ Lo pd &%é%a/awé Iy A

/%@m\( i dliriite Gndd, /x//%&/, e alis poe

//&W /V/C/dA—/ Coic crod Al &{@/
<

lﬁm% W ﬂn/m/%% 5/&5 %;/244 Z‘/W/M 22t |
i e

% 2ol zre. W«;é//&(/fw
#bry gaid], efew Haroslyoeed 2l 1 LHT

il
/vxt« Mﬂi//b . 8 2 ‘&/‘ﬂz A 2 etee
W%;ﬁf@;‘% 4*’%
Lt reirabr st o

- ®



[

/7
/
/
/

//@u

y 7%%%&{)%%%/ %(/o@
NA) T,
e

%/L /7001% //Lm R /é M/Lé’@/w

i o P =
e sz%mg @4//1/

. ﬂm% /ﬂ/ WJMW/J()
%%/ w/f} 0&/4%%
A) orecclinla

/W%WW%W%/Z% e et j

///( oz yé ac =

ﬁ//%/@ Py 2

/éﬁ%/w ﬁ/%ﬂ%uww/m//&@m%ﬂw%/m

i
/é/@a %Q/M@’ﬂ/ff
ﬂ/ k%%%wx/ &(&//é/
@MM/%W rrrece M&a

Cro &/ //@%/é/éru

////Aé/ﬂ | //W/%WW%

/é/ . o%w Delbbrrors
A M

et MW&

ikt et e v i

Mc« c//é ﬁ&/y%u/f /f&

/ /C?C‘/ow/?(( 5// Jﬁ//ﬁm 4/{%@?



/

/i(t/z»(//) /ﬁ/{/ﬁ/ﬂﬁ/@/?ﬁ%ﬂméé/

I2 &(wm//@rﬁé /M/%/Mw M%/ o>

9 %J/L i Pee %WWW%

7 /M@ o

& i
et 7.4 I

Czﬁ s A e el S0~
/Wﬂ%&ww/é @aq’%m%%/&/zfﬂ =
@7/7% Jiceccred ke 7 /J///’%
tveies Credl W/%&M /J//
@2/ ﬁ/%/f/ Coei A Rlo e Clr / S 7y

/é/c/ém &/Wﬂé(ﬁw//aﬁ% / o g 7




-

C)ém(/a/ A, /% 2l o // NOT e
J(/u/f e %% ECcrr /4,(// o /K /&0/
A /M/vo{//é,&//&?//(é/ e Y B %amm(

j &M&Z %4//&@7@[&(/{//%% /

% e éO/% SR R R //L% ///W/(/Méo Prczseced
%5/6/%/2%% ééwa/ @ %@C
/fﬁ%%f ém//% Ce 22
@/MM% V2 Lo A {a//)(/ %%AZ//W
J///%%@’ /W ol = /J
%4/ /f J///m A4

/ M f

‘ @/ 5/&( M/Z/Zfﬁpé ///M// W/&g%/&;

el % e 2o /&ﬁ{w 02 ES o &2(5(

‘/// f/ / /@Zﬂ e /44/(%4 Q/ ~C—~
//z %/ %ﬂ/bc

| /om/é %6{/ Cece A

e (w% &/ Wﬂ/yu mw& ol

W ﬂfé @4/7” @/M/M Crrecdt

/@m%//ﬁ‘/ﬁé el % /Q/fJ
%Léfé} 2 ceg QZ //én/oi/i /

% V/é%ﬁ///& GJZM/[«LK{C
/w’zf@m/@ onror
Vi W @//&LM( @%/ﬁﬂfﬂ 274

Q/ /( /1’ /’%/ //; /
F/ % %7“%”%4 il r(ec( A (x/ / £ e

E



[f////(/</ //zrﬂ/ (// v //x/}/%// 721 //{(/(//4 y /4//4/
@/?/nd/ aA ///ﬂ/é /é// // e

4/2 " a’u/(fa//‘? v, (P cre mm/é’vaﬂ(/ 4{
/u/&&n l// ////’z/ //L/y?/*?/ ﬂ /M(/ L ovr 4/{5( .
4

él/xd AL Y. &ud /45 M&/ 4//1

A & f/)/?/f%(& e ¥4 a/é Y rreeded

WV,/%%/ @mm‘ %@5//// ;2 //7
4 (/W goss Lpuell

, /ém/@ vy

/é///éw f?/@%z////é/a/ o

/7%/141(( QJ/f @M/M&/ﬁ%ﬁ/{/ ,45{»(
///W/ ol / I %\

/%Y/Q@MM%QQM%%%WWM%
4228 26
% fi(%(/z’(/;zdf 2% »z/ V/é /%%4/%

/V?’//’/(I////z/r ﬁ/ §
%]//n& @//Jf%

@4/7/{/(/ ///c/éww/r//w 6< /sz?‘/}ﬁ/ L0 2 ////c //

W&/ﬂ 7/ (ﬁﬁo/ UL Gt 2//&/
////,e i //zfz(/é{ Z2e4 6{4(//[ /:7/.

KM/MA (7/@/2/ a%ﬁ’//&/(%///tdm

/f/ /Keﬂc/f///% ﬂﬂx//&/ﬁ ZM(/{/A(/%(/(A/%

| Ot /éd 1.0 AR U7 (j 2 7/
%nf /”%7/
/ém/@ Wm//

VUALE,

@

@745 f, ot emmile
éﬁzr//ﬂ/ /L/L /Z%/;/%cm;; @LM///U gé//f;f

- o



)

ﬂ//ﬂ;/f{épz il ;a/ % ;%/5///;@

@2
OV rinid O @i Bat
@/’/w&//w &a///é 7
v (\ﬁ)ﬂ////ﬂ% //(////ixw/ éw// /m /
// ;/ﬁ/%/(// /«&?/(%/1
/7/ /a/é //(éﬂ//?/// 7 ﬂ/%%//
/f//( (/z// 7001/ /%f £ 1 vty

Moo % //////

/2 (/;/7/// ///zz(frm(// 7 20t d/f%/%w ///?@mé
O)mﬂmj 7 &3/;( éMZ 2 %ZW
79 m@/ﬁf{f/(/ &z@
ERAS TR B .57
M‘E/z,e/ //dpé il SeeorrAd/ %/4?/40/44 Lo /e

0/4//72‘ PRIy e

@ﬂm/@ /A@/ﬁ %&K/‘ﬁé
7 Zw Aoy Cosecte /// /z«/
%/c M/Z}%/ 7 4 @%/ﬂo Zﬂ/@{(m«a
% il 0{( o %ﬂz /% w/a
el ﬂ/t/y% ﬁm//g /VZWOM,(% @(0/ o 2

[@/Mwm/ @( % Jé /Zw el / oty ey Goras
%«,«‘ 2 /u((, AUl en A// o //
?/0( % 4//7/ ()zul(/ Z/ S aletee Aol /(//

~ Eadid %\(/zf‘ft/a/{%MM (77’((/2,(6( Z/(/a((f//
@ﬂ4((jﬂ /Lé'/l,é 4/{// @ cree é/ {??/’}4@(/"/(’(/ /

//z,//{ CZM/[ //(Z/?/{{ AL ///’ e //

o/m

/249 A A/



G oS G dopritiis, Firoot s
U 652 1

%%f” e 78

e Heesii,
Wc 4 /W/%%
;g; A pacd fousy

/ém M%&/&é
/Z Wﬂ(ﬂéw o>Zeve
(//u&( MW&Q %@w/é Q/d%ﬂ{y /M/&(,o/é/wm/&z%

W%@@m//
Mmmffj:%:

mo/m% Wmc ez ,@&MW

et -7

.70 LSz, e.@/
T PN ‘
74 /@Woﬁv@ ém e dgm%

/ oy

M% mz{
//m% /y ae %/m&é @i
£ %&7/@%?%&52:@5%//%

: 7 / o
/¢/ %ﬂm e /W/MM57W@//‘
°



Y

((,@ (Z/VZZZ/WA/A//AM// 7 /éz/ﬁéémé %///4/yw//(d
//\/// vl (&/ém %W%//%/&a%z(dx/ /&//aw(
| RN SN
%%IWA}7QZM4%W %{&(ﬁ W
(”//mz///yﬁ Corer @/szﬂ

ZZ/

Az oi o &/a/é%é%/ /m%
= 0&1&( &&Mﬂ(/ %/éw MKQ/?/ Crec W

ﬂ%pcﬂ//m/%/é Waw{ ﬂ% A /%&é
/WA% ﬂ/m//&&({‘féé AL Q//WCM/(/ @%/WMW@
Q/Wa/\%wf é//z/z/ Corezes Ored

M/?]/}D(KW
W L afliizicdo. G 2l it ohs pirsced @%7/
f/ﬂ@@( O Mﬁé yibwiis: /&,4%/

/@/7 %/MMW . (OL.L 7z WW Q&o«@

W m%w /ﬂ( el
f/m/%ﬂé 7//21 V/YZ%//{/AKM /j/:j;

Vi J v CClevomfad
@%p/m/?/ JZMRM? ﬁ%fﬂé &
@Z/ Ctey Crrece & gezes
Q@ e ll L gorcd fileresel //// 4 . /V @%//
/fz,d (LTt an %@ﬁﬂc% e Acree %/7 s
/é Jﬂ’ltf//g%ﬁ/«&a&&% &% a/(f/)/("//%(% ?%ﬁ
@%"/1/ Zl/[(//{’)?? £ ((_,//Q Ctaee //(r( /

(i s




: /(M //z 2t v%’ Croe W/émmm// 2

/]M/// /6’702/(&6/&/}/ %/%{a%/& 0/”1(

o, i i &c{

N4 W&é M%M %fé//“m&(
A yJé M(/Mcé A &
@M% @WM&V m/%/éé
QW&C 22 %W FLorev— vy %&%Cp@a
W /%/ &A/L&(////‘/L/;/ R oz22e . Ao Wa{/
l/é erdiial /% e A oA 07 W//écw(w(f ce

?Zﬁ‘éd&uéé pzr20 . 417 &/é@/u? //é
fhm‘( ?d/u@w@z/»/ﬁé /m; %/ Zg

/éJ%u/%WL&Qm{W Z: /W&{/Za/
foj# l?/@,%ba/ %mﬂ(/%d//%f WW@M%
M M 5 /4::6/ %&/m&/%/

i Sl
/@Mﬁﬂ% %7@%/,%%&&56@@0 P

et
% % W%%m% %/M
%@7€/6 /MWqé&c(M cawg

\W W%LC,ZM é 7 @M/m wméé

%fﬁd&o&{/ﬂ/@m @, 0/(1 20
W idie a Sl e f?/

2/ 7 Coozets 44 0(///4//6//65(/6 @%/C zoih 220

- P



'f'
/% / Pl K czz21 %

il
ot %/”’“ fm/g@%/%

Canv (P24 % 422
15 éZ/méM% < oy

OGNty Lo el ot o
/./// /L/Z::rudﬂ/z/u/& /Ww(ﬂmﬁ(@m

R0 e awc/% w/éz/ /

”/Wé




‘ ‘3

/M&l/kfé (Z//z/ 721 4/5 (]MyM@dMQWW/(//4/

z/a// / 67&%&5/&/// il Z;Z%/@(% /&% Ao

r/M 7 72 /7%/4 e W%M( %WW 4 cocd

Ao 476 %% el

A W/%VVZZ?C At & Wé{
QW&C 220 %W Prrev—or ey %%%Cm«)
o e &MAW///Lﬁ/ R orsaet fo 723 pneled,

/5 04/\%@/% e d O%p/%m/é WMKMC -
wéw%

gudwc( é% b LHH (o pecd fleceed ot

o d e Wm/@é vecd %Zémﬁm&%

/é JMWQ%«!{W « /@(&{%/

JI 27/%4%5&&&0%% %i% Mm&?{

7
oy vt 2.
@é e S RO L %

/7 047&7%%%%/

/V7yé /MWMCM( o %f/c«%

/L\ﬂu a/é 21 ,ﬁ&a&( e ﬁ Mbéaéé% e,
W@cé{/#ﬁao/«///m% a/ /f/yz/u

E,/é/zw Coozet /4&4 &r/4/a4/6 W é/&//ﬂ/c/

i,

. o



//aé o9/ -
/W/% jﬁw J44 @ff gjffyﬂ
@Q%MM J%mféa% Wm/ 2081
Dy 6 dyit el
vy

W@ L

G P ot ”%ﬂ% fo

%W sl conle gl
ﬁ %W% @W/@mfﬂf é% %/

/% ///M/
/mméfe %W/z
@Zﬂu&( o @/Z é( Copect M/h/«a&
% M@é Wd( 24 %M

mﬁé m
(WWM% MZ @mu/

@JZ«&@?@M Czol (2/ER
Delail W%K/Wﬁ/ //ar{
Poedy, 0@/&( %

w /ﬂ&(ﬁé W(yé zd

/3 /&%@//% /%Z/Z% WZ}W4 ol forrve The

/00(% vt I, %W/ Called m/é?/ém/éc&z/

it OZZ/ZZ if?/f%ﬁ/ m%;%



j/@('/ o Tl /VV//M ///ﬂ/// Az %@W/@ZWW
ﬂ/u 79 Mﬂ@%% %ﬁ/{//&f 7. @ZM/M@\
/Mn@//@ f(/) %ﬁ 20 W&mw&zﬂ(ﬁ ()7%* 1/
%y %m// @7// 77 //@%w /f7 O)ZM ity
//f P29/ 41 e A, |
Jm@//@ﬂ// //Wmﬁ/é vz mu_?M
(00, (2 @y Grvd LHAA raerd e zoile AL
‘W&( %/F %M@/{J/% cree /64/
| //v 6/6 /J/&u/%7ﬁ*/ z//@ Ezc yéﬁze/y% @Z
5% f/zv/épc Zﬂ %/Z/%ﬁ% //mdﬁ/?«é&:mg// 1,0&0'/

| W/\Zf %a@ /W%/WWW/

/Jia %L m%%u /divw.%d%féﬂéﬁ
@//M/ 7y Ve

JMW% . %ZZ? 7

2 ) Orec //C L rrze
%%@W 7 A //m/z%

/rr//mw M/ /\ijﬂﬂf%%%wp%
%M///K e & /44; o/ /@ (J/JM/ Vel 7;2
ﬂm%\%%um/f@ &bb(ié M%%ﬂ /z:z
//7% /M/(L ﬁ/f%u /%476 /4@ @z/?zz/ </ ovwmA/W/f

Cro A(oz/z/z/cwfa

/5 / %@ZW%/ //24%( d/mk

mwgféxyé ///M?a/ C.r2e a/ﬁmqy( /Q\

/Z/I/IMQ %Lé(// ALY 22204, %///N{/
A@{m«ﬁ,/ﬁ/ 7/{/}@1@%4 O i @1%( /("




@ -

/J;m (’//E /é b & e //gmz/”//a/g //gmfm/
%?/m M{ /;//%\/é /;D @/z&( I 222 %é%w
/Z\///u 1/%/%0/5 ﬂ?/((//m//ﬂm s @a%%ﬂ/mf’/ %/éb(/
7 1/ 7(,/ D o1 %(Vﬂ//&z(jm &Z//méwé/
Z ? jv / /é%w(@ 2z / zz// Xy
ot /(// 7874 f//éfwxx/ ALY Lo Fﬁ( //’7/@ ’ P/
/?mm//z o %/;ﬁ“//m/ @Z Wﬂm /6%@/6
/7/// o/ Arrriidieid oo M/ij (ot e
//‘7/ /Q/( e/mﬂo 21/C Q/ﬁ %f//?/m/z //4/1/ /
Bovict) @ eoadss aloas % e A it
vy mqm 7ok MW%U zfm&f

frad g /L[m e(@ mu)%////m/&@/g
W&é oL /é%/ /sz/é/ //{i([

4/1/144)/”5// W«L//M/WZZM &o//é(//

/ //m e @&mw / S /%ﬂu?
ﬂ% Mé M( tvad LA il Corits Le

O W@/e/é%//m/w /@m'
/%M/o Leverol Lot WWZZZW”)

//?M/M as WM/Z% ek Nt &(ﬁnﬁﬂv/z//
JMW‘/(/W/éWW%CM%@ Crrzzee @4((

G4 /Zﬁé//WA pd @/W @ﬁm@/@%
(ﬁmc%ab /7/2‘1 /(//%m/ %@4%@ /fd”?
()//Q/t/ WZZ& /@ (3 41/;/?MZ Z
4 /@/QW @ 2200 /,7%5//4/4»/5
@m/m el /Z%/\//w Wﬁ f{ W
(h/% sy a/éz/ @/W/&”W e A /6

(Q “ e ;6 !M/ > {/ %/ IV A 6?4/;;(\ ///b«—//?,/éb
%%4 @Z//fﬁw ij/? @/(O/L/% 74/*/ ///ﬁ(l(/(/'\z\
ag ,/‘7(9(0/{/&{/ /L 7~ //z,z/ r’//~/(¢/”/ﬁ 21 t’.//ﬁ- u(é

£




%n/p Prul) sives /mmf/(/ M é/ﬂf %/
//M o M@/&//M/z/zx&g %/

%W @%W//& W;
”/””7 %ﬂm o
%«@% £ m% e
%%é g

WWM // /W, 7/ @%W/? m@@é

m%W @Mé/)% m@)/%m

m/” Ll

S P e
;/;L/ W @// a/(/@%@w/c’%m/c/fé/



N7

mm FX0 e 74 15
%& vE ((J /% //wy&(ﬁ @M/L%wa/da

Ma//M ﬁ\
o Yy
ﬂ;/ 7 \%&/ /?MOZ 6(/ @é/ﬂff/uﬁ %/Z‘mﬂ/c /é
@%/é ﬁ//oj 7.
/({(CL@&/FO( /%/Lj/z// mw /a(u OZ‘(;//
72 @M/Z W%%Wd mafwe/
Q/M<z%ﬂ/% Wwf%/{@ nale /
7// 2 / / é%m/g //?/m “Crty
w &Y&&ﬂ M@Kj%%/
ror é’/yz/(z/z/z@o w @(/ Lanilo) i

Zz %7%(6( 8@////% %fé %vc// Wﬂ(/ Cerc XA sl
—é'ﬂé /7%(0( mﬂm $ oo Cof P2 Gowd %@MJ,
/ﬁM@Z%@%W ﬂ«é@m%

Lok 172 goid
Z/W@&&C /%/W e & Lhel Ex WZ

o 5( Crez % z%j«f
&Iaﬁ% %@% %: a/awé//mﬁg
%%MWW/‘WM/@ &CMQ/77

Crz /Wzm 2z (/J /?//9@(6{ d?«/

az% d%é@%ﬁﬂm/ % el
(@//1/7774//; / (C 5’(//%/,4/}{/‘«@ A [
N /fé F??(/Mfz /;;r//za/ JZ% %f@

2 /// yﬂm/é //Z/ / /T < / e / 22 ,.,ac:{'-;&i,



é;f 4 g /J; / Ead/ éwz// /%%;7///L 7/

MWA//&Z /7/ eyt
QJ;/z NIA D Vi orvrns” S loses '
Dbl w//%l %]///Ma///é/ww& 2, |
/gmz/m //wz/méf/( ore al orce Boraidd |

/Cﬂf T MWV%'WU o6 WWV@%
/ @W%%@/?%/MW
@/ﬂ‘%@ﬁb/fdfy %/@M‘M/Wﬂ/%?xw@
‘% /&ﬁ/a/( ’3 / /JOOQ% awﬂi/ d/(y

/Q)/m ﬂ@m/ /MA/ 4/ Wfé;/; V&(

%ﬁf%%ZQ%W&?ﬁ%éﬁg

722/ JM @/g /éz&zw///
e e s
| Ev s L vt/ %m(‘/pfg
%zm4~ /% o o
0\%77 76 Q/(,///(; &Z//&W/j e 70 ///{z// ‘:
/4%&4//// /&/@d%ﬂ/ /4// /V%(’

el 4/7/1/2 //g/ G /4 UL (77 /zx//?/w//éf’;% (223 /écé

/?@/ v /J;ﬁ/w/ //f W& W ///M/{@

el 44/6 AT
Z /@ / Crzzeev afm /
: % .- ﬁ/%;/éw%ﬂ@/(/m

? AR A W
%/%%U%&ﬂ(/w{[
Qf’/l%m///m,é/ma L/%/V //




i [
-

/\

////p, %4%%7 %//aﬂ%// Zﬂf/@w///f//

%/(/ P20 LATE L 2T )/ﬂ%/? wf ﬂ//ézu(//?é/c//m/ég

az/ﬁw -//4/% L opod AL
/({9/ /z o/%io{m/ 2/;(%/ /%/

/0@ e L Rorvre Peandly v % /%/m{ bvee
7 4/%&4/6%/05&&( be/h//ﬁ% / /

22 Vé/ M4mﬁ/m ooy il

WIPNY) Wiy, ﬁ<ﬂxz/y¢%‘ W’%W/F//

féé% y{zdﬂw 4@ C/QZ/&( o

/&L/ me /71/4' % W{/_ s / 2.0

/Of cza 7//» o K/(’//w/ /&/// ,,,,,
7% C’% @Z Ei'df @/ﬁ 1/
Wﬂé F2e %Mo e m/wf @ sz M/

%/f% éﬂ// (//
d%//&o ﬂmﬁév/(ﬂ/

(7‘/—({%%/&%/ Lz /LM/M/%i/V /W(/ D
émmgg;mj/ew@/z ﬁ/ /ZM 7/ |

= D W%M&(// @e,/ wul ez

/rzw&// /[\ //% ﬁ/m/ /?5 % VZ‘%
/ M w %

/
lee /{z/ e
%M(/ ﬁ//ﬁ?é//z ot AT,

/Z/Vmu ﬂ‘ﬁuu/g J/&n@/) £ & é%%«rf’/ /é/ € ;4(%
Dl e A f/ﬁ Sl foaerl el cruel @hal

%ﬁ//%u v ae Aoz J/Mm%/ ot/ 2 ,/?/ 00
sy >,
: /@// ’*///a/f//r//% e




a /?z//\\if o ZL/MVaMQA /
/4/50/5’@2%?@4% @x//w/;n\«u/éé ? s
A &&%W%% / 7 4/4

4 /%7 4;% /éf( /Wé ﬂ%
/ﬂz{ é %//% &W’@ﬂéﬂ

% A, %&z%@/

% /"fmm/g 4%@/?/‘@{/4%%79

j Wl it B
o /éﬁv//b e %& @Zj\
(Do /i/d%%d%m one e B

eA.. M@Mé(
/W;iz/? Wﬂﬂ%% Z
6(/@/,-1/&4 @ 1#/6 %//&: @Wﬂ(ﬂu é"/m/

=fulo a &z/mn//é/ // %

Mtrivalolo afforend] M%ﬁ@yg
7%/ 4414/ %/{5%7 7 /%émﬁmg
@/%mamé a/ WW<
Mwwm/zay Wm@é
s
(VAL (@D Frieec 4/~2
4 ~w/4( /f/é /M@(/ﬂg

Ll

%K VA,
%éva’//u , PVl A 7200000 A o /
&

il e Dot
m%wAJ /%i’wé?/zfﬁé/a el /fgj{/ % 9

W/&//p//



° o 1

///f/(f’//ﬁm,@ 62)(/ (%

// 1%
2 s R // %
% ey //4/2/

%'A/ /@m U/mé(//u

o 144/%0 &/fz/w4
%W%Q/%

Ly @’44// Crerriiera) (2
//é %/ @/W&C 01/&(/(7/6 ﬁm//m&@ vz
(WM@% iz @WW @‘z/ Mé/%@u/ o/oézc
4 ,Z/ /ﬂﬂw/f///é z 4&(0/ /J<Q/M/€
bl I B, ﬂ&/{//f/w Ored), %w (44(%//«/
@[@(/(/ /% z&a%//w ﬂ%é?%mﬁ/y@ %é ;/a,(%
B W@ﬁ(//%a/y Czzecercdedl mﬂé@ééf’/

A, vErliof 5
/ A g & a/é %Z A&uﬂ( J(@
%72/ a1/ %1&0 éﬁa ﬁéw?
G E2) @ /M/%?W%///é @M(,
;ﬂfz/( %M/W/t%/ |
3/ %{4 WW% WW%

Mﬁé/ym /]émmw(%
M% /Zé%//%g/ A

ﬁm% &) T ﬂf/?//

ﬁ%// //Q/////ﬁ e
72 /@/KYM%/W/@’?@{ /ﬂ@%@/ﬁ?ﬂ&(%/&wz/ﬁ?
vt led) ﬁ/ky‘%f@ /%c/(w?

Al @t g com Mé @rf&a%% -2 95, A
JMA/MQL/ s aﬁﬂé%@% /(//

53 &/uﬁl e Ges e @5%@/./ (oo
/z/ AL mafméi/ /aw( ;@f/j/ / e ’({) ]

e e——————————— S .

3 @ml/&f/zﬂ<




G @)

@/{// V27w o /M/(/ g //é &//r/@/ a//?@
(f o ol //4{/6 ////f%/z./w e waid //%m wid]
J%/ﬁzm e /zC //cf%% 44// Y2 %
| ﬁm% N- DL HIT o0 it Beroe ¥ @Mm{wﬁ(
[ /%{3 ,@m~z/z<j? el /ﬁ%{ e m@z/@% G //7/
//Z%Zf%w/ , /Q//{(’( 506 d//(ﬂﬁﬂl/ L«/LcoZ/ /9/ ﬁ//@ﬂm/&(
‘%z/ﬂu 7@ o Sreilin
oL SorNaeE
Q/;//Zj@/? Oric . fﬂ/ﬁy(( @%/?{/?74/1/ «/r/&é
(4/(4/1/ Clree Leviidoedl /(//4(4 i
W/4ﬁ- % % Pl /%/aﬂéé/é%
//I«/%q Ja/w/ (?K,ﬁ//&z /I’f //A/%
@4&6 @/C/k@c{/t/ Cree z%//// ﬁruﬁ/;%/f &/%«z(é‘
o/ 50{/ e A I PA rzie /W/ lea
%@f 7 for o o liveed Gt pf

L1l /émw 57%(&( /&é
@/\WM/ L ene Lor= éﬁmd( z://y F// ‘

%W’/ZZ)’(MW et %am o i
a %{’MM @/?( W//’mw%/w
(ZZ 12 Z//fZ/z/l//{ &’( /Mj Wéwr/[/ Z
o ‘Aoxsia M/LWMJ%M o B e a(m(
/(z/m/// e/ . Cace /ﬂ/i pacd /émﬂ( e

/z/f/mxﬂ( 221 %(@QAU( et~
il o e B atliiz. ([ ”{"/,

/77&6 d%m /ﬁﬂ 22t //‘Z%/c//&/éo—@o
ced Yeadie,

— O)m /@m/oa (06&/&([5 / /{j%é//u/?& zd/(a l
y> aé 4%0%(14//5/ ///t— % /5&@%/&4«( I’d
//%@x/ ¢ (0/m (Q/?a"/ (7 (jf//?/// Qjm/)

s S 01/// /(}/(f %@fa’f p (,/9{(' c%uﬁéé @/%/0(/0
M/ /// el ¢t e /l/ /{ %




State of Illinois,
% 8.
COUNTY OF COOK.

o WILLIAM L. CHURCH, Gl 7/ ths Crreutt
%m/ ‘,)// %0{ %wzl/ n //? /a/e a/ zcdaz:/ do /eu@

m/( / // e a/rw and ﬁze/(m/ 0 /; a fiue, /w%ct am/ cw;yz/ clo

of. o/'ﬂu// //,/Lzuv(w-{ﬁ %z,ﬂ ccteFeen

1)
'cq/z//‘ul

21}!2 cerlarn cawde /zrm/n/ e sad %{/1/ on //

=

Cpeermon AWN 4/6//,,,;/ W A
Oéz //(/ééﬂw pADg. %M/L/é% — _and

W,__ a/JM {/7 Lhed //e//g;zr/en/

IN WiTNESS WHE F Q /a?f /rz wnlo s¢t my /an(/ an(/%frer/ {/e ara/ /ouz VM/)
sacd Gourt at ?/{myﬂ thes. /@/é A/ZZ{/ (/ay / //é/AA A;___,_.@{ . 18U y

//u///é,%;v W%{x//// '

/

4
’ S

MM?%@MWM%} m
(57 ecc M- O 2
WZ
%/A c@,Qm/d
MW/ }'ZJW@@ w S
e .
%MW“(Q%@M




B

Cc&&
Z el é Jw S Luvé;{f el ¥ c )
0

' Lo & D-P ottt /o

(7 ool ten Dokl Ll e
L &zvcv‘[é
i Ll Ccrrce Mfaya /2571 [Z_x/u- N %

ZMM)Z;DZZV /ZL/LM Wsz%agcj,A ﬁjékl/"-"[u\c(_ :




ﬁé »/.//«Z/ﬁ,c/fﬂz 24
Etrvni G

LT yorZ i e
by



>

SUPREME COURT

OF THE

ST A T H OI‘ ILLINOIS

APRPEAL . I*RO\I THE CIRCUIT COURT

OF THE
COUNTY OF COOK.
GEORGE C. SMITH, = |

X MBPLEADED WITI
FRANK SWICK, axp
RICHHARD N. COWAN,

. APPELLANT.
versus
NATHAIEL L. WILLIAMS,

APPELLEE.
This is an action of assumpsit brought by the appelle¢ against the appellant,
1 impleaded, &e. Suit commenced by summons; service on George C. Swith, appel-
9 lant only, others not found.

2 The declaration contains three special counts and the common counts.
3 The first count is on a note as follows:
Chicago, Ill.; Sept. 80, 1857

4 Received of N. L. W'lllmms, sixty dollars, cash, which we promise to 1)'1) on

demand, with interest, at the rate ot 3% per cent. per month.

$60. ' FRANK SWICK & CO.

5 The second count is on a note as follows :

s Chicago, Ill., Oct. 1, 1857

6  Received of N. L. W]llmms, one hundred and ninety dollars, wlnch we ])IOmlSG
to pay on demand, with interest, at the rate of 3% per cent. per month.

$190. FRANK SWICK & CO.
I The third count is on a note as follows : :
Chicaco, Ill., Oct. 18, 1857.
8 Received of N. L. Williams, seventy dolllars, in cash, which we promise to pay
on demand, with interest, at the mte of 3% per cent. per month
$70. FRANK SWICK & CO.
10 ° The defendant George C. Smith, pleaded non-assumpsit, verified by affidavit.
11 Joinder by Plaintiff.
12 The cause came on for trial before Hon. George Manierre, Circuit Judge, and a
jury, on the 30th day of June, A. D., 1858.
13 The Plaintift to prove the issues on his part, called the following witnesses, who

testified as follows :
14 S. D. Childs—Know the defendants Swick and Smith ; knew the firm of Frank
"Swick & Co. ; the firm was composed of Frank Swick and George C. Smith; some
time in the latter part of May or June 1857, I sold Frank Swick & Co. the lease of
gome offices for a bonus of one hundred dollars. Frank Swick & Co. were to give me
a note for this one hundred dollars, with a good endorser; the note was made by
Frank Swick & Co., and Mr. George C. Smith offered to endorseit; I objected to Mr.
Smith endorsing the note, told him he was a member of the firm of Frank Swick & Co.,
and that I had already got his name on the face of the note. Mr. Smith admitted he



i

2

was a partner, and endorsed the note Bradner, Smith & Co., of which firm he was also a
member ; Smith told me then that he was a member of the firm of Frank Swick & Co.

15 Cross Examination.—XKnow the firm of Frank Swick & Co.; it was composed of
Frank Swick and George C. Smith ; Smith told me he was one of the firm ; did not
know that Cowan belonged to the firm.

16 D. F. A. Williams testified.—Was engaged in office of Frank Swick & Co. from
some time in June, 1857, till the first or second week in November, 1857 ; always sup-
posed George C. Smith was a member of the firm ; Swick was the boss ; he engaged
me; Smith came to the office severdl times a month, and talked with Swick. Cowan
became connected with the firm in August or September, 1857. Smith came to the
office several times after Cowan came into the firmj never heard that Smith dis-
clajmed being a member of the firm, till a month or so before Swick’s assignment in
November, 1857.

il Cross-examination.—I am a printer by trade; Swick engaged and paid me; do
not know for certain that Smith was a member of the firm of Irank Swick & Co.

18 The Plaintiff here offered in evidence the notes sued on.

19 The defendant George C. Smith, by Edward G. Asay, his counsel, then and there
objected to the admission of said notes.

20 Which said objection the Court overruled, and admitted said notes in evidence,

91 to which said ruling and dcision of Court the said defendant Smith by his counsel,
did then and there except.

Defendant then called the following witnesses, who testified as follows:

22 T. P. Elliott.—I am book-keeper of Bradner, Smith & Co.; Knew the firm of
Trank Swick & Co. ; it consisted of Frank Swick and one Cowan. George C. Smith
\was not a member of the firm of Frank Swick & Co., in September and October,
1857 ; he never was a member of that firm ; he had dealings with that firm; Swick

& Co. bought paper of Bradner, Smith & Co. ;- Smith went frequently to office of

Trank Swick & Co. to collect money which that firm owed him. He afterwards took
a chattel mortgage from Swick to secure him from endorsing paper of Frank Swick &
Co. ; they owed him when they dissolved about $500.. (The notes sued on by Plain-
tF were here shoywn witness.) These notes were not executed by George C. Smith,
neither of them ; they are not in his hand-writing.

23 Cross-examination.—Smith might have been a member of firm of Frank Swick &
Co. without my knowing it; he might have gone for orther purposes than to collect
money ; know plaintiff; be is very deaf; he came to see Smith several times about
these notes.

24 S. P. Rounds testified.—I was acquainted with Trank Swick & Co. ; had dealings
with them ; called on George C. Smith. in reference to a claim I had against them in-
June, 1857 ; Smith then told me he was not a member of the firm.

25 Cross-examination.—I had supposed Smith was a member of the firm before I
called on him.

26 The cause was submitted to the jury, who, under the directions of the count
brought in a sealed verdict the following morning, which was as follows:

27 We, the jury, find verdict for the Plaintiff.

28 Thereupon the Court ordered the jury to retire again, and assess the damages,

99 casting interest on the amount of notes at six per cent. per annum. To which said
direction the said Defendant by his counsel did then and there except.

Afterwards the jury returned a verdict as follows :

30 We, the jury, find verdict for Plaintiff, and assess the damages at $334 22.

31 Thereupon said Defendant by his counsel moved for a new trial and an arrest of
judgment. .

32 Afterwards the Court overruled said motions.,

33 To which said overruling the Defendant by his counsel did then and there except,

and prayed an appeal which was granted.
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The following
il The C
2

are the errors relied on by appellant.
ourt erred in admitting the notes in evidence.
The Court erred in overruling defendant’

s objection to the admission of the notes
sued on. :
3 The Court erred in ordering the jury to bring in a sealed verdict without consent
of defendant or counsel.
4 The Court erred in allowing the

Jury to retire and consider their verdict again,
after it had been unsealed and delivered to the Court.

The Court erred in directing the jury to find d
per cent. interest per annum.

5 amages in amount of notes and six

6 That there is no evidence to support the verdict.

7 That the verdict is contrary to the law and evidence.

8 That the Court erred in overruling the motion for a new trial.
Y

That the Court erred in entering judgment for Plaintiff below.

»

4







Supreme @ourt of (he State ofi Jllinois,

Of the April Term, A. D. 1859.

Gro. C. Syrrm, impleaded with Fraxk Swrex
and Ricuarp W. Cowax, Plf. in Error,

—

v,

Narmantern L. Winniass, Deft. in Error.

Nine errors are assigned in the ruling of the Circuit Conrt.

The errors alleged in the third and fourth assignments are mere
matters of practice, lie wholly within the discretion of the Cirenit
Court, and are not assignable for erroryas the usual practice was fol-
lowed. TFinn v Barlow 16 Il 40.

The fifth assignment of ervor is also untenable. This direction
of the Cireuit Court resalted in a henefit to defendant helow; and it
he intended to set up the defense of usury, he should have pleaded it
specially—as he did not, the plaintiff helow might even have claimed
the rate of interest specified in the notes.  Murry v. Crocker 1 Scam.
212.  Partlow v. Williams 19 Ill. 133.

The fact that George C. Smith was a member of the firm of Frank
Swick & Co., in the summer of 1857, was clearly proved by the wit-
ness Childs; and his continnance in that firm was proved by witness
Williams as fully as the nature of such a case admits. :

The first, second, sixth, seventh, eighth and ninth assignments of
error, are all substantially to the same effect, and simply raise the
question whether the plaintift helow sufficiently proved his case that
is to say, whether he should have proved the execution of the notes
sued on by one of the members of the firm cf Frank Swick & Co.;
and whether the fact that the statement of the evidence contained in
the bill of exceptions does not show that this was done, is a sufficient

cause for reversing the judgment.

We say, that under the cirenmstances, and considering the conrse
pursued by the counszel for plaintiff’ in error in the trial helow, he
cannot now avail himself of this omission in the proof. He should
have stated his objection specifically on the trial, so ghat plaintift
below could have remedied the defect; this he did nu}’g, as the bill of
exceptions shows; and it is now too late.

The casedf Switt et al., v. Whituey, et. al. and same «. Marsh,
20 Il 144, are dircetly in point. Also, Sargent o. Kellogg, 5 Gil.
981: Russell ». Whitesides, 4 Scam. 11;  Gilham v. State Bank of
I1., 2 Seam. 250 ; Jackson ¢ Davis, 5 Cowan, 123 5 Harman ¢, Thorn-

<

ton, 2 Scam. 35).
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Suyrene Gonrt of he State of Jllinois,

Of the April Term, A. D. 1859.

Gxro. C. Syrrn, impleaded with Fraxk Swigx
and Ricmarp W. Cowax, Pltff. in Krror,

V8. [
Narmanten Lo Wriniass, Deft. in Lrror.

Nine errors are assigned in the ruling of the Circuit Court.

The errors alleged in the third and fourth assignments are mere
matters of practice, lie wholly within the diseretion of the Circuit
Court, and are not assignable: for error as the usual practice was fol-
lowed. Finn v Barlow 16 TI1. 40.

The fifth assignment of error is also untenable. This direction
of the Cirenit Court resulted in a benefit to defendant helow; and if
he intended to set up the defense of usury, he should have pleaded it
specially—as he did not, the plaintiff helow might even have claimed
the rate. of interest specified in the notes.  Murry v. Crocker 1 Scam.
212. Partlow v. Williams 19 Ill. 133.

The fact that George C.Smith was a member of the firm of Frank
Swick & Co., in the summer of 1857, was clearly proved by the wit-
ness Childs; and his continuance in that firm was proved hy witness
Williams as fully as the nature of such a case admits.

The first, second, sixth, seventh, eighth and ninth assignments of
error, are all substantially to the same effect, and simply raise the
question whether the plaintift helow sufficiently proved his case—that
is to say, whether he should have proved the execution of the notes
sued on by one of the members of the firm of Frank Swick & Coy
and whether the fact that the statement of the evidence contained in
the bill of exceptions does not show that this was doue, is a sufficient

cause for reversing the judgment.

We say, that under the circumstances, and considering the course
pursued by the comusel for plaintiff in error in the trial helow, he
cannot now avail himself of this omission in the proof.  He should
have stated his objection .y)e«'/"ﬁ('((//y/ on the tiial, so 1;]1:1t plaintift
below could have remedied the defect; this he did not, as the bill of
exceptions shows; and it is now too late.

The casedof Swift et al,, v. Whitney, et. al. and same ¢. Marsh,
20 III. 144, are dircetly in point. Also, Sargent w. Kellogg, 5 Gil.
981 Russell ». Whitesides, + Scam. 113 Gilham ». State Bank of
I, 2 Scam. 250 ; Jackson «. Davis, 5 Cowan, 123 IHarman 2. Thorn-

ton, 2 Scam. 355.
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Supreme Cowrt of {he State nf Jllinots,

A g Of the April Term, A. D. 1859.

Geo. C. Syrry, impleaded with Frank Swigk
and RICIIARI) W. Cowan, PlUf. in Error, l

vs. It
Naroanien Lo Wrnians, Deft. in Error.

Nine errors are assigned in the ruling of the Circuit Conrt.

The errors alleged in the third and fourth assignments are mere
matters of practice, lie wholly within the diseretion of the Cirenit
Court, and are not assignable for error as the usual practice was fol-
lowed. Finn v Barlow 16 1. 40.

The fifth assignment of error is also wntenable. This direction
of the Circuit Court resulted in a benefit to defendant below; and if
he intended to set up the defense of nsury, he should have pleaded it
specially—as he did not, the plaintiff below might even have claimed
the rate of interest specified in the notes.  Murry v. Crocker 1 Scam.
212. Partlow v. Williams 19 Il11. 133. <

The fact that George C. Smith was a member of the firm of Frank
Swick & Co., in the summer of 1857, was clearly proved by the it-
ness Childs; and his continnance in that firm was proved hy witness
Williams as fally as the natare of such a case admits.

The first, second, sixth, seventh, eighth and ninth assignments of
error, are all substantially to the same effect, and simply raise the
question whether the plaintift helow sufficiently proved his case—that
is to say, whether he should have proved the execution of the notes
sued on by one of the members of the firm of Frank Swick & Co,
and whether the fact that the statement of the evidence contained in
the bill of' exceptions does not show that this was done, is a suflicient
cause for reversing the judgment.

We say, that under the circumstances, and considering the course
pursned by the counsel for plaintiff in error in the trial helow, he
gannot now avail himself of this omission in the proof. Ie should
have stated his objection specifically on the trial, so t hat plaintify
below could have remedied the defect; this he did 110;{ as the bill of
exceptions shows; and it is now too late. :

The casesof Switt et al,, v. Whituey, et. al. and same «. Marsh,
20 IIl. 144, are dircctly in point. Also, Sargent 2. Kelloge, 5 Gil.
281; Russell ». Whitesides, 4 Scam. 11; Gilham ». State Bank of
IL., 2 Scam. 250 ; Jackson ». Davis, 5 Cowan, 123 5 Harman 2. Thorn-
ton, 2 Scam. 355.
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SUPREME COURT

OF THE

STURNVASER SRR ENE LR I INEOSIESE

APPEAL FROM TIHE CIRCUIT COURT

OF THE

COUNTY OF COOK.

GEORGE C. SMITH,
ZN@PLEADED WITI
FRANK SWICK, axp
RICHARD N. COWAN,
APPELLANT.
versus
NATHAIEL L. WILLTAMS,
APPELLEE. ' f
This is an action of assumpsit Lrought by the appellee against the appellant,
1 impleaded, &e. Suit commenced by summons; service on George C. Smith, appel-

9 lant only, others not found.

2 The declaration contains three special counts and the common counts.
3 The first count is on a note as follows:
: Chieago, Ill., Sept. 30, 1857.
4 TReceived of N. L. Williams, sixty dollars, cash, which we promise to pay on
demand, with interest, at the rate of 3% per cent. per month,
$60. FRANK SWICK & CO. -
5 The second count is on a note as follows :
y @ - Chicago, I1l., Oct. 1, 1857.
6 Received of N. L. Williams, one hundred and ninety dollars, which we promise
to pay on demand, with interest, at the rate of 3% per cent. per month. :
$190. TRANK SWICK & CO.
" The third count is on a note as follows :
Chicaco, I1l., Oct. 13, 1857.
8 Received of N. L. Williams, seventy dolllars, in cash, which we promise to pay
on demand, with interest, at the rate of 3% per cent. per month.
$70. FRANK SWICK & CO.

10 The defendant George C. Smith, pleaded non-assumpsit, verified by affidavit.
11" Joinder by Plaintiff. :

19 . The cause came on for trial before Hon. George Manierre, Circuit Judge, and a
jury, on the 30th day of June, A. D., 1858.
13 The Plaintiff to prove the issues on his part, called the following witnesses, who

“testified as follows :
14 S. D. Childs—Know the defendants Swick and Smith ; knew the firm of Frank

Swick & Co. ; the firm was composed of Frank Swick and George C. Smith; some
time in the latter part of Day or June 1857, I sold Frank Swick & Co. the lease of
some offices for a bonus of one hundred dollars. Frank Swick & Co. were to give me
a note for this one hundred dollars, with a good endorser; the note was made by
Frank Swick & Co., and Mr. George 0. Smith offered to endorseit; I objected to Mr.
Smith endorsing the note, told him he was a member of the firm of Frank Swick & Co.,
and that I had already got his name on the face of the note. Mr. Smith admitted he
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was a partner, and endorsed the note Bradner, Smith & Co., of which firm he was also a
member ; Smith told me then that he was a member of the firm of Irank Swick & Co.

15 Cross Examination.—Know the firm of Frank Swick & Co. ; it was composed of
fFrank Swick and George C. Smith; Smith told me he was one of the firm ; did not
know that Cowan belonged to the firm.
~ ) . . .y r' . > g . ) %

16 J): I A Williams testificd. —Was engaged in office of I'rank Swick & Co. from
some time in June, 1857, till the first or sccond week in November, 1857 ; always sup-
posed George C. Smith was a member of the firm ; Swick was the boss ; he engaged
me; Smith came to the office several times a month, and talked with Swick. Cowan
became connected with the firm in August or September, 1857. Smith came to the
office several times after Cowan came into the firm; never heard that Smith dis-
claimed being a member of the firm, till a month or so before Swick’s assignment in
November, 1857.

17 Cross-examination.—I am a printer by trade; Swick engaged and paid me; do
not know for certain that Smith was a member of the firm of Frank Swick & Co.

18 The Plaintiff here offered in evidence the notes sued on. ;

19 The defendant George C. Smith, by Edward G. Asay, his counsel, then and there
objected to the admission of said notes.

20 Which said objection the Court overruled, and admitted said notes in evidence,

91 to which said ruling and dcision of Court the said defendant Smith by his counsel,

did then and there except. ,
Defendant then called the following witnesses, who testified as follows:

22 T. P. Elliott.—I am book-keeper of Bradner, Smith & Co.; Knew the firm of
Trank Swick & Co. ; it consisted of Frank Swick and one Cowan. George C. Smith
was not a member of the firm of Frank Swick & Co., in September and October,
1857 ; he never was a member of that firm ; he had dealings with that firm; Swick
& Co. bought paper of Bradner, Smith & Co.; Smith went frequently to office of

“Trank Swick & Co. to collect money which that firm owed him. He afterwards took
a chattel mortgage from Swick to secure him from endorsing paper of Frank Swick &
Co. ; they owed him when they dissolved about $500. (The notes sued on by Plain-
tff were here shown witness.) These notes were not executed by George C. Smith,
neither of them ; they are not in his hand-writing.

23 Cross-examination.—Smith might have been a member of firm of Frank Swick &

. Co. without my knowing it; he might have gone for orther purposes than to collect
money ; know plaintiff; he is very deaf; he came to see Smith several times about
these notes.

24 S. P. Rounds testified.—I was acquainted with Frank Swick & Co. ; had dealings
with them ; called on George C. Smith in reference to a claim I had against them in
June, 1857 ; Smith then told me he was not a member of the firm.

25 Cross-examination.—I had supposed Smith was a member of the firm before T
called on him. . :
26 The cause was submitted to the jury, who, under the directions of the count

brought in a sealed verdict the following morning, which was as follows :
27 We, the jury, find verdict for the Plaintiff.
28 Thereupon the Court ordered the jury to retire again, and assess the damages,
99 casting interest on the amount of notes at six per cent. per annum. To which said
direction the said Defendant by his counsel did then and there except.
Afterwards the jury returned a verdict as follows :

30 We, the jury, find verdict for Plaintiff, and assess the damages at $334 22,

31 Thereupon said Defendant by his counsel moved for a new trial and an arrest of
judgment. .

32 Afterwards the Court overruled said motions.

33 To which said overruling the Defendant by his counsel did then and there except,

and prayed an appeal which was granted.
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The following are the errors relied on by appellant.

1 The Court erred in admitting the notes in evidence.

2 The Court erred in overruling defendant’s objection to the admission of the notes
sued on.

3 The Court erred in ordering the jury to bring in a scaled verdict without consent
of defendant or counsel.

4 The Court erred in allowing the jury to retire and consider their verdict again,
after it had been unsealed and delivered to the Court.

5 The Court erred in directing the jury to find damages in amount of notes and six

per cent. interest per annum.

6 That there is no evidence to support the verdict.

T That the verdics is contrary to the law and evidence.

8 That the Court etred in overruling the motion for a new trial.
) That the Court erred in entering judgment for Plaintitt below.
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