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Supreme Court of Illinois
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VS.
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STATE OF ILLINOIS,

- SUPREME COURT |




STATE OF ILLINOIS, ss.

{II\T THE SUPREME COURT,
Ottawa Term, A, I, 1860,

JOIIN A. MATSON AND ROBERT l

wN SON 5 ;
II. MATSON, J Arrear IroM Proria Counrty Courr.

.
JOIIN CONNEALLY.

BRIEF OF CHARLES C. BONNEY FOR APPELLEE.

S ASE

Conneally sued Matson & Brother before a justice of the peace, declaring that defendants’ pigs
had entered his field, notwithstanding it was inclosed by a good and sufficient fence, and had des-
troyed potatoes, de., to the amount of $40. The cause was tried, and the plaintift' had judgment
tfor $25. Defendants appealed to the Peoria County Court, when another trial was had, and the
plaintift’ recovered $19. The defendant then brought the case to this court by appeal. The
amount received by the appellee is fully warranted by the evidence, but the appellants seem to ex-
pect a reversal for the insufticiency of the verdict, which is in these words: “ We, the undersigned
jurors, find for the plaintift, and assess his damages at nineteen (19) dollars,” and is properly en-
titled and fully signed. It is understood that no other question will he presented by the appellants
for argument, and determination upan this appeal.

POINTS :

1. The appeal should be dismissed. The judgment appealed from does not amount to twenty
dollars execlusive of' costs, nor does it relate to a franchise or frechold within the meaning of the
statute. Motion to dismiss accordingly.

Practice Act, Sce. 47, P. S., p. 828.

2. But in the first place the error is not well assigned in point of tact; and, in the second, the
finding of the jury is in all respects suflicient to sustain the judgment, and not anywise uncertain,
informal, or void, as the appellants have alleged. j

Statute of Justices and Constables, Sec. 28 and 66.

Horton v. Critchfield, 18 Ills. R. 135.

Pendergast v. City of Peru, 20 Ill. R 51.

Swingley v. Haines, 22 I1l R. 216.

Chicago & Rock Island Railroad Co. v. Whipple, 22 T1I. R. 341.

B, Such little cases harve no business in this cowrt.
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ABSTRACT,

In Supreme Court, 3d Grand Division of Il

JOHN MATSON, and
ROBERT MATSON,
vs.

JOHN CONNELLY.
Page of
Record.

1. This cause was originally commenced before a Justice of
the Peace, being an action of a trespass to real estate, and was
taken by appeal to the County Cowrt of Peoria County.

The plaintiff below proved that pigs of the defendants were
seen in the plaintiff’s potato patch on divers occasions; that at
last defendants below were notified, and put up the pigs, which
were never seen afterwards, etc. Some contradictory evidence
was given as to the amount of damage done by the pigs trespass-
ing in plaintiff’s potato patch.

- The jury found a verdict for the plaintiff below for nineteen
dollal 8, which verdict i is in the words and figures, to-wit:

4.

Jorn CoNNELLY,

VS.
Roserr H. MaTson, :
Jonxn A. MATsoN. “We, the undersigned jurors, find for the

plantiff, and assess the damages at nineteen (19) dollars.”
G. Which verdict is signed by all the jurors.

Appeal from Peoria.



[2]
 The defendants then entered a motion for a new trial for the-
following reasons, in the words and figures fallowing :

Jorn CoNNELLY,
V8. Motion for New Trial.

RorerT & Jorn MATsON, County Cowrt, October Term, 1859.

And now comes the defendants by M. Williamson, their at-
torney, and moves for a new trial herein, for the following rea--
sons:

(1.) The verdict is contrary to law.
(2.) The verdict is contrary to the evidence.
(8.) The verdiat is informal and insufficient
(4.) The damage is excessive.
M. WILLIAMSON, Atty. for Defts.

The Court over-ruled the motion, and the defendants then
moved in arrest of judgment for the following reason :

(1) “Because the verdict is informal : the suit being in tres-
pass and the verdict being in assumpsit.”

The Court over-ruled the motion and rendered judgment—to
all of which defendants below excepted, and prayed an appeal
and assigns for error, that the verdict is uncertain, informal, and

void. M. WILLIAMSON,
: for Plaintiffs.
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M aTson, et. al.,
Vvs. Appeal.
CoNNEALLY.

_In the case of Flinn vs. Barlow,,which was an appeal from a
Justice of the Peace in an action of trespass, the jury found “in
favor of the plaintift,” and exception taken that it was informal,
the Court sent out the jury to correct the verdict under instruc-
tion. IHeld to be right.—16 Ill. 40.

In Howell et. al, vs. Barrett, the action was in debt and verdict
and judgment in damages for which, among other things, the case
was reversed.—3 Gill. 434.

In Wilcoxon vs. Roby, the action was in debt and verdict {in
damages. The Court says it was not responsive to the issues and
could not be corrected after the jury were discharged. Judgment
reversed.—3 Gill. 476.

In State Bank vs. Batty, the Supreme Court decide that if the
party has lain by and does not take exception to the form of the
verdiet, it is too late to do so afterwards.—4 Scam. 200.

In the case of Schlencker vs. Risley, the Court merely decide
that if the objection is not made in the Court below it is too late
in the Supreme Court.—3 Scam. 488.

Parmalee et. al. vs. Smith was an action of assumpsit, ver-
dict guilty and damagesassessed. The Court says that the verdict
is informal, and had the attention of the Court been called to the
verdict, the clerk would have been required to reduce it toform,
&ec. Butno objection was taken to the verdict on the motion for a.
new trial in the Court below, and the objection comes too late
when made for the first time in this Court.—21 Il1. 622.

In the case under consideration the attention of the party and
Cowrt was called to the verdict on the motion, so plaintiffs have
not waived any right in the matter.

M. WILLIAMSON, for Plaintiffs.
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