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STATE OF ILLINOIS—SUPREME COURT.

i HENRY JUMPERTZ, \
BN \
Plaintiff' in Error, /
' V. \
THE PEOPLE, \
Defendants in Frror. 3
7 ABSTRACT OF THE RECORD OF COOK COUNTY CIRCUIT COURT.
v o
Uxirep StATES OF AMERICA, }
X SS.
Stare or Iruizors, CovNry or Cook,
Press before the IHonorable Grorcr Manierre, Judge of the Seventh Judicial
Circuit of the State of Illinois, and sole Presiding Judge of the Circuit Court of Cook
County, in the State aforesaid, and at a term thereof, began and held at the Court House,
_ in the City of Chicago, in said County, on the Third Monday (being the Twenty-first day)
w: . of February, in the Year of our Lord one thousand eight hundred and fifty-nine, and of
ki) the Independence of the United States, the eighty-third.
v
::i Present—Ilonorable Grorcr: Maxierre, Judge of Tth Judicial Circuit.
il Wi L. Cnuren, Clerk. Carros Havew, States Attorney.

Jonx Grry, Sheriff.
Be rr Remevmserep, That heretofore, to wit, at the June special term of said Court, to wit,
on the 28th day of June, in the year last aforesaid, the following proceedings among others
were had, and entered of record, to wit :

The Sheriff this day returned into Court the venire issued by order of the Board of
Supervisors of Cook County, commanding him to summon twenty-three good and lawful
men of his County, to serve as Grand Jurors for the said June special term of this Court,
o duly exccuted, &e.

And thercupon the said Jurors were duly sworn as a Grand Jury, for the County of
Cook. And the Jury aforesaid, after hearing the charge of the Court, retired to consider
of their presentments. And afterwards, to wit, at the same term. of the said Court last
aforesaid, to wit: on the 30th day of June, in the Year last aforesaid, the following pro-
ceedings among others were had, and entered of record therein, to wit :

18

This day came into Court the Grand Jury, and make the following presentments,
endorsed, “a true bill,” to wit:

Tue Prorre or T STATE,
V8. Indictinent for Murder.
IexrY JoMPERTZ.
and the said Grand Jury having no further business before them, are discharged by the

Counrt. -
And afterwards, to wit: on the day and Year last aforesaid, there was filed in the

Court aforesaid, a certain Indictment which is in the words aund figures following. [IIere
follows the indictment, the caption of which is as follows :]
Stare or ILLixos,

Coox County, ss: Of The June Special Term of the Cirenit Court, of Cook County, in
said State and County, in the Year of our Lord one thousand eight hundred and fifty-eight.
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On the back of said indictment appears the following endorsement, to wit: The
People, &e., vs. Henry Jumpertz; Indictment for Murder; a True Bill ; Henry Danks,
foreman.

Ard afterwards, to wit: At the same time of the said Court last aforesaid, on the
second day of July, in the Year last aforesaid, the following proceedings were had:

Tur PropLe oF TuE STATE oF ILLINOIS,

V8. } Indictment for Murder.
Hexry JUMPERTZ.

The said Defendant being duly arraigned, &ec., and having moved to quash the
indictment, and said motion being overruled by the Court: Thereupon the said Defendant,
for a plea to the said indictment, says that he is not guilty in manner and form as he is
charged therein, and of this he puts himself upon the Country, &c.; and the said People do
the like, whereupon the said Defendant is remanded to the custody of the Jailor, and on
motion of the State Attorney, said cause is continued.

And afterwards, to wit: on 10th day of September, in the year last aforesaid, the said
Indictment, &ec., was certified by the Clerk of said Court to the Cook County Court of
Common Pleas.

Afterwards, on the 15th day of November, 1858, said Indictment, with a transeript of
the record of the Cook County Court of Common Pleas, in said cause, was refiled in said
Circuit Court, which transeript is in the words and figures following :

At a regular term of said Cook County Court of Common Pleas, commeuced on the
second Monday, (being the 13th of September,) in the year 1858, and on the 20th day-of
September, in said term, the following proceedings in said cause were had:

Tue PeorLE oF THE STATE OF ILLINOIS, |

8. ; Indictment for Murder.
Hesry JunMpERTZ.
" And now on this day came the said People by Carlos Haven, their Attorney, and on
his motion, it is ordered that this cause be continuea o nesr teru.

That afterwards, the said cause stood for trial at the regular trial term of the said Cir-
cuit Court, in November, 1858. That at the trial term last aforesaid, the said Cirenit Court
continued the said cause, with all the other criminal business, until the Jannary term, 1859
—a term specially called for criminal business.

That at the time of the said last continuance of the said cause, neither the prisoner nor
his counsel were present, nor had at the time any knowledge of the order.

And afterwards, on the 6th day of January, 1859, the said Defendant filed in the said
Court his motion, in writing, as follows, to wit:

Tre ProrLE oF THE StATE OF JLLINOIS,

V8. § Indictment jfor Murder.
Hexry JUMPERTZ.

The Defendant, Henry Jumpertz, moves the Court:
1st. To set him at liberty, and discharge him from further imprisonment under said

prosecution, &ec.
ond. To set him at liberty, and discharge him from further prosecution on the Indict-

ment against him for the murder of Sophia Werner.

And assigns the following reasons:

That he has been imprisoned on said charge since 26th of' May, 1858.

That said cause was put at issue at the June term, 1858. That at the said June term
of this Court, and at the regular September term of the Cook County Court of Common

& Pleas, in same year, the said cause was continued on the motion of the Prosecuting Attor-
ney, on behalf of the People; And that the same stood for trial at the November term of

this Court, 1858, but was continued, and that all of snch continuances were without the con-
sent of the Defendant. That three terms of said Courts, at either andj each of which said

e g e e e e —
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Defendant might have been tried, had passed without his having been tried, and without
his, said Defendant, having moved for or consented to any continuance, during all of which
time he had been imprisoned without Bail.

And on the hearing of the said motion, the said Defendant, by his Attorney, and the
said Carlos IHaven, in behalf of the People, filed their written stipulation, in the words and
figures following, to wit: “That the Defendant, Ienry Jumpertz, was arrested in May,
1858 ; That he was indicted, and pleaded thereto at the June term of the Cook County Cir-
cuit Court, 1858 ; That the cause was continued on motion of the People’s Attorney, at the
said term, in opposition to the request of the prisoner ; That the cause was then transterred
to the Cook County Court of Common Pleas, and was called for trial at the regular Septem-
ber term thereof, in 1858, and was then again continued, against the request of the said
Defendant, and on the motion of the said Attorney for the People, and then the cause was
transferred back to the said Circuit Court, andstood for trial at the regular trial term thereof]
in November, 1858.

That at the regular trial term last atoresaid, the said Circuit Court continued the said
cause, with all the other eriminal business, until the January term, 1859—a term specially
called for the criminal business; That at the time of the said last continuance of the cause,
neither the prisoner nor his counsel were present, nor had at the time it was made, any
knowledge of the order ; but that they learned soon after, and during the term, that such
continuance had taken place, and expressed to the Court no dissatistaction with said order.

(Signed,) Carros ILavex, State Attorney.
E. W. McCoxas, Counsel for Frisoner.

‘And the said McComas and Haven then and there presented said stipulation to the
Court, and agreed that said facts were true, and that they, together with the record in the
case, should be in evidence before the Court on the hearing of said motion.

And thercupon the said Court overruled the said motion; to which opinion and decision
of the Conrt overruling the said motion, the said Defendant, by his counsel, then and there
excepted, &e.

And afterwards, to wit: On the 11th day of the month, and year last aforesaid, the
said People filed in the said Court, a written motion, in the words and figures following, to

wit
ProrrLE, ’ Indictnent for Murder—dJanuary 9, 1859.
2. - To Hexry Jusrerrz, Defendant ;
JUMPERTZ. s McCoxas & VaxBures, Defendant’s Counsel.

Gentlemen—DPlease to take notice : That the People will call, on the trial of the above
cause, the following witnesses, whose names are not on the indictment, to wit: Minna
Kacher, August Herzberg, Catherine Herzberg, Eliza Raabe, Frederick W. Raabe, Anna
Dapus, Elizabeth Dapus, Minna Feitenhamer, Edward Vallert, and Nicolas Kessler, Mil-
waukee.

And afterwards, to wit: On the 24th day of the month and year atoresaid, at the Janu-
ary term of said Court, the following proceedings were had in said cause: The said Defen-
dant comes and moves the Court, on affidavits filed, for a continuaunce of said cause, which
affidavits are as follows:

Prorre or Tar Stare or ILLINoOIS, -
V3. Indictment for durder—January Special Term.
[Texry Junmperyz,

Henry Jumpertz, being duly sworn, says: That he is Defendant in said cause ; That he
was imprisoned in May, 1858 ; That the indictment was found at the June term of said
year, at which term he in good faith urged for his trial.

That the said cause again stood for trial at the September term of the Cook County
Court of Common Pleas, when Defendant again urged for a trial, but the cause was con-

g !
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tinued. That said cause again stood for trial at the November term of this Court, and was

again continued without afliant’s consent or knowledge. That owing to his imprisonment,
affiant has had to rely solely on the assistance of his Counsel, and that he, and as he be-
lieves his Counscl, were ignorant that a special term was to be held in January, 1859, for
the trial of said cause, or that said Court had a right to postpone the said trial to any time
during said term. That affiant has no means in his hands to procure witnesses ; that all the
property he has, has been taken from him by the officers, at his arrest, and has been only
partially restored, and that within a few days past.

That just previous to the last visit of the deceased, Sophic Werner, to Chicago, affiant
received a letter from her, which, he is advised, will greatly aid in his acquittal. That said
letter was taken from afliant’s possession, when he was first arrested, and has ever since
been kept by the prosecution.

That affiant’s counsel soon after his arrest, applied to the officer who had it, to permit
him, said counsel, to see it ; which was refused. That at length, on the 18th day of January
last, for the first time, the said letter was by order of the Court, placed in possession of the
Sheriff'; and that immediately thereafter, affiant’s counsel accompanied, by said Sheriff with
said letter, proceeded to Milwaukee, where the deceased had lived, to search for witnesses
who knew the hand-writing of the deceased by whom to prove said letter ; and did not
return until Friday last; and, that the said Sheriff did not return with the letter until
Saturday last; and, that immediately on his said Sheriff’s return, afliant’s counsel went
forthwith to various persons in Chicago, who knew Sophic Werner, to find proof of her
hand-writing. That on the eleventh day of January, 1859, defendant’s counsel were served
with a notice of a large number of additional witnesses, and with a notice of two others
to-day, which the prosecution would examine on the trial, among whom were a number
from Milwaukee. :

That until this notice, it was not known that the prosecution wonld attempt to impeach
or diseredit the letter, or that said Milwaukee witnesses were to be used. That a subpeena
has been issued for J. Weglehner and wife, and sent to Grundy County. That his counscl,
as he is informed and believes, has been unable to see several persons in Chicago, whom
he believes would testify to the hand-writing of Sophie Werner, for want of time to do so
since the return of the Sherift’ with said letter.

That, as aftiant is informed by bis counsel, he can prove by a Mrs. Davis that said
Sophic Werner was of a most desponding temper, and expressed to her her conviction that
she should not be long in this world. That said Mrs. Davis lives in Milwaukee, and
expresses her readiness to come and testify on his trial, but has just been confined in child-
bed and cannot leave her room. And, defendant believes that he can procure the attend.
ance of said witness at the next term of said Court. That he is advised by his counsel, and
believes that the testimony of said witness is most naterial and necessary for him in his
defense, and that he cannot safely go to trial without it.

That the prosecution, as he is advised and believes, have made elaborate preparation,
while he has been compelled to remain in ignorance of the proof to be brought against him.

(Signed), Henry Jumrertz.

Tue ProrLe,

8. } Indictment for Murder.
Hexry Jusrrrrz. . :

E. W. McComas being sworn, &e., says : The moment the letter mentioned in the affidavit
of defendant filed in this cause was given to the Sherift' of said County, under the order of
the Court, he went with said Sheriff and said letter to Milwaukee, and in cofnpany with
said Sherift examined and conversed with several witnesses and persons in relation to the
alleged crime of defendant, and among others, Mrs. Eliza Roabe, Minna Kacher and a Mrs.
Davis. These were the names they gave.

'
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That they all expressed a willingness to attend the trial, and agreed to do so positively

_if it were possible, but rendered the follawing excuse respectively :

Mus. Davis had just been confined, and was unable as yet to come. The evidence of
which was present and manifest to affiant as well as others. Said Mrs. Davis stated to
afiant in substance that Sophie Werner was of a desponding temper, and spoke of not
expecling to live long. . 2
(Signed), E. W. McCoxas.

Thereupon, the Court, after continuing the said cause until the following day, upon
the Attorney for the State informing the said Court that he had heard from the said witness
and others mentioned in said affidavits, and should be able to, and would procure their
attendance on the trial. The said Court overruled and denied the said motion; but
remarked that if the Attorney for the Pcople should not procure said witnesses, he would
consider their absence and his failure to produce them on a motion for a new trial on the
ground of surprise.

To which ruling and opinion of the Court overruling said motion the said defendant
excepted.

And afterwards, on the 26th day of January, in the year last aforesaid, the said people
by their Attorney and the said defendant in person and by his counsel being present and
ready, it was ordered that a Jury come, &e., whereupon a Jury came, &ec., and were duly
clected, tried and sworn, &c., to try said cause. And the Court being about to adjourn till
the following day, it is ordered that the Sheriff or some other officer of the Cowit take
charge of the Jury and keep them together, &e.

Afterwards, on the 27th day of said January, the People by their Attorney, and the
prisoner in person, and by his counsel being present, the testimony was commenced and
continued frem day to day, until the 2d day of February, when the evidence was closed,
and the argnment of the said cause was commenced, and continued until the 5th day of
Ifebruary, when the argument was closed.

On the 5th day of February the argument of counsel being closed, and the Jury,
having heard the instructions of the Court, retired to consider of their verdict, and returned
a'verdict of guilty.

Whereupon the said Defendant, by his Counsel, moves the Court for a new trial and
in arrest of Judgment. P

Which motions are here entered of record, and the said cause continued to the next
term of this Court for hearing, upon said motions.

And afterwards, to wit: on the 20th day of February, A.D. 1859, the said Defendant,
"by his said Counsel, filed in the Court aforesaid his motion for a new trial of said cause, in
the words and figures following, to wit :

Cook County Crrcurr Courr,
Frpruary Trryr, 1859.

Indictment for Murder.

Tre Prorre or Tie StaTe or IrLriNors,
V8.
Hexry JuMPERIZ. !

The Defendant, Henry Jumpertz, moves the said Court, to set aside the verdict of the
Jury, in the said cause, and award a new trial therein, for the following, among other
reasons :

1st. Because the Court never acted on or decided the motion to quash the indietment.

2. The Defendant never plead to the indictment nor was called on to do so.

3. On account of the absence of Mary Fisher, a witness, as shown in affidavit.

4. On account of the absence of the witness, Theobold, at the trial, as shown by affi-

davit.
5. Because the Jury were not kept together, but were permitted to separate.
6. Because one or more of the Jury did separate from their fellows, without beine
o
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in charge of an officer, and were conversed with by persons not of the Jury, and about
the cause.

7. Because the verdict was against the evidence in the cause.

8. Because the Court permitted illegal evidence t6 go to the Jury, to wit: The state-
ments and declarations of Sophie Werner, deceased, made to different persons, between the
time the prisoner left Milwaukee—December, 1857—and the time when said Sophie Wer-
ner left Milwaukee, on or about 3rd of March following.

2. The statements of said Sophie Werner, of the contents of Jumpertz’s letters to her.

3. The Court permitted and dirccted experiments to be made with door hooks, d&e.

4. Also, that anotber door was exhibited to -tlie. Jury, with hooks in it, broken or bent
down, both in and out of Court.

5. The Court permitted a receipt, purporting to be signed by Sophie Werner, to be
given in evidence, for the sole purpose of enabling the Jury to judge of the hand-writing
of said Sophie, by comparison.

9. The Court permitted a mass of evidence to go to the Jury, consisting of statements
of Sophie Werner ; and then, at the close of the tr mL instructed them that it was only to be
considered as evidence of her state of mind.

10. The Court misdirected the Jury.
11. The Court refused to grant motion for continuance.

12. Same in substance.

13. The officers who had charge of the Jury were not sworn.

14. Because the State Attorney was allowed to argue the. guilt of the prisoner, from his
countenance, demeanor, and because he did not believe in a God.

In support of which motion, the Defendant filed in said Court the following affidavits :

Henry Jumpertz, the said Defendant, being duly sworn, &c., says: Ever since the find-

" ing of the indictment in said cause, E. W. McComas has been his counsel, and that being

60

61

closely confined to jail, he has been compelled to depend solely on his said Counsel to find
and procure the aitendance of his witnesses. That he is intormed and believes that his
Counsel saw and conversed with one Theobold, in Milwaukee, who stated to said McComas
that he would testify, just before Sophie Werner left Milwaukec she spoke to him in a most
desponding tone, and said she would not be long in the world, &e. That said Theobold
promised to come and attend said trial, it sent for.

That one Kennedy was sent for the Milwaukee witnesses, with money to pay their
fees and expenses, and that in the hurry of his departure he did not procure a full list of
said McComas, and the name of said Theobold was accidentally omitted, and he was not
obtained.

And that said Kennedy did not return till the evening before the evidence in said
cause was closed, when it was too late to obtain said witness

That he is informed, and believes that one Mary Fisher stated to his said counsel before
the trial that she would swear that she knew Sophie Werner, and was well acquainted with
her; and, that on one Sunday morning in the month of March, between nine and ten
o’clock, the said Sophie came to her, said Mary Fisher’s house, in Chicago, and seemed
«ﬂmtly depressed in spirits, and stated her troubles and sorrows, and spoke of putting an
end to her existence, and said that she had bought a bottle of laudanum with which to
destroy her life, and asked her, the said Mary, if she thought it was suflicient to kill her,
and showed her the bottle; that something was said about the best mode of committing
suicide, and a young woman who was present said the best way was by hanging, &ec.

That a subpeena was issued and served on said Mary Fisher to attend said trial.

That during the trial, afiant’s counsel learned that said \[‘Iry Fisher was about toleave
the County of Cook, and thereupon moved for and obtained an attachment for her, and she
was arrested and brought into Court, but before an opportunity arrived to examine her in
said cause, she by some means got out of the custody of the said officer and left the city,

3o
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and could not be found when her testimony was wanted. And that she left without the
knowledge or consent of affiant or his coungel ; but that her place of residence has since

.' . . . . . » . . . .
been ascertained to be Cincinnati. But such information was not obtained in time to
Affiant further states that he never consented to any

— — =

procure her affidavit on this motion.
separation of the Jury in said case.
John Van Arman being sworn, &e., says: That he and E. W. McComas were the only
counsel of said defendant on his trial. That neither. of them, to affiant’s knowledge or belief,
consented to any separation of the Jury, nor was any such separation directed or permitted

64 by the Court in his hearing. That no witness. by the name of Mis. Davis was sworn on
the said trial; nor was any such witness in attendance to the knoivledge or belief of affiant.
That on one morning during the trial of said cause, affiant came into Court room
before the Court was opened and found the Jury in their seats, and that standing directly
behind and in plain view, and but a few feet from them was a door, with divers hooks and
serews, driven or screwed into it, some or all of which were broken or bent down, that
% while the door was so placed, afiant saw some of the Jury turn around and examine the
said door, &e. This occurred both before and after the opening of the Court. That after
the opening of the Court affiant called the attention of the Court to said door, &ec., and
enquired for what purpose it was there ; whereupon the Attorney for the People stated that
experiments had been made on it with weights hung on the hooks, and it had been brought

in and exhibited to prove the impossibility of the deceased having hanged herself as stated

by Jumpertz in his confession. That said affant then moved to exclude said door, &e.,

from the room, which was done.
That the Attorney for the People then proposed to bring into Court the door of the
., Toom occupied by Jumpertz at the time of the alleged murder, and two hooks and a quan-
" tity of screws found in said room at the time of his arrest, and make and allow the J ury to
iving said hooks and screws into said door and hanging
to determine whether the deceased

make experiments on them by dr
weights on them for the purpose of enabling the Jury
could have hanged herself in the manner stated by the defendant in his confession.
To this proposition the defendant by his counsel objected ; which objection was over-
ruled by the Court, and said experiments directed to be made; and that said experiments
were then made as proposed with said door, serews, hooks and weights, in the presence of

95 the Jury, and that the counsel for the People were permitted to, and did argue from said

!

l’

| experiments that it was impossible for the deceased to have hanged herself as alleged by
|

l

"

the affiant in his confession.
E. W. McComas being sworn, &e., says: That he has been the Counsel for Defendant
ever since the finding of the indictment. That he conversed with one Theobold, at Mil-
waukee, who promised to attend said trial as a witness, if sent for. That said Theobold
™ stated to Lim in substance that he would testify on said trial that, just Lefore the deceased,
Sophiec Werner, left Milwaukee to come to Chicago, she spoke in a most desponding tone,
and told him she would not be long in this world. That money was provided to send for
the witnesses at Milwankee, and George Kennedy was sent after them. That owing to the
pressing engagements of Counsel during the trial, said Kennedy was not furnished with a
full list of the witnesses, and the name of said Theobold was accidentally omitted, and that
affiant was not aware of the omission until return of said Kennedy, on the evening that the
evidence in said case was closed. That some time previous to said trial, one M:u:y Fisher,
_ stated to afliant as follows : That she did not know the defendant ; That she was acquainted
0 with the deceased, Sophiec Werner. That on Sunday morning, in the month of March,
between 9 and 10 o’clock, the said Sophie came to her house in Chicago, and seemed to be
greatly depressed in spirits, and stated her sorrows, and that she was desivous to put an end
to her existence, and had bought a bottle of laudanum for that purpose, and asked her, the
said Mary, if she thought it was sufficient, showing it to hee. That something was then said
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71 about the best mode of committing suicide, and some Young woman present told her rot to
take lJandanum, as she would fail: that the ecasiest way was to hang herself, if she wanted to
die. That said Sophie cried a good deal, and went away. That said Mary Fisher was sub-
peenaed to attend said trial as a witness, and that during the trial, affiant lcarned that said

| witness was about to leave the city, and procured an attachment and had her arrested by an

j '| officer, under said attachment, and that affiant seeing that she was in custody, rested satis-

3 : fied; but before the time came to examine said witness, she had by some means got out of °

the custody of the said officer, and gone ay ay, and could not be procured on said trial. That

said witness left without the knowledge or consent of affiant, and as he believes, of the
rprisoner or his other counsel, and that he intended to examine her as a witness.

That he has since learned that she is in Cincinnati, but not in time to procure her 3
affidavit on this motion.

]
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3 That he was present during the whole of Defendant’s trial, and that neither the prisoner
or his counsel consented to the separation of the Jury.
74 Wirt Dexter being sworn, &e., says: Ie was present at the trial of said Jumpertz, and
assisted in making some experiments with serews on a door. That he used some screws that
3 he bought at a hardware store, and some said to have been taken from Jumpertz’s room.
That affiant was assisted in making said experiments by the said Jury, and other experi-
ments were made in which he did not participate. That affiant was not a witness in said
cause, nor was he sworn therein ; and while he was niaking said experiments the said Jury
76 conversed with him, and he with them, about the said experiments, and while other experi-
ments were being made he heard directions given by various persons as to the manner of
making them—none of whom does he now remember, except Haven, the State Attorney,
and C. P. Bradley. That he was not one of the counsel for defendant, but voluntary assist-
ed in collecting the evidence of the Defendant.

-T
-7

That he talked with Mary Fisher, and she told him the same in substance as testified by

McComas. That he did not consent to, or know her departure from the custody of the
78 officer who had her in custody under attachment.

Abner Sutton, being sworn, &e., says: That he is a Deputy Sherift of Cook County,
and was one of the officers who had charge of the Jury in said case. That at noon of the
first day after the Jury was empannelled and the testimony commenced, I was directed by

John Everts, another Deputy Sheriff, to take one ot the Jury by the name of Loomis to his
79 own house, to see a member of lis family who was sick. I took said Loomis, separately
= . “from the rest of the Jury, from the Court ITouse, to his own house, in Edina Place, from one
: half to three-fourths ot a mile. When arrived at his house he left me sitting in the parlor,
and went up stairs, and was absent from me 10 or 15 minutes, or more. I did not know who
was in the upper story of the house. I then accompanied said Juryman back to the Sher-
man Touse, where he and I took dinner at the public table. On the next day the same
| thing was done again, and the Juror remained up stairs the same time as before.

i 3 Q . - 5L ;. ¥ X
- - Ira Snow being sworn, &e., says: That during the argument of said cause Ly counsel

one of the Jurymen, by the name of Bliss, was separated from the rest of the Jury, and
left in the Court room while the rest of the Jury went to the Ilotel to dinuer, for half an
hour or more; that affiant, as Deputy Sheriff, remained with said Bliss; that when the doors
were opened he put the Jurymen in an adjoining room, and that a woman, purporting to
be the wife of said Bliss, remained in the Court room and conversed with him during the
time ; that he did not hear them (Bliss and the woman) speak of the casc except as to how
long it would probably last; but they talked a good deal together in a whisper, which

S S Ry (R Sgl]
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| affiant did not hear and understand.

& 51 Simeon Y. Prince being sworn, &e., says: Ile is Deputy Sherift of Cook County, and
]

had charge of the Jury during the trial of said case. That on the cvening of the second
day of the trial, at the direction of Mr. Curtis, another deputy, he accompanied one of the
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Jurymen nawed Loomis from the Court House to his own house in Edina Place, from half
to three quarters of a mile; no one else went with us; when arrived at the house, he left
me in the parlor, and went up stairs out of my sight, and remained absent about ten minutes,

s2 and then came back to me with a woman, who, I was told was his wife ; and after conversing
with her ten or fifteen minutes, went back with me to the Court House; on the next
evening, the same thing occurred again, in the same manner. During the trial the Jury
were lodged at the Sherman ITouse (an hotel), in two different rooms, five in one, and seven
in the other, in different stories of the house. On one morning while the said trial was in
progress, I accompanied the whole of the Jury to the house of said Loomis, and left him
there, and accompanied the balance of the Jury about the distance of a block to the house
of another Juryman; I there waited in front of said house while said last named Juryman

83 went in, and was gonre out of my sight in the house some five minutes ; 1 then went back
to the house of Loomis, who was out of my sight and presence about fifteen minutes; no
officer accompanied either of said Jurymen.

The following affidavits were filed in opposition to Defendant’s motion for new trial :
1st. John C. Miller.—Knew Mary Fisher for about two years; she lived on Clark st. :
£« about a week before trial, was at an interview between said Mary Fisher, himself, the Dis-
trict Attorney, and J. Rehm. Being interrogated as to her knowledge of Sophie Werner,
she stated that, she was well acquainted with her, first while Sophie was living with her
husband ; witness was then living with one Hulme ; she never knew Jumpertz at any time.
Sophie stopped at her house, on Clark street, with book in her hand ; stated she had come
from church ; said she had caught cold waiting for the bridge; could not tell whether it
was one or two years ago; was uncertain. Sophie said she was satisfied that Jumpertz
#4would not marry her, and that she did not know what to do—that she had a vial in her
hand; said she had a good mind to take poison and kill herself; advised Sophie to get girls
and open a house ; said she was too old. A girl who was present advised her to go to the
pier and drown herself ; she said, had tried that twice, but when she came to the water she
was afraid. The girl then advised her to hang herself. They were all laughing, talking
that if she poisoned herself they would pump it out of her. Minna Debus, from Milwaukee,
£¢ was produced as witness. Affiant then and still believes to he the same person called by

the defence Mrs. Davis.

2nd. James Taylor, Deputy Sheritl : Served attachment on Mrs. Fisher for defendant ;
§¢ brought her into court; placed her in jury room in charge of Prince, a constable. Dexter
g wentinto room. This was Saturday, first week of trial. Prince ¢ol him how she left.
3rd. S. Y. Prince, deputized to take charge of the Jury: Received Iisher when
brought in on attachment; put her in jury room and locked it. Dexter applied to be ad-
mitted to said room to see witness; let him in ; left the key in the door. Dexter soon came
out, and he again locked the door and left key in door. Dexter visited witness several
times; advised him to keep the door locked. About an hour after went and found witness
gone; went to Dexter and asked him why he left the door open, and told him Mrs. I'isher
§g Was gone. Dexter replied, “Is she? Well, I have been talking with her, and we don’t want
her, and it we do we can send for her.” I went then and told Taylor.
Thereupon, and after argument of Counsel, the said Court overruled the said motion, to
s which ruling and decision the Defendant excepted.
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ABSTRACT OF EVIDENCE,

SET FORTII IN BILL OF EXCEPTIONS, TAKEN ON TIIE TRIAL.

A A

This Evidence is, for convenience, arranged into several classes. |

FIRST —The Testimony relating to the conduct and declarations of the Deceased and
Jumpertz, at Mihwaukee, as proved by the Prosecution.

53 Minna Kache—I live in )[il\\'uukcc;. I knew Jumpertz, from June, when they came
there, till they left; it is a year sinee they left. I also knew Sophie Werner ; they, Sophie
and Jumpertz, lived next door to me, in Johnson street. I saw them cvery day. I supposed

4y she was his sister. They afterwards lived in Market street.

I might know Sophie Werner’s hand-writing; can’t tell. I have seen her write several

((f' times. [Letter purporting to be written by Sophic Werner to Jumpertz, shown to witness. ]
I can’t cay for certain whether it is her writing. I think she wrote finer.

Sophie left Milwaukee, I think, the 3rd day of March, in the last train of cars. She had

1 sent all of her bedding before. She fook with her two travelling boxes, a mattress, clock,

} looking glass, and basket of things.

3 Question proposed by Attorney for the People—What did Sophie Werner say to you [
at the time she was leaving ? g

To which question the Prisoner, by his Counsel, objected, on the ground that the state-
ments of deceased were hearsay, and not admissible.

Which objection was then and there overruled by the Court, and exception taken by
Prisoner. ’

Answer.—* Sophie said she wanted to go, now that Jumpertz had written to Ler to come ;
¢ that she was to sell every thing; if not, to put it up at auction, and sell it for cight or ten

55 “dollars, if it would not bring more. That he had written to her to come in the night train.

¢ ¢« That she should veil herself, and speak to no one on the train. That they (she and Jum-
“pertz) would not stay in Chicago. That Jumpertz had written that he intended to go to
¢« St. Louis. That he for the present had hired but one room. That Jumpertz did not wish
“to stay in Chicago with her; he had written so. That she would go to him, but it he did
“not treat her better she would not remain with him. That he had written to her not to
“bring on her clothes, he would buy her every thing new. At the last interview, she said
““ghe had money. I think it was Wednesday she started. I have never seen her since.”

On the cross-examination, witness says: She cannot be certain about the hand-writing

4 of the letter shown her; can’t say it is her letter, from appearance; she wrote finer and

4 Viis closer together.

: Defendant’s Counsel moved to strike out all the testimony of this witness, relating con-

3 > versations between her and Sophie Werner, on the same ground on which it was objected

3 to, and also on the ground that it purports to state the contents of letters supposed to be

written by Defendant to Sophie Werner, and no foundation has been shown for such secon-

R dary evidence. Motion overruled, and exception taken.

B Witness proceeds: (Letter again shown witness.) I think this letter has been twice

before shown me in Milwaukee, once in Mr. Beck’s office, and once before in the summer ;

I don't remember sceing it any other time. Mr. McComas, one of defendant’s counsel

showed me a letter at Milwaukee at my house ; I did not rcad much of it; Mr. McComas

asked me if that letter was Sophic Werner's hand-writing ; T said I did not know, could not

L
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lt(‘“: I did not say it was her writing, nor give my opinion that it was; I never saw the
3 etter that McComas showed me, before or sinee; the letter that McComas showed me is

not the one shown me here in Court; I never read the letters of Jumpertz to her, and only

:‘ know about them what she told me; the inner part of this letter is like Sophiec Werner's. ;

. Le-Eramined—Witness is shown some trunks and clothing, &c., and identifies them

‘ as the property of Sophie Werner; she, Sophie, said she had sent ten dollars to Jumpertz ;

A she said so about a month before she loft Milwaukee ; she said Jumpertz had hought a Iof
at Milwaukee, and wanted to pay for it. i

Lec-Cross Leamnined—By the inner part of the letter being like Sophie Werner's, I
mean the contents ave like what she said to me. »

D_ircc( Liramination Reswmed —The contents of the letter that McComas showed me

(o0 were llk(}. what Sophie had said to me; that was what I said to McComas, but I said I was
not certain as to the writing; the Sherift was with McComas : the letter lie, McComas,
showed me was not the letter shown me here in Court.

Eliza Raabe, sworn, &ec.: Live at Milwaukee; knew Jumpertz and Sophie Werner

¢o«there; Tlived in the same house they did in Market street. Sophie said Jumpertz was her
brother at first; afterwards she said the child she gave birth to was his. Sophie- left Mil-
waukee on the 3rd of March; Jumpertz had left a little before Christmas. Immediatelv
previous to Sophie’s leaving Milwaukee, I did not talk much with lier; the last time I saw

/osher to talk with her was a month before she left. I knew of her receiving letters from
Jumpertz; she read to me the first one soon after he left. :

Attorney for People proposes the following question :
(7¢ Do you kiow, from any thing Sophie said to you, why she left Milwaukee ?

Objected to by Defendant, on the ground that the evidence called for is hearsay, and
not admissible.  Also, because statements called for not confined to the time of her lc:aviug
Milwaukee. Objection overruled, and exception taken.

Answer.— Because she said that Jumpertz wrote she should emma; s v 11 1
“told me. Jumpertz had written that she was to stay there until September or October ;
he had been to see her in August ; she sold some of her things.

“ Question by Deople’s Attorney—Why, if you know, did she sell them? Objected
“to by Defendant’s Attorney, on the ground that the reason which she had or gave was
“immaterial and irrelevant. ODbjection overruled, and exception taken. Answer.—The
«gaid the Defendant had written to her to sell them. Defendant moves to strike out the
“last answer, because it is hearsay, and purports to give the contents of Jumpertz’s letter.

4
!
|
|
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“ Qverruled and exception taken.
“The Court here ruled, and decided that he would permit the prosecution to prove
“any conversation of Sophie Werner, had with any person between the time Jumpertz left
« Milwaukee and the time Sophie Werner left, relating to her reason for leaving ; to which
o Y“ruling and decision, the defendant by his counsel, then and there excepted. Witness
¢ continues : Sophie Werner said to me, that Jumpertz had promised to marry her when
“ghe came to Chicago; that was what she always said to me; she told me about selling the
«farniture shortly before she left, when she got a letter from Jumpertz ; it might have been
“three or four days before she left; she came up to my room and said she had got a letter
“to sell everything and go to Chicago ; that she was to go on the 1st of March, but could
¢« not sell hier things and get ready till the 3d.”
Counsel for the defendant here moved to strike out all of above testimony of said
fo5 witness, giving statements of Sophie Werner for same reasons as before given. Overruled

and exception taken. .

Witness Continues:—1 don’t know as I should know her hand-writing ; T have seen
her write directions on letters; (Letter of Sophie Werner, the same shown to last witness
exhibited to her); the hand-writing I can’t distinguish, but as to the contents it might be

her’s; it don’t coincide with what I have seen on the covers of letters of her writing; that
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/(0 was finer, and notso distinct.  (Trunks and clothes shown her) ; these were Sophie Werner's.
Cross-Eramined.—Sophic and Jumpertz lived friendly together; I should have known
if they had not lived happily, as T could hear all that was going on in their room : they
brought a good many things there from Chicago; Jumpertz hought others; he paid her
/7¢ vent half a year in advance before he left; she had supplies when le left, for a long time :
she was generally pretty gay, sometiines in her serious moments, desponding ; she said, how
unhappy I am, and if witness only knew how unhappy she was, &e.; said she had some
sorrow at her heart. The Sheriff and Mr. MComas were at my louse one or two weeks
ago, and showed me a letter to read ; I said ufter reading it, as I have said here, the contents
/2 might be her’s ; but as to the hand-writing I could not he sure ; I said it (the letter) spoke
in the same tone ; she often told me ; T was asked if it was her writing ; I asked to read it;
did read it, and said, from the contents, it might be her’s. T did not express any opinion
only as to the contents; I did not say I thought it was her hand-writing. There was
a young German going from Milwaukee to Germany, and Sophie told me she was going to
/04 write a letter to her sister, and send a gold piece in it ; she told me one morning that this
young man had been to her room the night before, and was drunk.
Direct Eramination Resumed.—The letter that McComas and the Sheriff showed me
/1% is not the one shown me here in Court at all ; T don’t know if this is the same hand-writing
as the one McComas showed me; I think it is nicer; the one the Sheriff and McComas
» showed me looked more like Sophie Werner’s hand-writing; I can’t tell whether this is
//f-Sophie's hand-writing or not, with a certainty.
Frederick W. Raabe—I live in Milwaukee; I knew Jumpertz and Sophie when they
/7¢ lived in Milwaukee; they came to live in the same house with me, I think about the fall of
1857, on Market street; I carried letters for Sophie to the post office directed to Ilenry
Junipertz, Chicago, Illinois; one letter had ten dollars in it.
Qustion by People’s Attorney.—ITow was the address on the letter spelled—How was
/16 the word Henry spelled? The Defendant objects to question, because the writing itself is
the best evidence, and no.foundation laid ta intwadnan canandamg acidac-o -3 1 .
spelling is not admissible as evidence of hand-writing. Objection ovcrrniled,.und exception
/7Y taken. Answer: It was spelled Zenry. At the time Sophie Werner left Milwaukee [ had
no conversation with her.
Minna Veitenheimer: I live in Milwaukee ; knew Sophie Werner, and I think Jumpertz;
”ithey lived two houses from me in Milwaukee. Jumpertz left about New Years or Christ-
mas ; Sophia left on 3rd of March. . :
Question by People’s Attorney.—Iad you any conversation with Sophie when she left,
about her reasons for leaving. Answer: Yes, I was there when she left.
Question—State the whole of said conversation.
Objected to by Defendant’s Counsel, on the ground that evidence is hearsay. ()vcrml.cd
/L1 < and exception taken. “Shesaid Jumpertz had written to herto come ; that they would live
“together; that they would open business in some small town.”
I had conversation with her about Jumpertz at different times after he left Milwaukee.
Question by People's Attorney—State what Sophie said to you in such conv(frsatio?s
.about Jumpertz. Defendant objected, because the evidence is mere hearsay, and mafh}us-
sible. Counsel for People said that defendant had set up that. Deceased died by suicide,
and that he should show by acts and conversation of deceased, a state of mind indicating a
tendency to suicide, and that this evidence was to rebut, by showing state of mind of the
decease;]. Counsel for defence admitted their intention to prove a tendency in the deceased
to commit snicide, and did not object to order of evidence offered, but to its competency.
Court overruled the objection, and defendant excepted.
Witness Answers: She told me she had letters from Jumpertz, and was going away.
/23 She gaid she had received letters; that she was to follow him. Said that the last letter she
received from him he wanted her to speak to no one, veil herself closely, and he would call
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for her; in a letter he had written o her before that, he had written to Ler to sell all her
things, to send them to a store and sell them if they didn’t bring but nine or ten dollars,
and send the money to him, so that le could furnish them anew. This was what she told me.
Defendant moves to strike out the above testimony of this witness, relating the conver-
/3 sations of Sophie Werner, purporting to give the contents of Jumpertz’s letters, as inadmis-
sible, for reasons before stated. Overrnled, and exception taken.
Witness proceeds—She said she wonld write to J umpertz; that she would like a few
days to sell the things, so as to get more for them; she would carry some few things with
/2 her; he had written her to sell everything, the dresses too, as he would buy new ones
caw’t tell how long before she left, it was that she said she received these letters, perhaps
three or four wecks ; she used to come to my house almost every day ; when she went away
she bid me good bye; said she would write to me in four weeks : she was usually very gay ;
/241 had conversation with Ler once in my store, and she said she was going to travel to
(2.6 Chicago, and they (she and Jwmpertz) were going to open business together; I can’t say
how long this was before she left, it might have heen two months.
Counsel for defence moved to strike out all the testimeny of this witness, relating
> conversations of Sophie Werner as mere hearsay. Motion overruled, and exception taken.
Cross-Evamined.—I saw Jumpertz and Sophie together very little ; what T did see,
/2% they were very loving together on one occasion.
August Herzberg.—I live in Milwaukee ; knew Sophie Werner, not Jumperiz; after
/’L7 Jumpertz left, I had some conversation with Sophie relative to Jumpertz; three or four
weeks before Sophie left, she came to my house ; she said among other things in the course
of the conversation, that she had received a lotter from Jumpertz, in which she was called
to come to Chicago, on the 1st of March ; she said she couldn’t do that, as she couldn’t sell
/2-§ her things; because she said she had been requested in that letter to sell all her things,
even her dresses ; she said she had received another letter after that, telling her to come;
that she was to come veiled, and was to speak to no one, and remain at the depot till he

(Jumpertz) called for her; I advised her not to do it : she 8aid ha waz 0 cmant man and 222
not believe in any God, and such religions matters as she was telling of ; she told me she

had lived with her first hushand and had become acquainted with Jumpertz ; she said she
had stated that she and Jumpertz were brother and sister, because Jumpertz had told her
tosay so; she said that she and Jumpertz were married by an American preacher secretly ;
the very last time she said she had written to Jumpertz, she had written that she wanted
to come to Chicago; she said she had written so several times, and was only quieted some
time longer; I saw her when she was packing up to go; she said she was going to Chicago ;
ft7 she said she had got money which had been paid for rent, returned to her; told me she had
$60 to $50; said she would write soon : she has told me at different times, that she sent
/34 money to Jumpertz at Chicago, to help him pay for a lot hc.lmd bought some days betore‘
she left; I told her not to send money to Jumpertz; she said she would not; she was of

good temper ; was often longing for Jumpertz.

The testimony of this witness, relating the conversations of Sophic Werner, was all
objected to, and motions made to strike the same out, on same ground as other similar
testimony, and overruled and exception taken.

7 Llizabeth Debus.—Iam 15 years old, and live in Milwaukee ; knew Jumpertz and Sophie
Werner in Milwaukee; Jumpertzleft Milwaukee before Christmas; after he lett, Sophiesaid she
wanted to follow him soon : she received letters, one or more a week; don’t know who
wrote them; I had heard he was hier brother, but she told my mother it was not so: -have

(3 seen her write four or five times (letter shown to oth.er witnesses, is exhibited to
witness); I can’t tell exactly if this is her’s, but is the manner in which she wrote: I am not
so certain about it, her writing was like this, not clear (plain), as far as I can recollect, she
wrote as this is written ; the form of the letters is like her’s, perhaps a little longer, and not

/3% so separate as this; she might have written this: I got a letter from the Post Office for

/27
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Sophie ; she said it contained good news; she could go to Chicago, and when she got to

Chicago Jumpertz would go with her to St. Louis ; she said the day she left, she was going
to Chicago ; she said the day Dbefore that she was to have gone by the 1st of March, but
could not sell her things ; she said he had written that she should be there by the 6th of
March ; from the time she got the letter, which she said contained good news, until she
went, might be three weeks. (The testimony of this witness, giving Sophie Werner’s conver-
sations, excepted to, &e.)

Edward Vollert—I live in Milwaukee ; know Jumpertz and Sophie Werner; some
time in August, 1857; they lived in same house with me in Market street; he left in
December ; she the 3d of March following ; she told me she had received a letter from her
husband requiring her to come to Chicago, and asked me if I would not return the
money that had been paid in advance for rent of house by Jumpertz; I paid her back $20
and wrote a receipt, and she signed it (receipt shown and identified) ; she said she would
start the next day in the train; she said she was going to Chicago to her husband ;
Jumpertz had rented the room, I'think August 13,1857 paid rent in advance to December,
then paid again six months in advance. The statements of Sophie Werner, to this witness,
objected to, and motion made to strike out, and overruled and exception.

Catherine Herzberg.—I live in Milwaukee; I knew Sophie Werner, did not know
Jumpertz.

Question by People’s Attorney :—Did you have any conversation with Sophie, after
Jumpertz left Milwaukee? Objected to by defendant on same grounds as before. Objection
overruled, and exception taken.

Answer—Yes, she talked with me about him several times.

Question.—What did she say 2 Objection overruled, and exception taken.

Answer—1I ean’t state the time ; she said Jumpertz was in Chicago, and would write
to Lier when she was to come to him ; she was not to come yet ; she was to stay in Milwaukee

till July before she would come ; and that she was to remain with him, and she told me of

the letters he had written her, and what was in them. Objection was made by defendant

to her stating any thing that Sophie said was in the letters, because Learsay and no founda-
tion or reason shown for introducing secondary evidence of their contents. Objection
overruled, and exception taken by defendant.

Answer—She was to come to Chicago, veiled, and speak to no one at the depot; that

he, Jumpertz, would send a man for her, who would lead ler to the house ; that his room

was four stories high.
That she was to sell every thing; to bring the ironing board and the hatchet ; to sell
ery thing but these ; was to sell because they wanted to go to St. Louis; she said he had

at different times written her to send him money. The child’s things, she must sell ;

she said she would not; she could sell them in Chicago, if necessary ; she said he had
requested her not to show the letters, but burn them imnmediately.

She then told what she had written to Jumpertz. Defendant objects to witness giving
relation of said Sophie Werner, of contents of her letters to Jumpertz, for same reasons as
above given. Overruled, and exception taken.

Answer.—She said she had written to him that ske would come {o see him once more,
veiled ; would come for his sake. She cried then a good deal ; she said she was to come
veiled ; she said she had written him that for his sake she would come to see him once
more ; she said if he did not treat her well she would go away, and take a room and wasn.
It was on Monday she told me she had written to Jumpertz; she had the letter lying there :
I did not read it; this was on the 1st of March; I never saw her write except that Monday ;
it was on first of March ; 1 should not know her signature, but the letter I saw I think I
should know. [Same letter shown to other witnesses exhibited to this wifness.] I can’t
say with certainty, but I think the letter I saw was a little more bluish; the letter [ saw
had a blank at the head, of about four lines: I can’t say with certainty that this is the
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7;; ; letter ; 1 did not go very close to her: can't tell certain whether this is the same letter I
; saw ; it was to Henry Jumpertz, I think. ‘

: Question by People’s Attorney :—Did Sophie state to you whether she and Jumpertz

were married ?

N Objection by Detendant’s Counsel, and overruled and exception taken.

4 - Answer :—She said they were married by an English Priest. When she started she

{ 2. ¢ said she was going to Chicago, &e.; she was glad to go: she sold me things; we were
together almost every day while she was at Milwaukee.

Cross Eramined.—1I saw her cry several times during these times; can’t say how often;
she said she was so unhappy ; she had to thank Jumpertz for her misfortune ; said she had
1< ¢ married him in New York, and had moved with him to Chicago.

3 45 43 Amna Debus,—I live in Milwaukee ; knew Jumpertz and Sophie Werner ; they lived
close by us, up stairs, three months from June, 1857. Jumpertz left in December ; after
he lefr I had conversation with Sophie about him. :

Question by People’s Attorney : State what it was. Objection and overruled, and ex-
ception by Defendant. '

Answer: She said they were not brother and sister, but lived together ; were not mar-
ried; that they wanted to get together; she always wanted to go to Jumpertz ; she said

24" #she was going to Chicago, because Jumpertz had sent for her; they would go to St. Louis ;
she would sell every thing, and go with only a carpet bag, if she could get only nine or eight
dollars ; she sold the old things, but took some away, two trunks; T saw her the day she left
Milwaukee.

EVIDENCE of Discovery and Condition of Body in New York.

: Lo Dr. Wooster Beech : Tlive at No. 92 West 26th street, New York ; am a Physician ;
: was called to make a post-mortem examination of a mutilated body, on 3d of April, last
year. I was requested to do it by Coroner Hills, of New York city ; I did it as Physician
/F3 and Assistant Coroner; first saw the body at Belevue IHospital; head of barrel was .out
| when I'saw it; it was taken out of barrel by John O'Brien, attendant at the Dead ouse.
’ Some clothes were wrapped around it, and some in the barrel ; we removed them: I ex-
amined the body and placed parts together; I found flesh cut and bones sawed : cannot
remember every cut. (Shown a printed paper.) This is a copy of my report.

Defendant’s Counsel objects to witness looking at paper, Lecause not original, or

made by witness. Court overrules objection and Defendant excepts.
Witness proceeds—The head and inferior extremities separated fromn the trunk; the cut
/% § that separated head commenced at Adam’s Apple and continued back ; the legs were both
divided ; the abdomen was laid entirely open, commencing at the bottom of the belly ; the
incision was continued partly through the breast bone ; another cut at right angles about mid-
way between the ends of last mentioned one and running backwards ; other side not cut; the
organs in this cavity were removed—the stomach, intestines, liver, pancreas, kidneys, bladder
and uterus ; the viscera of the thorax were not disturbed; the lungs and heart were healthy ;
examined the brain and found it very much congested—all the external surface of it: the
internal part was healthy; the blood vessels on the surface were congested ; I found two
little incisions in one arm; a cloth was wrapped round the arm ; I cannot deseribe the
cloth ; cuts on the inside of the arm at the bend of the elbow ; it was the body of a female;
body well preserved ; the face presented a natural appearance ; Tleft the head with O'Brien
at the IIospital; I could form no opinion as to the cause of death; the body was in a whis-
key barrel. (Barrel shown witness.) Think this is the barrel; if the stomach had been
there I might or might not be able to tell whether the death was by poison ; if I had found

/l ¢ acancer I should have thought that the cause of death. ;
COross-Eeamined —The organs of the thorax were present with the diaphragim—all
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healthy ; lungs not congested ; nothing peculiar—no blood in them; cut into cavities of the
heart; found no blood ; the blood vessels on the surface of brain were injected so as to be
easily seen; in healthy condition they cannot be scen with the naked eye; the sinuses of
the brain (a kind of blood vessel) contained blood ; the brain on the surface was more con-
78U  gested than in health ; so far as I examined, this congestion might produce death ; congestion
of the brain seldom occurs alone; the euts were continuous ; did not penetrate the thorax ;
I cannot tell whether the cuts in the arm were made before or after death ; not long after :
one was in median—the other in cephalic vein; the former penctrated the vein ; the latter

did not.

The median is the vein we commonly bleed in; there would be a difference in appear-
ances of incision it made long after death; but if made immediately after, could not tell
whether before or after ; the incision in median vein half an inch long, the other is small ;
the lips of the wound in the median vein were parted perceptibly, the other I think slightly ;
ki if made after death, and vital heat extinet, this would not be the case ; the cut would not |
* 1 open; if made much before death, they would gape open; I noticed that some blood had
passed ont of the incision ; it would not do so long after death ; there was a slight coagulum
of blood outside the vein, under the skin; the other incision did not look so much open ; .
these gashes were smaller than is common with thumb lancets. Could not tell how long [
since death ; did not examine the neck ; I had no particular cause of death in my mind ;
appearances did not indicate any particular cause of death ; my minutes say the head was }
divided with a dull instrument; I have never examined the brain of a person who died of
L strangulation. It ought to congest the brain; the heart would act more violently, and the ‘
b blood would be impeded in its return to the heart, and the brain left fuller; in the minuter
vessels, as in this case, I should expect congestion, also the same in the Iungs ; there are {
capillary vessels in both lungs and brain; I don’t know whether there is any difference in
the size between lungs and brain; 1 have seen the brain of a person who was drowned ; L
Sat the brain was not congested ; cannot tell why. In case of death Ly irritant poison, the brain
ok | would be congested, and the lungs also; can’t say whether more or less than brain; would
/87 mot look fur indications on the surface; irritant and narcotic poisons would produce conges- &
tion of lungs aud brain; I should look for the indications of poison in the stomach and 3
throat, &c; during the examination I noticed no mark on the neck except the cut. B

Samuel A. Hills.—In April Jast I lived in New York City; I was Coroner, have been
so twelve years; my attention was called on 2d of April last to a barrel at the Hudson
River Rail Road Depot, that contained a human body; had it taken out and examined it :
head and limbs were separated from the body ; called Mr. Keller, Superintendent of Poor.
and had budy sent to Bellevue Hospital ; next day the body was examined by Dr. Beach;
an inquest was held, which was adjourned, subject to my call, to give time to learn who it L
was; did not examine the body particularly. (As far as this witness goes, he deseribes the '
mutilatious, same as Dr. Beach.) Could not tell, nor form any opinion as to the cause of ia
/ ¢ death, nor as to how long it had been dead ; (a barrel shown) think this is the same barrel. Y

s8~4~  Ilugh Masterton.—I am a detective policeman; live in New York ; in the month of April ‘
last saw a barrel in 5th Ward, at IIudson River Rail Road Depot; on 2d of April T was 2
passing, and my attention was called to it by a policeman; I saw the barrel again on the '
18th of May ; I saw the body at the dead house; Marshal Rehm, of Chicago, was there at A
that time; he came to the city in search of it; I went to City Inspector and found 1t
the body was buried on Wood’s Island, and got an order to dig it up ; disinterred it, except ‘
the head; found that was at the Bellevue Hospital, in charge of the head ddctor; John
O’Brien helped exhume the body: we brought it to Bellevue Iospital ; we got the head

/8¢ and put the body and head with the clothes that had been found in the barrel, all back
into the barrel, and I had charge of them till they were shipped to Chicago; I examined
the neck to find mark, but found none, exeept the cut; I gave it in charge of Marshal

/J7 Rehm ; (barrel shown) that is the same barrel.

/e

TR AT~ NN A maNE B, LS TRE AN A AT TS SR TN el - e e Rt g



wh

/f’/

V<

S M A T 0 S Ul e el R oy

17

Cross-Feamined—1 examined the neck, because I had heard it stated that there was
a mark on it of a rope; the body when I examined it, had been in New York one month
and a half, buried and exhumed ; the Doctors had put the head into alcohol.

Jacob R. Rehm.—Last season I was City Marshal of Chicago, and in that capacity
W cnt to New York in May last to find this body ; arrived in N. York 15th or 16th of May ;
went to old Chief of Police Matsell; stated errand ; got permission and gave directions to
have body exhumed, and went on to Middlesex found a woman named Eberts s, and gotof her
little girl the letter from Jumpertz to Mrs. Eberts (produces it) ; I went to Lowell, found the
trunks (containing clothing, &e., of deceased) at the Depot; returned with letter and trunks
to New York, and took the barrel containing body and shipped it to Chicago, and came
home. An examination was made of it in Chicago by Doct. Freer and others.

John O’Brien.—I live in New York ; am Keeper of the Dead House of Bellevue Hos-

/&7
/plml I received the barrel, containing the body in the beginning of April; (barrel was

%/

open before, (deseribes state of the body ) helped dig up and repack the body, and identi-
fies it as same in the barrel received from the Hospital, and the same delivered to Rehm.

ABSTRACT of Fvidence of circumstances which occurred in Chicago :

/¢/  Jacob Rehm.—On Monday before arrest of Defendant, I visited room No. 30 Pome-

/62

/67

/5%

/58

/¥

/37

roy’s Building, Chicago; George Werner and C. P. Bradley were with me; it was about
the 3d of May; describes the furniture, the chairs, tables, stove, bed, dishes, &e.; also a
hatchet, saw, chisel, knife, some instrument to cut, think a lancet; could see no blood ;
found blood on the chisel ; room is in the upper story of Pomeroy’s block, facing the river;
nothing was taken from the room at that time ; the Defendant was arrested I think on Wed-
nesday, after the 5th of May, in the evening; arrested him in barber’s shop on Dearborm
street, about 9 o’clock at night ; Bradley was with me; also Werner, and perhaps some one
else; went to Jumpertz's room again next morning; the things were then carried to my
office ; one silver spoon was found in the room marked Sophie EZ or W.; I have some of
those articles now ; the rest are delivered up to the order of Jumpertz; we l\ept back what
we wanted for evidence; 1 have the saw, instruments lettels, and box with old irons in it
the Defendant was taken to my office ; when he was arrested, John C. Miller (City Attor-
ney) and Bradley were present; (witness here relates defendant’s confession, for which, see
this abstract under proper head).

Isracl L. Edwards.—In March last, I was employed at Smith & McClevy's, 130 South
Water street, Chicago, half a bloek from Pomeroy’s building; I saw tbe Detendant there
on the 9th of March, 1858; he came there, and asked me if I had a barrel to sell; I sold
him a whiskey barrel; T sold it to him for fifty cents; he had but half the money, and
pawned his gloves for balance, and came and redeemed them.

John J. Johnson.—In March last, I was clerk of the Michigan Central R. R. Freight
Office ; on the 16th day of March, I received harrel at Depot of a young man who resem-
bled the Defendant ; can’t say he was the man: it seemed to be a camphene barrel paper
on it marked 185 Leonard Street, N. Y.; I think Defendant is the person who delivered the
barrel, am not certain.

Michael Fitzgerald.—In March, 1857, I was Clerk in Michigan Central Rail Road Office,
and saw the barrel mentioned by last witness when delivered at the Depot, and think
Detendant is the man who delivered it, am not sure.

George Werner.—I knew Sophie Werner, she was my brother's wife; my brother'y
name was EFrederick; have known Jumpertz two years: my brother Frederick came to
Chicago three years ago; first worked in Young America; then had a shop of his own ; I
knew of Sophie and Jumpertz living together in Chicago; they lived together in Illinois
street : I boarded with them, she went to Milwaukee, then he went; she was in family way ;
I never saw her again alive; ITsaw her after she was dead, in the Court House; she was
cut up: I knew her by the eyes, &c.; had not seen her for about a year.

o e T
i, AR N e




B ke Ny

e - D IS S e

i-.'-" £ 1k . m T 0 .:—:, - - F

3 LN R N R G s A TR A R R I S S e S W

18

Jumpertz came back to Chicago from Milwaukee in December; Jumpertz told me the
/G0 child was still born; since Jumpertz returned from Milwaukee we worked together at
Frazza & Ribolla’s, April last; I have been in No. 30 Pomeroy’s Building; Jumpertz took
me up there the first time ; it was before April; Jumpertz asked me if T smelled anything;
I said « Yes;” he said it was the gas; I once asked him if Sophie was still there; he said
/51 “No,” she had gone away ; said she had gone to my brother’s at Rochester; Jumpertz rent-
ed the room to sleep in; so he told me; I can’t say when I went to room No. 30 with Rehm
and Bradley ; I had lodged there with Jumpertz since 27th April ; I saw Jumpertz in Jail ;
he had a ring that belonged to Sophie ; I once saw Sophie Werner take something at my
brother’s shop ; she took it out of a paper and put it in a tumbler and took some of it, and
/4 & threw away the rest; it was eight or nine o’clock P. M.; I went to Weglehner’s and told
them; 1 felt bad and told them, and he (Weglehner) went to the shop to see her; I told

him she had taken something.
/ ) Cross-Framined—I told Weglelmer she had taken something; I could not tell if it was
poison ; she took it in the back room of the shop alone; I saw her through the door, which
was partly open; I could not see the color of what she took ; it was dark where she was; I
saw her go in there and take it; I said nothing to her; I was troubled about it: she had
often before that wanted to kill herself; she once started to go into the water, when she
came to the water she was afraid, it looked so black; I saw Sophie the next day after she
took the stuft' in the shop ; she was vomiting ; I said nothing to her about it. f
Direct FEramination LResumed.—In last of February or 1st of March Jumpertz got a g
I
!

letter from the Post Office and came into the shop with it, and took oft the envelope and
read it, and said he would keep it, as the letter contained something about her committing
suicide ; he read to us that she was to come back and kiss him once more and then go away
to Rochester and kill my brother and herselt too; he said he would keep it so if she com-
mitted suicide he would have something to show; I don’t recollect what he said the letter f
would do for him ; I took the letter in my hand; didn’t read it; John, a boy, and either ‘
Frazza or Ribolla were in the office ; Jumpertz had suggested to me about the time he took
403 room No. 30 to occupy it with him.

Joseph Mohr : Have lived in the city two years and a half; knew Jumpertz; since one
year ago last December; boarded with Defendant in Madison street at Mr. Cook’s; I left
there because they could not keep me conveniently ; so did he, I suppose; when he left, said !
he had leased a room on Water street ; I had conversation with him two or three weeks be-
fore he was arrested; we were talking about a girl; he said he had to be careful, because
he was in a scrape once; he had lived with a woman in Milwaukee, and people thought
they were brother and sister; that the woman became with child; I asked him what had
become of her; he said he had settled with her, or arranged with her, or ended with her.
2}) Ira Coleman : Have lived in Chicago twenty-one years; knew Sophie Werner; knew

her soon after she came to Chicago; her husband came first, and a girl was living with him ;
the coming of Sophie kicked up a muss; I also knew Jumpertz; I knew that he and Sophie
495¢ lived together by report before she went to Milwaukee ; said she was married to Jumpertz.
5 7 Defendant moved to strike out last statement. Court overrules motion and Defendant

268

L I e —

excepts.

Witness proceeds—Saw her body after she was dead; I thought she always had re-
markably good spirits under the circumstances; weighed I think about one hundred and
forty pounds. I heard of her taking poison; I think Mrs. Weglehner told me of it the next
day ; I think I saw her the next day ; did not know she was sick ; she told me of her troubles;
I thought she was a remarkable woman to bear up under her troubles as she did.

Earnest Reidel.—Thinks the weight of Sophie Werner was about one hundred and forty-
five pounds.

George Anderson.—Knew Sophie Werner: saw and recognized her body after she was
brought back from New York.
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