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STATE OF ILLINOIS,
Supreme Court, Third Grand Division.

OTTAWA, APRIL TERM, 1364

— e ——— ——

WILLIAM BROWNELL, Appellant,. Appeal trom McLean

—VS.—

NORVAT. SIXON, Appellee. fomnky
PAGE OF RECORD. ABSTRACT O THE RECORD.
2 & 3 Aflidavit writ and return of Coroner.
3 & 4 Declaration by plaintiff for two billiard tables.
i ke G Order of Court for return of hond on Coroner.
5& 6 l.{(‘plo\'in bond.
G a T Pleas of defendant : .
Ist. That the properiy was not the property of plaintiff.
2d. Property in cne Byron W. Gray and not in plaintiff.
3d. Avows the tiking, as sheriff of McLean county, and detention by vir-
tue of exceution from MecLean Cirenit Court in favor of one Thomas Ashley
and against one Byron W. Gray, issued May 29th, I8G3. on a judgment in
favor of Ashley and against (iray for $88.12 and costs in said court.
Q 4th. Denies unjust detention.
Demurrer by plaintiff to defendant’s 3d plea.
S &9 Order granting leave to defend or amend 3d  plex.
9 & 10 Replications to the several pleas and simdditers.
10 & 11 Trial and verdict by jury for defendant.
Motions to set aside the verdict and for a new trial.
11 & 12 Order overruling motions to set aside verdict,and for new trial.  Intry

of final judgment for defendant.  Order allowing plaintiff’s appeal.

1213 14).  Testimony of Ii. B. Steere, callel for plaintiff. In substance as follows :
15 & 16 ) That on Febraary 20th, A. D. 1863, witness gave as a present to Mrs-
(Clarissa F. Gray, wife of B. W. Gray, his witness; four promissory notes
for 81,000 each, all dated 20th of ¥ebruary, A. D. 1863, and due in four,
six, eight, and twelve months respectively, payable at the Ilome Bank in
Bloomington, with seven per cent. interest from date. Witness has paid
two of the notes, oneat Bank of Bloomington all at once with witness’ check,
the other at different times. Gray bought out soloon, including the Bill-
jard tables, for Brownell, plaintiff. Witness was not present when the
trade was made. Witness furnished the plaintiff the money to pay the last
payment on the tables, and plaintiff has paid witness back. Gray took pos-
session of the saloon and carried it on uatil taken sick., immediately hefore
his (Gray's) death.

Witness paid on second note to Mrs. Gray, money sometimes to B. W.
(iray, sometimes to Mrs. Gray; don't know that he ever saw the notes in
ipossession of B. W. Gray; Gray had not much money at this time; he
‘elerked for witness for sometime at $65 per month, but witness deemed
him not worth the wages, and told him to leave, which he did. Don’t know
whether or not witness has paid the whole $2-£009, the goods came to, to
Giray's creditors; think T have, but could not tell without my books ; would
take two or three hours to look my books over and find out. Gray died
July —. i¥63.  We were not on zood terms for sometime before he died ;
‘had litele or nothing to do with him.

On re-cxamination testified: Witness was residing in a town in Western



I\GE OF RECORI. New York, where witness had been doing business as a merehant for s
number of years. The first witness knew of (rray’s embarrassment, a mess-
enger came to witness from Gray’s New York creditors, requesting him to
go out to Bloomington and buy out Gray’s stock at fifty cents on the dollar:
and pay them the amount. At first witness was not inclined to have any-
thing to do with the matter, but was afterwards induced togo to New York
and see Gray's creditors, when he had a conference with Gray's creditors;
remained in New York several days without any arrangement ; finally re-
turned home with no intention of doing anything in the matter. Shortly
after returning home witness was sent for by Gray’s New York creditors,
and a large majority of them urged witness to come to Bloomington and
tuke the stock of Gray for fifty cents on the dollar of their cost, and pay
the creditors, and finally, at the solicitation of G ray’s ereditors, witness con-
sented, came out to Bloomington, invoiced the goods, took them, and gave
B. W. Gray witness” notes for the amount, and in a short time witness went
to New York, saw the creditors of Gray; all but two or three of Gray's
ereditors gave up Giray’s paper and took witness’ paper in lieu thercof, at
forty cents on the dollar ; two or three creditors refused to enter into the
arrangement; that witness gave his paper to assenting creditors to the full
amount of all the purchase money ot Gray's stock, and that witness has
sinee paid off all of witness’ notes so given; that on witness’ return with
Gray's paper, witness took up notes of witness to Gray therewith ; that
the trade with Gray was an honest, fair and bona Jide transaction; that wit-
ness knew of no means Giray had besides the salary of $65. per month paid
him by witness; that Gray was poor; that owing to the war the @oods pur-
chased by witness of Gray rose rapidly in value on witness’ hands, and
many of them trebled in value before they were sold; that under these cir-
cumstances witness made a good thing of the trade, and made a great deal
of money on the goods; that witness became dissatisfied with Gray’s con-
duct and refused to keep-him any longer in the store ; that the family of
(iray was poor, and that witness, through Mr. Loveland, of New York, who
was then on a visit to Bloomington, a brother-in-law of Mrs. Gray, and who
acted for her, made the arrangement with Mrs. Gray and made the gift of
the notes before spoken of, to Mrs. Gray and for her benefit and support;
that witness was under no obligation to do so, but felt that under the cir-
cumstances he was able to make the present, having made a large amount
of money on the goods.

Plaintift then called Joseph Johnson, who testified in substance as fol-
lows:

Witness saw plaintiff pay over to Doolittle & Thompson the money for
the goods; did not know the exact amount; thinks he saw a $1,000 bill and
one $500 bill and some other money ; witness was a clerk for Doolittle and
Thompson all the while they owned the saloon. B. W. Gray seemed most
active in making the trade with Doolittle & Thompson, and said he was
making the trade for plaintiff; witness has been employed there ever since;
tiray hired witnessas a clerk for plaintiff; Gray stayed in the saloon;
plaintiff was a clerk in Steer's store, but was frequently in the saloon and
came there almost every night after Steere’s store closed. Witness general-
ly left the saloon at night about one hour before closing time ; that whenever
witness saw plaintiff in saloon at closing time, plaintiff took the money from
the drawer and took charge of it. Have seen Gray take the money out of
the drawer at night in closing up. Iave frequently seen (iray show a
thousand dollar Treasury note at the counter before the saloon was pur-
chased.

Plaintiff then called Mrs. Gray. widow of B. W. Gray, after a release
from plaintiff to her of all liubility to plaintiff on account of the property in-
volved i this suit.  Defendant objected to this witness on the ground that



