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'HE PEOPLE. ) APPPEAL FROM BUREAU.
Stire facias on Recognizance.

Page

1.

-7

Scire facias recites that appellant and one J. Fittsher came befare S. G.
Paddock Sheriff of said county, Fittsher having been  arrested upon a capias
issued from the circuit court, for and concerning the crime of larceny, and the said
Waugh and Fittsher exented and delivered to said Sheriff, a bond or recognizance
whereby they severally acknowl edged themselves to owe and be indebted to the
people o f the State of Ilinois, the sum of two hundred dollars each, to be paid
to the People if defanlt should be made in the condition following, to wit:

Whereas the said Sheriff has this day arrested the said Joseph Fittsher, upon
a writ of capias, ad respondendum issued from the cireuit court ot said county,
for and concerning the crime of Petit Larceny with which he stands charged as
by a certain bill of Indictment preferred agaiust him by the Grand Jary of said
county; filed in our said court in that behalf, appears,

Now therefore if the said Joseph Fittsher shall well e traly be & appear on the
first day of the nextterm of our sail circuit court to be holden at the court house
in Princeton, in and for said county, on the second Manday, in the month of
January next, AD 1856, then & there in our said court,to answer unto the said bill
of Indictment and abide the order of the court, and not depart the court with-
out leave, then this recognizance (o be void, ot herwise to be and remain in full
force and virtue,

Which said bond was approved by the said Sheriff and filed of record in the of-

fice of the clerk of the circuit court of said Bureau county, on the 14th day of
January A D 1856.

The seire facias then recites tuat at the next term of the cireuit court, Fittsher
did not appear and his default was entered, and that a judgment was rendered
in the following form. It is therefore considsred by the court that the People
of the State of lils, have & racover of the said Joseph Fitisher and James Waugh,
the said sum of one hundred dollars, the amount of the penalty in the said recogni-
zance, and the court further considers that a seire facias baissued & The Scire
facias commands the defendants to show cause why the People should not have
exeeution against them severally for the said sum tor which they are respectively

bound aceording to the form, force and effect of their said recognizance .

At the March term A D 1856, of the cireait court of said county, Wangh
filed, the following plea.

THE PEOPLE OF THE STATE O ILLINOIS
Vs
JOSEPH FITTSHER AND JAMES WAUGH.

Now comes James Waugh one of the defendauts, by Milo Kendall his attor
nay and defends the wrong and injury when & . and says that said People
ought not to have Judzment against tois defendant,by the said Scire facias on said
recoguizance, and ought not to have execution agaiust hiin, because he says that
at the October Term of said circuit court 1855, the said court made an order
fixing the sum of one hundred dollars as  the amount of bail to be endorsed by
the clerk on the said writ of capias ad respondendum, in said scire facias men-
tioved, and the clerk of said eourt on issuing the said capias, endorsed the said
sum of one hundred dollars on the said process as the amount of bail crdered by
the court, to be taken thereon by the said Sherifl, but the said sheriff instead of
taking the said recognizance in the said sum of one huudred dollars, unlawfully
and gontrary to the express order of the said court, took a recognizance for the
sum of two hundred dollars, so this defendart says the same is illegal and void,
and that no Judgwent or execation o ught to be rendered, or awarded thereon, or
jn consequence thereof, and this the defenlant is ready  to verify, wherefore Lo
prays Judgment.

Kendall, for defendant,

To which plea thete was a general demurrer, which was sustaine ] by the
court.

The defendant abided by his demurrer.

The couri rendered the following Judgment.

Itis therefore considered by the couri, that the said People have execution
agninst the said defendant James Waugh, for the colleetion of the said judgment,
for the amount of one hundred dollars hereinbefore entered against said defend-
ants, together with all their costs and charges herein expended.

Errors Assigned .

1. The court errel in sustaining the demurrer to the defendants plea.

2. The court errelin rendering the Jndrment aforesaid, in manner and form
aforesaid.

3. The coart erred in awarding execution agninst the appellant in manuar and
form aforesaid.

B. C. COOK.
For appellant.
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