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IN THE SUPREME CQURT OF ILLINOIS,
HIRSY GRAND DEVISION - - NOVEMBER TERM, 1862.
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Joln Schenefelt, Plaintiff’ in Error,
I VS

Daniel K. Green . and William J. { Error to Marion County.
Green Defendant in Error. J 1

This case is brovght here under the the certificate of the Judge of the 2nd Judicisl circuit,
by virtue of See. 17, P. 811, 1st Puarple’s Statute.

August 19, H. C. Goodnow, Defendant’s Attorney. moved tho Court for a continuance on his
affidavit which alledges that Defendant, Daniel K. Green, is now in the military service of the
State of Iliinois; and that his presence is necessary for a full and fair defence.

Wo resisted on the ground that said Defendant was then in the town of Salem, and timo being
given to make affidavit of that fact, same was done 21st Aug., 1862. Aug. 22d Defendant’s
Attoracys filed their further affidavit to-wit : Thut said Green 1s now in the military service of the
State, is now at this time of making of this affidavit on military duty of the State. That affi-
ants do not know what defense said Defendant has in said cauvse, and that said Defendant’s
presence is necessary that said Attorncy may make for said Dofendant o full and fair defsnse.
~ PlaintiT resisted tho motion for continuance, 1st, because no defense or the character of de-
fense is discovered \ s

The Court sustained the motion of Defendant for a continuance, and gave judgment that tho
cause stand continued, to which judgment Plairtiff’s Counsel excepted at the time.

ECOTR TR dP IR S5 e
1st. The Judgment of the Court was contrary to the law.
2nd. The Court should have overruled Defendant’s motion for a continuance.

WES IR I WS Yo ‘
‘John Schenef;lg,’ww B A AAAAARAAAAAARARAAA
4 V. S. BRIEF.
"Daniel K. Green & William Green,

1st. The nature of the defense must be stated before a Court can be satisfied that the presenceo
of the party is or is not necessary. Laws 1861, extra session, page 26.
~ 2ad. The defense should be set out so that Plaictiff may admit it, and take Judgment for tho
regidue if any, or dismiss his suit if the defenso bo full and complete.

3d. Unless this is the law, the Plaintiff may have his cause continued for years, snd in tke
case of death of the Defendant be compelled to pay all costs of the continuance, and file his de-
mand against the estate of deceased.
% : : H. K. 8. O’MELVENY, .

T. E. MERRITT,

For Plaintiff in Error.
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IN THE SUPREME COURT QF ILLINOIS,
B SR S Bl e e NOVEMBER TERIM, 1862.
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Joln Schenefelt, Plaintiff in Error, )
\'S

Daniel K. Green and William J. { Error to Marion County.

Green Defendant in Lrror. )

This case is brought here under the the certificate of the Judge of the 2nd Judicisl circuit,
by virtue of Sce. 17, P. £11, 1st Purple’s Statute.

August 19, II. C. Goodnow, Defendant’s Attorney. moved the Court for a continuance on his
affidavic which alledges that Defendant, Daniel K. Green, is now in the military service of the
State of Iliinois, and that his presence is necessary for a full and fair defence.

Wa resisted on the ground that said Defendant waa then in the town of Salem, and time being
given to make affidnvic of that fact, same was done 21st Aug., 1862.  Aug. 22d Defendant’s
Attoraeys filed their further affidavit to-wit : That said Green 13 now in the military service of the
State, is now at this time of makiog of this affidavit on military duty of the State. That afi-
apts do not know what defense said Defendant has in suid cause, and that said Defendant’s
presence is necessary that said Attorney may make for said Dafendant a full and fair defsnse.

PlaintiZ resisted the motion for continuance, 1st, because no defense or the character of de-
fense is discovered

The Court sustained the motion of Defendant for a continuance, and gave judgment that the
cause stand continued, to which judgment Plairtiff’s Counsel excepted at the time.

: EC R R G PR S e
1st. The Judgment of the Court was contrary to the law.
2nd. The Court should have overruled Defendant’s motion for a continuance.
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John Schenefelt,
V. S. %+ BRIET.
Daniel X. Green & William Green,

1st. The nature of the defense must be stated before a Court can be satisfied that the presence
of the party is or is not necessary. Laws 1861, extra session, page 26.

2nd. The defense should be set out so that Plairtiff may admit it, and take Judgment for the
residue if any, or dismiss lus suit if the defense be fuil and complete.

3d. Unless this is the law, the Plaintiff may have his cause continued for years, and in tke
csse of death of the Defendant be compelled to pay all costs of the continuance, and file hig de-
mand against the estate of deceased.

- H. K. S. O'MELVENY,
T. E. MERRITT,

For Plaintiff’ in Error.
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IN THE SUPREME COURT OF ILLINGIS,
FIRST GRAND DIVISIONnnmomm mmmmcommceee NOVEMRER TERM, 1862.
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John Schenefelt, Plaintiff’ in Error, )
VS !

Danicl K. Green and William J. { Error to Marion County.
Green Defendant in Error.

This case is brought here under the tho certificate of the Judge of the 2nd Judicisl circuit,
by virtue of Sec. 17, P. £11, 1st Purple’s Statute.

August 19, H. C. Goodnow, Defendant’s Attorney. moved the Court for a continuance on his
affidavit which alledges that Defendant, Daniel K. Green, is now in the military service of the
State of Iliinois, and that his presence is necessary for a full and fair defence.

Wo resisted on the ground that said Defendant waa then in the town of Salem, and time being
given to make affidavit of that fact, same was done 21st Aug., 1862.  Aug. 22d Defendant’s
Attoraeys filed their further affidavit to-wit : Thut said Green is now in the military service of the
State, is now at this time of making of this aflidavit on military duty of the State. That affi-
ants do not know what defense said Defendant has in said cause, and that said Defendant’s
presence is necessary that said Attorney may make for said Dofendant a full and fair defsnse.

PlaintiT resisted the motion for continuance, 1st, because no defense or the character of de-
fense is discovered

The Court sustained the motion of Defendant for a continuance, and gave judgment that the
cause stand continued, to which judgment Plaintif’s Counsel excepted at the time.

IR R D ER S5 o
1st. The Judgment of the Court was contrary to the law.
2nd. The Court should have overruled Defendant’s motion for a continuance.
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John Schenefelt,
V. S. BRIEF.
Daniel X. Green & William Green,

1st. The nature of the defense must be stated before a Court can be satisfied that the presence
of the party is or is not necessary. Laws 1801, extra session, page 26.

2cd.  The defense should be set out so that Plaictiff may admit it, and take Judgment for the
resjdue if any, or dismiss his suit if the defensc be ful and complete.

3d. Unless this is the law, the Plaintiff may have his causs continued for years, and in the
case of death of the Defendant be compelled to pay all costs of the continuance, and file his de-

‘mand against the estate of deceased.

e H. K. S. O’MELVENY,
T. E. MERRITT,

For Plaintiff in Error.
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