24 AR70
No. 14672

Supreme Court of Illinois

Hiner

VSs.

People

71641 =07



. SUPREME COURL, _
~ THIRD GRAND DIVISION.




Ree. page 1

2

IN SUPREME. COURT OF- ILLINOILS,

Third Grand Division,

i~ April Term, |A. D. 1864.}

HENRY S. HINER, )
8. ERROR TO STARK.

THE PEOPLE, &C.

This was an indictment for obstructing and continuing to obstruct a public road,
1st and 2d counts for obstructing, and 3d count for obstructing and continuing an
obstruction. The indictment was found at the March Term, A. D, 1861, and
tried at the May Special Term, A. D. 1863, of the Stark County Circuit Court,
before A. L. Merriman, Judge. Defendant found.guilty, fined one dollar, and now
sues out this writ of error.

ABSTRACT OF RECORD.

At the Nov. Term, 1861, of the Stark County Circuit Court, the Grand Jury
returned into court an INDICTMENT, in the following words, to wit :

The Grand Jurors, chosen, selected and sworn, in and for the County of Stark,
aforesaid, in the name and by the authority of the people of the State of Illinois,
on their oaths present that Henry S. Hiner, late of the County of Stark, aforesaid,
on the 16th day of August, in the year of our Lord, one thousand, eight hundred and
sixty-one, at and within the County of Stark, aforesaid; in and across a Public Road,
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running from West Jersey, in a due east course to the east line of Town-
ship twelve North of Range five East of the fourth Principal Meridian,
on the south side of the south-west quarter of section Thirteen, in said
Township, then and there did, unlawtully, with force and arms, crect and
build a fence, thereby, then and there obstructing the said public road;
and then and thereby eaid fence and obstruction rendering the said pub-
lic road inconvenient to pass, contrary to the form of the Statute in such
case made and provided: and against the peace and dignity of the same
People of the State of Illinois.

And the Grand Jurors aforesaid, in the name, and by the authority
of the people aforesaid, upon their oaths aforesaid, do further present
that tle said Tenry S. Hiner, on the said sixteenth day of August, in the
year of our Lord 1861, at and within the County aforesaid, in and across
the Public Road running ou the south line of the south-west quarter of
section thirteen, in Township twelve North of the base line of Range
five East of the fourth principal meridian, then and there did unlawfully,
with force and arms, erect and build a fence, then and there obstructing
the said public road; and then and there, by the said fence and obstruc-
tions, rendering the said public road inconvenient to pass, contrary to
the form of the Statute, in such case made and provided, and against
the peace and dignity of the same people of the State of Illinois.

And the Grand Jurors aforesaid, in the name and by the authority
of the People aforesaid, upon their oaths aforesaid, do further present
that the said Henry S. Hiner, on the said sixteenth day of August, in the
vear of our Lord 1861, at and within the County of Stark atoresaid, in
~ and across a public road running from West Jersey, in a due east course,
to the east side of Township twelve North of the base line of range five
East of the fourth principal meridian, on the south side of the south-west
quarter of section thirteen, in the Township aforesaid, then and there did
unlawfully with force and arms erect and build a fence, thereby then and
there obstiucting the said public road. And thesaid Henry S. Hiner, from
the said sixteenth day of August, in the year of our Lord 1861, continued
eaid obstruction in and across said public road, until the day of the
finding of this Indictment, thereby, during all that time, rendering the
said public road inconvenient to pass, in the County of Stark, aforesaid,
contrary to the form of the Statute, in such case made and provided,
and against the peace and dignity of the same people of the State of
Illinois.
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The Cause was continued by agreement and Defendant recognized
to the March term 1862.

There was no Term held in March, but at the special May Term
1862, of said Court, there was a trial on said Indictment, and the Jury
being unable to agree, were discharged and cause continued on a
general order of said Court continuing all cases not otherwise disposed of.

At the November term, 1863, the cause was continued generally.

On the 19th day of May, 1863, being the second day of the special
May term of the said Court, the Cause came on for trial, and on the 21st
of May aforesaid, the Jury returned into court with the following Ver-
dict, to wit:

«We the Jury find the Defendant guilty, in manner as get forth in
the Indictment.”

Defendant entered motion in arrest of judgment, which was overrul-
ed by the Court. He then entered a motion for a new trial, which was
also overruled. The Court then assessed a fine of one dollar and costs
npon the defendant, and made the following order:

« Therefore it i considered by the Court that the said people of the
State of Illinois, have.and recover of and from the said defendant the
caid sum of ome dollar for their fine, together with their costs and
charges in this behalf. &e.”

Defendant prayed an appeal, which was allowed—bond and bill of
Exceptions to be filed in ninety days.

BILL OF EXCEPTIONS.

The People, to maintain the issues on their part, introduced as a

witness:

" ELLIS DWYRE, who testified as follows:

«] know the road in controversy. I lived a milo and & half south
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ofit. I beliove there was a track there or near there, when I moved into
the County. There were tracks there at a number of places by Hiner’s
(the said defendant) on the prairie, north of White’s fence. It was fenced
np south of Hiner then: Williamn Porter lived there at that time. I do
not know that I could say that the main travel run along the fence or
not. Iknow ofa road being surveyed there seventeen or eighteen years
ago. I was one of the viewers on the road. Jesse Emery and Carson
Berfield were with me. 1 was one of the parties to view the road there
and Jocate it. We chained it throngh: I do not know who carried the
chain, but I think it was William Eckley. We measured with a survey-
or’s chain. We run the road near where it now runs. There was a fence

south of Hiner’s line. There was a fence a part of the way. We run

the road where we supposed the section line to be. The road I think
was run upon or near the same place where the traveled track now is.
We commenced the sarvey at or near Trickle’s mills, I think we struck
the section line before wo reached West Jersey. We run upon the line
auntil we came to & big slongh near Finley’s. It was fenced up on the
gouth except one 80, which is the 80 Mr. Twist is on. Iknow of a road
being workedby the Supervisors—I do not know as I can tell how soon
after wo surveyed it.—There were bridges built. I saw them work upon
the road a number of times after I was there. The road was worked upon
the line of travel as it is now, I guess. I think there was a number of
tracks across the prairie near the place. Ileft that neighborhood six (6)
yen;‘s ago this spring. I know when Hiner fenced up along. there. He fenc

ed it six or eight years ago. The land was fenced up on the east side. There
was a road on the west side of Hiner’s land. I think when Hiner built
his fence he placed it on the line with the other fence. I helped build
gome of the fence. I think he set his fences out as the road nowis. I
think he gave his sharcof the ground for the road. I have not been
down there since I moved away. Idid not hear Mr, Hiner make any
claime that the line was any further south than the line of travel was’
He (Hiner) built a picket fenco, It was a road considerably used by the

public.
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[Here the witness was shown « plat and swwvey of the road
controversy, commencing at Trickle’s mill and ending near Cox's mill, a

“ copy of which s hereto attached and made a part of this Bill of Excep-

tions, marked “ Exhibit A.” ]

We started at or near Trickle’s mills and moved north-easterly until
we reached the section line, as we supposed. We chained along the sec-
tion line without‘reference to any particular track. The slough was-
some fifty rods east of the eouth-west corner of Hiner’s (defendant’s) land.-
Since the road was laid out the bridge has been changed. I think the
road was bridged in two or three different places. We run on what we
understood to be the section line, according to the plat. In traveling
over the route, we sometimes run in the track and sometimes did not.
We laid the road on the section line afier we reached it until we came to
Finley’s corner, then we made a jog north onthe township line. The:
surveyor marked out the line and we followed him. We ran north
of the fences and about where the road now is. The reason we followed
the surveyor was that we supposed he was on the section line. We had:
the surveyor there for that purpose. This Report, Plat, and Survey,.
marked ‘“Exhibit A,” is correct. The_signiture is mine, and we located
the road according to the plat and survey. When Mr. Hiner (the de~-
defendant) fenced in his land he fenced across the track at different

places over which we passed when viewing the road.

And the people, to forther maintain the issne on their part, intro:

duced as a witnessy _

JOSEPH ECKLEY, who testified as follows %o wit:

I know about the road at the time it was laid. I lived: at the time-
on the east half of the Porter farm. There was a fence put on the north.
end of that place in 1839. William Porter, L.evi Eckley and myself put
it, there in the fall of 1889. At the time this fence was put there, there:
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were corners plain to be seen, at the N. W. corner of the Porter farm
also at the half mile corner cast of that, there were mounds with stakes in
them. The fence was set in far enough south so that we could range
through. The fence was set in somewhere near a rod and a haif or two
rods. Tkere was a fire brokeout and burned the west end, as far as
this slough [the witness peinting to said slough described on plat herein
before referred to in this Bill of Exceptions, marked “Exhibt A.”]
There was a corner at the section corner, and a corner which was called
the half-way corner; this was east a half mile. There was a mound at the
section corner in 1839, There was a rise of ground there. It looked as
though there might have been sods piled up there. There was a stake in
it, that is what I mean, plain to be seen. About the time the fence was
built there were not people enough to make a track. I saw Mr. Berfield
survey that line. He first set his compass at the N. W. corner of sect. 24
and then ran east ¥ mile to a corner. This point was a little north of
east of a straight line. Here he set his compass and sighted through.
There was a mound here which had astake in itin 1839. [Witness was
here shown a Plat hereto attached, marked “Exhibit B.” and made a part
of this Bill of Exceptions, and pointed to a point marked on the random
line in said plat.] At this point I know this is on the random line, but
you cant prove that it was ever rectified. We run on through the Town-
ship line where there was an old post. It was what we call a burr oak
post. [The witness ponting to a point shown on the random line at the
end of the random line intersecting the township line between T. 12 N.
5 E.and 12 N. and 6 E.]

The slough was bridged just as it happened. After the road was
laid it seems to me there was some volunteer work upon the bridge. The
road was always worked the same as any other road, when I lived there
eight years ago. I worked on it myself, under the Supervisors, and
others did too. I do not remember that ever I saw Hiner work there. I
do not recollect of seeing any person at woik upon this part of the road
in controversy. The first fence, I put up there. Idid not help put up
the fence that was burned down: Wm. White lived on the west half of
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tho quarter at the time the road was laid out thore. I suppose [Tenry

Hiner built some fence there before I left there. The road was used a

great deal.

And the people, to further maintain the issue on their part, introduc-

ed as a witness,
JAMES HULSIZER, who testified as Jollows, to wit:

I'was along when the road was laid out from where I live to the
township line; was with the viewers. There was a traveled track along
there. I believe they carried a chain along the section line. I could not
tell how far they chained from the fence. They chained along by the
fence until they camo to Carter’s. I mean the fence on the south side of
the road and on the sonth side of Carter’s farm. I know of work being done
on theroad. I thinkthe bridge was put ss near the old line of travel gs
could be and the bridge on about the same place now; verhaps a little va-
riation. This is my impreesion. Tke same road is traveled now as was then,
with some deviation before it was feneced up. I do not think I ever saw Mr.
Hiner work upon that road. When they [the viewers] came to the corner
where Mr. White lives [the section corner, the N. W. 24] they set their
compass and chained along the north side of his fence, till they came to
the corner & mile east of that, or the middle corner, and ran east again.
At the half way corner there was a stake. They chained along on the south
sido of the road about as it is now, and just north of the fences. The fence
on the north side of the Porter quarter [N. W. 24] are about in the same
place now as then. Isuppose there is a bend in the road at the middle
corner; but for years after it was laid I never noticed it. 1 do not know
anything about Hiner fencing up there. ITe oocupied the land north of
the fence. Wken the fence was first put there, he left the road open.
He left land out fora road. I do not know when it was. I do not know
ke left the land out {or a rcad from anytbing he said. There was a stake
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in the % section corner, which I suppose I broke down myself, one night
when I was coming from Lacon or Ilenry, I do not know which. I have
no recollection of the viewers setting any stakes along the line. My ims
pression is that they did, somewhere along the route, but I will not swear

they set any along Hiner’s line.

And the people, further to maintain the issue on their part, intro-

duced as a witness,
EDWARD TRICKLE, who testified as follows, to wit:

I settled in this county in April, 1837. It was in Putnam county at
that time. 1 carried chain when George A. Charles made a survey of the
land in controversy. He commenced at the nerth east corner of section
twenty~fonr. He run what they called a west direction. I donot know
whether it was direct west or not. He started on the township line and
run west. When they got about half way through the section, Charles
was ahead. We halooed to him and told him that we was out. He
said I guess not. We told him to come and count the stakes. He came
back and counted the stakes, and said we was out, and that there must be
a corner here somewheres; and he went considerable north and west of
where we was chaining and claimed he had found the corner, It was
north of our trail, some three or four rods. We followed the surveyor.
He (the surveyor) called it a corner. I do not know whether he called it
au original corner or not. There was a little mound there. There were
other little mounds there that looked as much like mounds to me asjthat.
I had no acquaintance with corners then. It wasin a flat, wet place.
The wiro grass had grown up and formed kind of sods thatlooked to me as
much like mounds as the one he took for a mound: There was no mound
or appearance of one that I saw on the straight line wkere we were

chaining at the place where we stopped and said we wero out. There
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was no stake in the mound when we found it. There was no hunting for
a stake at that time. Charles put one init. I helped put in a bridge.
It might have been about its length higher up the slough. It was after
Porter fenced. It must have been after the road was laid. I was ordered
by the supervisor to work the road. He would not have had any author-
ity to build the bridge before the road waslaid. I worked upon it there
opposite Mr. Colthar’s. I think we built the other bridge a little higher
up than it is now, but within the bounds of the present road, to the best
of my recollection. Theroad has been worked since it was laid out, the
same as other roads. I worked under supervisors, and others did, at dif-
ferent times. I was along there about the time Mr. Hiner built his fence.
It seems to me they had drove four or live posts before they got into the-
traveled track; then they got entirely across it, to the south. They came
into it again before they got to the slough. I believe Mr. Iliner com-
wenced to build his fence a little nerth of the south side of Updike’s

fence.

And the people, further to maintain the issue on their part, intro-
duced as a witness,

GEORGE A. CHARLES, wkho testified as follows, to wit:

I was surveyor of Kuox County between 1835 and ’40. I Lave made
snrveys both in 12-five and 13 five. Ido not remember surveying the
lines upon this platin particnlar. [ Exhibit “B” was Lere shown to the

witness] I remember of surveying lands in 12-five about the Yyear 37 or 8.

- Mr. Trickle was along. I think it seta corner I set it where the orignal

mound was, but I have no recollection except what was my custom as
surveyor. IfIstated as Mr. Trickle says I did, that it was an original
mound, I stated the fact, IfIhad any doubt as to amound being am

ariginal mound, T always dug for the stake. IfT did not look for a stake
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I must have been certain it was an original mound. A professional sur.
veyor can easily tell an original mound from oune made by ants or from
a natural mound or inequality. A person not skilled in these mounds
Might not be able to distinguish them. There is a difference in mounds
made by surveyors, according to the season of the year when the survey
was made. The Government in their surveys make no deflective linesg
according to the field-notes, across from one section corner to the other;
but these lines should always be straight, but sometimes they do deflect.
The field notes are not always reliable. The original corners often do not
range, and do not agree with field notes. There are variations of the

compass, and when they first run across a section they run what is called

a random line from the west to the east, and this may bear north of the

the true section line. They make a minute of the number of degrees
north, and then go back and correct the line at the half section corners.
I recollect of svrveying land for Mr. Ogle and for Mr. Powell and anoth-
er, but have no recollection of surveying this particular tract. The record
Imade would show whether I found the mound or not. I have not the
record of the survey with me. Surveyors should always run to original
Corners and have no right to change them if they do make crooked lines.
I remember the corners in this town weee distinet. I often found mounds
which were true beyond question, when persons along with me, with no

experience could not distinguish them at all.

And the people, further to maintain the issue on their part, introduc-
ed as a witness,

LEVI ECKLEY, wko testified as jfollows, to wit:

I have known something of the land in coutroversy. 1 helped M.
Porter put up the fence. There was an ineide fence I helped move
ont. 'We began at what was said to be a corner, and stuck astake. Mr.



[11]

Porter measured off a rod and a half south, as room for what we called 'a;
road. We measured off at the other end of the fence, about the same dis-
tance. I do mot think we built the whole half mile. Mr. Porter com-
menced measuring from the halfsmile corner; that is, the N. E. corner of
the N. W. % of section 24. 1 think there was a little stake stuck, at what
Lad the appearance of a little mound. This was in 1839. I do notremem-
ber about Charles being out to survey that line. There was a fence put
up on the west. Porter puta cabin about that time. I do not think the
fence we put there varies far from where the fence is now. Immediately
after the fence was built the travel commenced to run there, and ran then
about where it is now excepting when they went round the wet places
towards Arnold’s and Walnut Creek. The Arnolds settled in there three
or tour years before. After they came in there, there was travel along
this route. We put in a little bridge right opposite Mr. White’s. 1t
would wash away once in a while, then the travel would go up the slough.
When the bridge was out we crossed where best we could. We put the
bridge in before 1845; I think the bridge that was put in there was not
far from the bridge is now. 1 have traveled along there frequently, with
the exception of two years I was away: The fence stands very near where
we first putit up. Colthar’s was fenced up previous to 1845. We bnuilt
the bridge in 1839 or 40 about eight yards north of the fence. Two or
three years after we built a bridge 8 or 10 rods north of that. After that
the public authorities built the next bridge. This last bridge was built
about 15 feet north of the fence, on ti.e south side of the road.

The people, further to maintain the issue on their part, called
as & witness,

WILLIAM WHITE, who testified as jollows, to wit}

I moved in May in 1845 upon that ground, was in the settlement in
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1841. Idonot know when he [Porter] fenced. When I first knew the
quarter it was fenced in. I camein August, 1840 to Illinois. It was
a rail fence. Iset a paling fence inside of it south. As well as I can rec-
ollect, when the ground was solid the road run pretty close to tke fence.
By the slongh near Updike’s it run a little north. When I first came on
there, it was not very far from where tis now. There was a bridge. I
got in the way of running up the slough wherever I could find a track.
There were temporary bridges fixed in different places, and afterwards
there was a bridge built under the authority of Mr. Miller: The rcad is
about the same place only when it varied of north in crossing the
slough. The road was laid out in 1845. After it was laid out there the
road was worked. In 1861 it was not worked. That was the year thag
Mr. Hiner, the defendant was Pathmaster. He refused to work the
road on account that he said he did not think it was a legal road. I think
the bridge must have been within three or four feet of where it is
now. The width of that road is forty feet. There has been a number of
bridges built there, since the road was laid out. The bridges was all near
the same place, and I think, within the bounds of the road. North fence
of Mr. Colthar’s was made when I came there in 41. My house is toler-
able near this road, I think about 38 feet from where my fence stands to
the door, It has been kept a public road since 1845. I believe there
was a bridge above the fence about ten rods, near the spring. Mr. Hiner
made a paling fence and left ont the road as it now is, about ten years
ago. At the time he was building it, I did not hear him make any com-
plaint. I did notsee him measure it. I understood him to say he was
leaving out two féet more than Updike. Mr. Twiss has a hedge, Colthar
has one and I have oue, on the south side of the road. My hedge has
been there fonr years. The others has been there longer. I saw Hiner,
the defendant, building fence there, about the third of May,1861. He
came there with a hand by the name of Toothacre and built a fenco across
the road. It was at the east end, and that included all the track. The
obstructions was there a short time torn up and put in about half a dozen
times. The bridge was torn up by Mr. Hiner and Mr. Rogers. The last
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time it was shut up it was in harvest. I went over there and asked him
what he was up to. He said he was minding his own business. I said
it would make trouble. He said that was what he wanted; he said nothing
about a line; he said nothing about the road being south of the line. Mr,
Toothacre was presént. Hiner said if I didn’t look sharp he would
get my fence out of theway. I did not hear him say it myself;
I understood he had said it. I was not in a passion; he might have been.
I was interested, because if that was the line of the road I would have to
move my fence. [The witness was heré asked a question whether the
defendant had not told him he could not help it if it did make a fuss?
which witness replied that the defendant might have said so, but he did
not recollect it that way.] There was a rail bridge put in before the old
one, near where the old one was in the year’45. If the line made by
Otman be the true line, then the obstruction was not in the road. I was
present a part of the time when Otman run the line.

[Here the witness was asked by the Council of the defendant if he
saw the corner that Otman placed at the south-east corner of the defend~
ant’s farm; or if be assisted in setting it. He said he saw the corner and
helped something about setting it. He did not know whether it was to
get the stone over the fence or what it was.]

The road was always worked as uny other road. I worked myself

on it, under supervisors. I saw Hiner work on the road at one time.

And the said people, further to maintain the fssue “on their part,

presented
WILLIAM CARTER, who testified as jollows:

1lived on thesouth half of the 8, E. quarter of Sec. 18—12 north and
5 east. 1 think I settled upon it in’38 or 9. 1 fenced along there the
next spring. When I fenced there, I fenced ns tke corner was said to be
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set. I saw astake there, they said was the corner. Powell fenced up to
the corner. Porter’s fence stood a littls south of Powell’s fence, and af-
ter Berfield surveyed, Mr. Colthar moved his fence in a little from the
road. The survey was madein 48. 1saw a stake at the half-mile cor-
ner—N. E. corner of N. W. 24—in 1838 or 1839, at the east end of Por-
ter’s fence. The fence joined it. When Bertield surveyed through there
we found a brick which Eckley said he put there for the corner. ' This
brick was two or threesteps north of the fence, right in.the middle of the
road, and about where I saw the stake in ’38 or ’39, and about the mid~
dle of the road now. The road runs near where it has done since it was

laid out; and there was travel along that line in the same general direc-

tion before it waslaid out. It was worked every year I know, till I went

away T years ago.

The people further to maintain the issue on their part, introduced as

a witness,

JONATHAN TWISS, wko testified as follows:

I know the road in controversy. I own land adjoining it. I lived
there nine years. I live south of Carter’s on section 24, on the E. half of
the north east quarter. The road has been used and worked as a public ‘
road. I was Pathmaster and worked upon the road four years ago. The
defendant worked under me. They repaired the bridge four years ago.
The flood carried off the bridge and we set it back. I know of the road
being shut up and stopped the travel. We could not well pass along
that road. This was done two years ago. I bought of John Moffit. The
north fence is a hedge fence and has been there ever since I was there.
Hiner helped to repair the bridge after it was carried away. It was five
Years ago since I was Pathmaster. The road now rune where it did ever
since I have lived there.
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The people further to maintain the issue on their part, introduced as
‘e > ‘\ 3
a witness,

O. BAKER, w/o testified as follows:

Ilive on the 80 east of W. White’'s—east half of the porth-west:
quarter of section 24. I worked on the road under McKinstry four years‘
ago. Never saw Hiner work there. The obstructions were placed there-
two years ago last May. This obstruction remained there from May till
atter Court set last fall. The bridge was torn up. I believe the road was
used as much as any other common road if not more. These obstructions
were placed there two years ago last May. I know where Otman’s lines
are. Ifthe road is upon the line ran by Otman, then the obstructions are
not in the road. I live on the west half of the north-west quarter. of sec-

tion 24. I do not own the land and have no interest in it.

The people further to maintain the-issue-on their part, introduced.

the witness,

CARSON BERFIELD, who testified as follows:

I was County Surveyor for about 14 years. I wasfirst elected Coun-
ty Surveyor in 1839, and was acting as such in ’45. I have surveyed the
lines in dispute. The first time I was ever called upon was to run an 80
acre lot for Powell—the W. & N. E. of 24; it was in the Spring of 89 or
’40. T.think Joseph Eckley was not along at that time. We were meas~
uring this 80 acre lot. I find that line was too long. [The witness here
referred on the plat marked “Exhibit B,” to the line running north and
south between the N. W. and S. E. quarters of section 24, 12 N. and 5
E.] On the north side, just over the fence there wasa corner. There
appeared to be & mound there as upon the other corners, but not so large..

Mounds vary. 1 ran to the corner as recognized by Charles, taking a

1



30

31

[16]

commeon variation on east and west line, the mound would be 100
links north of a straight line. I often find discrepancies between field
notes and the actual courses. I was there at the time this road was laid
out, from the starting point shown on the plat marked “Exhibit A,” run
& nortk-east course until we came to a section line and sot stakes, marking
the variations. Then we run on a section line till we struck the town.
ship line, as siiown on the plat. I do not recollect whether actually set
stakes at the corners of the quarters. I think it was my custom to do so
and my opinion is wedid. I intended to lay the road ou section line.
in surveying we run along the traveled track. We run along north of the
fences. We run this half section line which is aboat 100 links north of
straight line. 1 confess I did notlike the looks of the corner, it was
rather smaller than any of the rest, still it seemed to be a mound. But I
felt bound to recognize that as the corner, as I understood Charles had
recognized it. Iurnnning the line of the road we run north of the fence,
on the south side of the road, on through the disputed pazt, and took down
the variations, and then I came to plat the road, the thought occurred to
me “shall I notice these variations?” I knew there would be trouble
here some time and probably would be all straightened out; so I marked
it straight. The field notes always call for straight lines from one section
corner to another. But sometimes I have found cases where it appeared
that they were not corrected, the half section corner on the random line,
We intended that the exact line of the quarter was to be the centre of the
road. In viewing, it was sometimes on one side and sometimes on the
other that we went.

A plat and survey of the road and report of the viewers, marked

“Exhibit A,” was here shown to the witness.

I recognized a signiture to the report as mine. I intended this plat
to correctly mark the courses, distances and variations of the road as ac-
tually laid by us. I marked the variations as they appear on the vlat, to
show that we laid the road upon the line. There was a traveled track
along there when Imade the survey, and we run along in the general
dircction of the track about where the traveled track now is: This is the

b T P
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line we run on, and there we located the road. I always looked on the
deflected line as the original survey. I intended to lay the road on the
line and did lay it on what I understood to be the line. I noted the de~-
flection at the time, but did not note it on the plat I made. The travel
has been on the road since then about where we laid it. My opinion is
we set a stake at the disputed corner and also # mile east and west of
there. The plat shows a straight Jine. But we actually surveyed the road
on the deflected line.

The peopie further to maintain the issue on their part, introduced a®

a witness,

WILLIAM ECKLEY, who testified as follows:

I was chain bearer at the t‘me we surveyed the road. We seta
stake at the point where we started, and set stakes till we struck the
section line. Its my impression that we did not set any stakes afterwards.
‘We chained from about 8 or 10 feet from Mr. White’s door. There was

some few rails north of White’s house. There were roadsin a good many

places. We did not keep the same distance north of the fence. We diq
not try tokeep in the road old or keep out of it. We were in and ont.

Which was all the evidence offered by. the people, to maintain the

the issue on their part.
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And the said defendant, HENRY HINER, to maintain the issue on

his part, introduced as a witness

[}

MILES A. FULLER, who testified as jfollows:

I am acting Clerk of the County Court of Stark County, State of
Ilinois, and as such Clerk have charge of the records and papers belong-
ing tosaid office. The original petition for a County road, commencing
at the Lafayette road near S. Trickle’s Mill, and running easterly and
signed by Phylander Arnold and others, I fouud among the papers in my
office, & copy of which is hereto attached, to this bill of exceptions mark-
ed “Exhibit C.”

The said defeudant here introduced the said original petition as evis

dence, which is in the words and figures as stated in “Exhibit C,” above
referred to, and was read in evidence.

The record book lere shown to the court is one of the record books
belonging in the office of the County Olerk. I find the following entry:

The witness here read from said record book and entry of which
«Exhibit D” hereto attached and made p.art of tLis bill of exceptionsis a
true copy.

I find among the papers in my office a report of Carson Berfield
Ellis Dwire and Jesse Emery, viewers appointed to locate the road de-
geribed in said petition of Phylander Arnold and others, with accompa-
nying oaths, plat, survey and field mnotes, a certified copy of which is
hereto attached, marked “Exhibit A,” the original of which was read in

evidence on said trial.

I find also an”entry upon the records of said County Commissianers’
Court. The witness here read in evidence an entry from said rocord, of
which “Exhibit E” is a true copy, and which is made a part of this bill of
exceptions.

The witness here produced a book called a road record and said:

«This is one of the record books in my office,” and read in evidence,

a record of the report of the viewers of the road described in “Exhibit A”
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with the order of the Hon. County Commissioners’ Court thereon, a cer-
tified copy of which is hereto attachod, made a part of this bill of excep-
tions, marked “Exhibit F.” ¥
The father of the said defendant came and examined the records.
about a year before the alleged obstructions of'the road in controversy
for the purpose of ascertaining the true location of this road. I recollect
of the defendant calling and making an examination of these records, but:
whether before or after these obstructions I cannot say, but I think it

was before.

The defendant further to maintain the issue on his part, introduced:

the witness,

WILLIAM NOWLAN, who testified as follows:

I am acting Surveyor, have been over a year. I made an examina~
tion of the survey of the liue run by Otman. It was four rods from the
centre of the road to the stone on Colthar’s corner, which was pointed out
to me by Christopher Hiner and George Updike, as being placed there
as a corner stone, by the authority of the County Surveyor Otman. 1
made a plat showing the record of my examination, and the deflscted
line, as the road now runs. If the straight line indicated on this plat is
the true section line then the alleged obstrnctions is- not in the Highway.

I measured the distanee from the corner of Hiner’s the said defendant’s
fenco to the stone, on a straight line, placed as a corner by Mr. Otman,
and found that the defendant Hiner had left out for a road, a little over
twenty feet north of the said straight line.
The witness was here shown a plat which is hereto attached and
made a part of this bill of exceptions, marked “Exhibit B,” and said:

I made this plat to show my examination of the lines: The plat
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shows a greater deflection than actually exists, as the plat is proportioned.
I made it so that it might show plainly. I have not the record of Otmans
survey. I have books here which purport to be copies of the original
field notes. The field notes of the Government survey call for a straight
line from section corner to section corner, In surveying they run a ran-
dom line from the west side of the section to the east and set a temporary
stake at the half section corner. when surveyors come out on the sec-
tion line they note the variations of the compass and examine the field
notes and measure the distance to the original corner. The under sur~
veyor should then go back to the temporary stake set on the random
line and move it south one half the distance shown Dy the variations. If
I shonld find a stake or mound on a deflected line for a halt mile corner,
I shonld want good evidence that it was an original stake or mound be-
fore I would recoguize it as such. The field notes and the original sur<
veys do not always agree, and we find corners at other places than in-

dicated by the field notes. And lincs are not always straight if we run

to original corners.

The defendant, further to maintain the issue on his part, introduced

the witness

CHRISTOPHER HINER, who testified as jfollows:

1 was present wheu Mr. Otman made the survey a little less than
three years ago this month or next month. I procured him to come and
make a survey, at the request of the defendant and others, of section 13
twelve north and five east. 1 was present the first day. They commenced
the survey at the south-west corner of section 24, and run through to the
north-west corner of section 24, then they went north to the n. w. corner

of section 13 then they run south to the section corner of 13 and 24, then
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they run east 80 rods and set a stake, then they run on through to the
township line and set stakes every 80 rods, then they chained south to
find how much they had missed the corner. -Then they went north to a
witness tree and found the N. E. Corner of section 13. Thence they run
south to the S. E. corner of section 24, and run north to the section cor-
ner of 13 and 24, then they went west to the fitst-stuke on the random
line and corrected and set the stake a little east and south, thence west:to
the second stake on the random line and corrected and set a stone & litle
east and south of the stake, it being the soutL-east corner of Updike’s
land. Then they went west to the third stake and corrected and set a
stone east and south of the stake, it being the south~west corner of Up-
dike and the south east corner of the defendant’s land. - Some two or
three days before the foregoing survey was made, my son, the defendant
requested me to go and examine the roud record in the County Clerk’s
office, to ascertain the true location of the road in controversy. I went
and found according to the record in the County-Clerk’s office that said
road was located on & straight line running east and west between section
13 and 24. I went back and related the fact to the defendanf. Some
time before my son (the defendant) fenced in his land he came to me and
told me he did not think the line between section 18 and 24 was right. 1
was present when John Dixon commenced driving.posts for the defend-
ant, ‘my son, and stayed until they drove up to the slough. - My son,the
dofendant was there. He said he would set his fence here for the pres-
ent and as soon as he was able he would have the lines run and set the:

fence where it onght to be.
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The defendant further to maintain the issue on his part, introduced

the witness,
JAMES AYERS, who testified as follows:

I was one of the chain bearers on Otman’s survey. The stones were
taken along in a wagon for corners. Otman run the line through between
sections 13 and 24 (atter having run around the section line of 13 and a
good part of 24.) I saw where Mr. Otman authorized the corner stone at
the south-east corner of Updike’s land set, and saw the defendant and
George Updike and some one else, commence digging a place to set the
stone. We went on ahead to correct the next corner west. I did not
see them place the stone at the half se:tion corner, but the next corner
west was the last corner we had to correct. It was the south-east corner
of the defendant’s land and we stayed there and saw them set the corner
stone where Mr. Otman directed them to do it. Mr. Baker and Mr.
White were present and made no vbjections, and Mr. Baker helped to

take the stone out of the wagon.

The defendant, further to maintain the issue on his part, introduced

the witness
THEODORE WHITTEN, who testified as jollows:

I was one of the chain bearers in Otman’s survey* We first corrected
and set a stake at the N. W. corner of Mr. Twiss’ land. It was set by
the direction of Mr. Otman, the surveyor. The next we set at the half
section, as my recollection serves me. It was a little over a chain inside
and south of the hedge. Mr. Baker was present at the corner. I recol-
lect a stone was sot there. I heard no dissatisfaction expressed: I seen

all the stones after they were set.
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The defendant further to maintain the issue on his part, .inttoduced «

the witness,

GEORGE W. UPDIKE, who testified as follows:

I was present most of the time when Mr. Otman surveyed the-line
in controversy. I was present when Mr. Otman. went back on the ran. .
dom line and corrected the corners. I saw the place where Mr. Otman
directed Mr. Twiss and Wm. S. Hiner to.set a stake and saw them set it.
1 was present and saw the place where Mr. Otman directed us to set a
stone at the half sectivn corner and Hiner the defendant and myself
set it where it was directed to. be put. Mr. Baker assisted either in
getting the stone out of the wagon or setting it, I dont know which. I
was present and saw Mr Otman direct us to set the stone at the corner of
my father and defendant’s land. The defendant, myself and some one else
set it where we were directed to set it. Mr. Otman and Mr. Ayers, Mr,
Whitten and Mr. Hiner (the defendant’s father) and Mr White were pres-

ent and seen the stone set.

The defendant farther to mmaintain the issue on his part, intredueed

the witness,
JOHN McKINSTRY, who testified as follows:

I was patbhmaster 4 years ago this summer. The defendant forbid
my working the road anywhere along his line: The road was not in the-
right place where it ought to be and he did not want it plowed and
scraped up, and I did not work any along where his lund was. The de-
fendant did not work any on that road. I lived on the road running

west to West Jersey:
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The defendant, turther to maintain the issue on his part, introduced

the witness
WILLIAM ROGERS, who festified as jfollows:

I live a half a mile north of the road in controversy. I lived right
on it ten ortwelve years ago. It was 40 feet, more or less, from the
centre of tl.e road to White's house. The line of travel by Hiner's land
varied. It was at different places. There was a place where they went
around the hill that was five or six rods from the fence. White’s 80 was
fenced in # way across east side. The hauling was all north of the tence

sometimes nearer and sometimes further. The old Lridge was inside of

Hiner’s fence. Previous to Hiners fencing, the hill was not worked or

traveled. Hiner fenced in some places over the traveled track. When

I first came there wasa bridge further up the slough, about seven steps
from where the bridge is now. When the defendant fenced he took in
this bridge. I am not positive about a track further up. There was a
log bridge, split timber, and had the appeurance of bee'n worked up a
temporary thing. A year ago last spring I saw a part ofa log in the
slough and tracl.t crossing. I helped Hiner build the fence and helped
to stake it off to drive the posts;: The defendapnt said then that he was
not satistied with the line as it run there, but that he would set it there
for the present, but as soon as he was able he would get it surveyed and
put it where it ought to be. I was there at the time when Mr. Otmarr
surveyed it. Otman’s survey was three years ago. Isaw all the stones
set. L cantsay as Mr. Coalter was present. White helped some where
the corner was between Baker and White. I dontknow if it was worked
or not, before Hiner fenced. I heard Baker tell Jackson Lawrence that
he had some of Updike’s land, but he was willing to pay for it. The

different corners were set by the direction of Mr. Otman the surveyor. 1

dont know where the bridge stood before I moved there. There was a

temporary bridge higher up, and the remains of an old bridge lower

down. Thesame year I moved there, a new bridge was built right where
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it is now. The bridge washed away since. The bridge might have been
put there by public authority and I not known it. I dont know of
Whites helping to putthe stone in or heip take it out of the wagon, I
know he helved some. As I am no surveyor I dont know whether cor

ner was right or not. I made no objoctions to the corner and. said noth-
ing at all upon the subject.

The defendant to maintain the issue on his- partintroduced the

witness

WILLIAM OGLE, who testified as follows:

Brother Howard and myself both moved here in the fall of ’36. My
brother bought three 80s, lying, one quarter on the M. E. of 13, and the
N. half of the S. E. of 13. Early in the spring of '87 my brother got
George A Charles, of Knox County to come aud survey the land for him.
This piece of land was a part of Knox County at that time. Myself and
Mr. Silliman were chain bearers. We commenced surveying at the N.
E. corner of what is now called West Jersey Township, and run south
some two miles to the N. E. corner of section 13. Here we found a
witness tree, thence west a mile to the N. W. of 13 and found a corner.
Thence south a mile Lo the south-west of section 13 and found a corner.
These corners were all plain to be seen. Then we run east 160 rods
and set a stake, and we all looked around for some time but could not
discern any corner. This was early in the spring of 87. The grass was
all burnt offand you could discern an object at quite a distance. I was
interested in finding a corner for my brother’s land and was more
particular than if it had been for myself, and we could discern
nothing that had any appearance of being an original mound. I
was there at that corner over half an hour, Then we run on through to
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the township line, and then we chained a little south and finally found
the corner, after some search. Then we went back to this stake where
we could not find any corner and set a corner, I had no e;i{eriencé in
looking for corners. I did not hear the surveyor say whether he kad
found a corner or not. He said nothing on the subject. I could not see ¢
anything that looked to me like a corner whcre we stoppéd. I do not

swear positively there was no corner; all Isay is I could see none, and f
the Surveyor found none, &

1 the evidence in the case, and thereupon the Court .
half ag follows to 7 A

¥
N
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PEOPLE
V8.
HENRY HINER.

The Jury are instructed on the part of the people, that if they believe -
from the evidence, beyond a reasonable doubt, that the defendant is

guilty in obstructing the road mentioned in the [ndictment, in the mans

ner and form as therein charged, they should find the defendant guilty, -

and so return their verdict, and the Court will fix the punishment.

3 The Jury are instructed that the actual line where the road was
located and surveyed—provided the location was by proper authority—
is the true line of the road, whether the plat and survey filed in the
County Court, shows it to be there or net. And if the Jury believe
from the evidence, that the road in controversy was actually surveyed and
located where it now is, and where the defendant obstructed it, then that

is the true road, although the plat may show it to be in a different place.

[N

% INDioTMENT FOR OBSTRUCTING ROAD. |

"~
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And the said defendant asked the Court to instruct the Jury as fol-
lows to wit:

THE PEOPLE l
The Court instrwcted the Jury on the part of the
HENRK HINER ) defendant as follows:

1 Unless the Jury believe trom the evidence, beyond a reasonable

doubt, that the defendant is guilty in manner as charged in the Indict-
ment, they will find the defendant not guilty; and the prosecution must
pfove every fact necessary to convict the defendant, with the same cer-
tainty that they are bound to prove the main fact of his guilt; and every
fact not thus established maust be dismissed from the minds of'the Jurovs-

If the Jury shall find that any one of the material facts proved is
inconsistent with the defendant’s guilt, then they must find the defénddnt
not guilty.

Tt is admitted by the people that no public’ highway exists at the™
place of the alleged obstruction by preseription,-or the use of the same*
by the people as a traveled way, for twenty years. The Jury therefore
are instructed that unless they believe from the evidence, that the alleged
obstruction was placed in a public highway, legally laid out, and located
and ovened by the proper public authorities they will find the defendant:
not guilty; unless they believe from the evidence that at the-time defend.
ant fenced hisland, le intended to give the land'left ont by him to the
public, and afterwards placed obstructions in the same, as charged in the
Indictment; and his own declarations made by him at the time he so-
fenced along the said alleged highway, are proper evidence to show:
what his intentions were.

4 Unless the Jury believe from the evidence that it has been clearly

proved that the viewers when they surveyed and located the road in cone
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troversy, marked by stakes, mounds er other visible signs or monuments,
the route of said road over the defendant’s land, then the plat, survey and

field notes are the best evidence of its t ue location.
e’ e 3
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Surveyor Otman and Nowlan, is the true and correct line dividing see~
tions 18 and 24, and that the County Commissioners’ Court, in 1845 lo-
cated and established the road in controversy upon the said section line,
Being the centre of such road, and that said defendant did not place any
obstructions within said road so located and established by the County
Court they will find the defendant not gnilty, unless they further believe
from the evidence, that such obstructicns was within a lawful public
highway.

8 If the Jury belicve from the evidence that defendant by mistake, or

in ignorance as to where the true line of the road was at the time he built

his fence, put the said fence along an.old track of public travel, und ex- -

pressed his doubt as to where the true line was, then such actof building
gaid fence, affords no presumption that the defendant acquiesced in the

use of said track as a public highway, or that he intended to dedicate the

same to the publie for a read:

When the Court modified the 5th iustruction by inserting the follow-

ing words, to wit:
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And thereupon the said defendant, by his counsel entered his motion

“ for a new trial, for the following roasons:
BECAUSE,

1st, the Court gave improper instructions upon the part of the people.
2d, because the Conrt modified the 5th instruction asked for by deft.
3d, Leeause the verdict is against evidenee,

4th, because the verdiet is against law.

5th, because the verdict is against both law and evidence.

‘Which said motion, on being considered by the Court, is overruled.

' To the overrnling of which said 1notion, the said defendant by his
counsel then and there excepted, And thereupon the said defendant, by
his council comes and moves the Court for arrest of judgement, for rea-

sons stated in his written motion, as follows:

Stark Co. Circuit,

%0  STATE OF ILLINOIS,
B8.
May special term, A. D. 1863.

Stark CoUNTY,

THE PEOFPLE &C.

V8. } Indictment for Obstructing Road &e.
HENRY S. HINER

i The said defendant again by his eounsel comes and moves the Court

in arrest of judgement,

BECAUSE

There is under the Statutes of the said State of Illinois, no sucl
eriminal offense as that charged in the said Indictment, and
Beeause in a criminal case & general verdict of guilty without refer-
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ying to the particular count in the indictment, cannot be sustained.
Signed CLIFFORD, Atty. for Deft.

Which said motion is overruled by the Court; to the overruling of
which said motion, the said defendant, by his counsel then and there
excepted, and thereupon said Court entered a judgement upon said ver~
dict,and fixed the amount of the fine against said defendant, at one dol-
lar aud costs. To the rendering of which said judgement upen said ver~
dict,said defendant by his counsel then and there excepted, and prays
that this, his bill of exceptions, be signed and sealed by the Judge of the
said Court and made a part of the record of this court, which is done.

Dated Sept. 5th, 1863-
Signed A. L. MERRIMAN. f[L.S,)
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ASSIGNMENT OF ERRORS.

1. General Error.

2. The Court erred in admitting parol evidence to contradict the lo-
cation of the road as stated in the report of the viewers and the
plat and survey.

3. The Court erred in giving the instructions given on behalf of the Peo-
ple.

4. The Court erred in modifying defendant’s instructions.

5. The Court erred in overruling the Defendant’s’ motion in arrest cf
judgment. s

6. The Court erred in overrnling Defendant’s motion for & new trial.

CLIFFORD & INGERSOLL,

Attorneys for Appellant:
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ENDORSEMENT.

Road from Trickle’s mill to Cox’s mill. Reported June term 1.845,

>

Clerk’s Office, County Court.

STATE OF ILLINOIS,
88
} Toulon, Aug. 18, 1863

CouNTY OF STARK.

«

1, Miles A. Fuller, Clerk of the county Court of said County, do
certify that the foregoing is a full, true and correct copy of the report of
the view and location of a road therein described, as appears from the
files of my office. )

In witness whereof, I have hereunto set my hand and affixed the
[L.S.] seal of said Court, this 18th day of August, A. D. 1863.
MILES A, FULLER, Clerk.

-
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CEHXILBIT A,” Referred to in annexsd Bill of Faceptions.

STATE OF ILLINOIS,) ' ‘ _. :
FL RO S HO0g L } sl s w0 oY fareh 94th; 1845,
Stark - CoUNTY. )
I J ohn Berﬁeld a J ustxce of the Pence, in and for the Oounty of
Stark, do certify that on this day personally appeared before me Jesse
Emery, Ellis Dwire,, and, Careou Berfield, and were duly sworn to dis-
charge their duties road viewers of a cer tain road as follows, viz.: Com-
‘mencing at the La Fayette road near Trickle’s mill, and running easterly
to the section line between sections 16 and 21, at the nearest guitable

poiut; thence to follow said line east to interaect the road leading from

Toulon to Prince’s (mill) bridge. Thence on the nearest and best ronte

to a bridge on Indian Creek, on 8. 17; from thence to Cox’s mill.
Given under mny hand and seal, this 24th day of March, 1845.
JOHN BERFIELD. [L.S.]

Justice of the Peace.

<...._-,._
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“EXHIBIT C,” Referred to in foregoing and annexed Bill of Esceptions. . ..

To the Honorable Commissioners of the County of Stark, in the

State of [llinois:

‘Wo the undersigned petitioners would ask of your Honorable body
the location of a Oounty’ road, commencing at the Lafayette road near S-
Trickle’s mill and running easterly to the section line between sections
16 and 21, at the nearest suitable point; thence to follow said line east to
intersect the road leading from Toulon to Prince’s bridge; thence oun the
nearest and best route to a bridge on Indian Creek, on S. 17, from thence
to Cux’s mill. We deem such road to be necessary for the publie good,
and respectfully submit our case to the Commissioners, hoping that (;m'
request may be granted. Dec. 31st, 1844.

Signed by Philander Arnold and 84 others.

ENDORSEMENT.

Petition for Road from S. Trickle’s mill to Toulon road and to Indian
Creek bridge and Cox’s mill; March, 1845. Viewers, Carson Berfield,

Ellis Dwire, Jesse Emery; to meet in two weeks at John Berfield's.

Clerk’s Office, County Court.

STATE OF ILLINOIS,
88"
} Toulon, Aug. 18, 1863,

County OF STARK.

I, Miles A.. Faller, Clerk of the County Court of said county, do cer-
tify that the foregoiug is & true and correct copy of a petition for a road
therein deseribed, as the same appears upon the files in my office.

In testimony whercof, I have hereunto set my hand and aflixed the
[1.S.]  seal of said Court, the date last above written.
' MILES A. FULLER, Clerk.
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“EXHIBIT D. and E,” veferrzd to in ths foregoing-bill of exceptions.

STATE OF ILLINOIS,

Stark County.

County Commissioners’ Court, begun and held at the Court House
in the town of Tonlon, on Monday the third day of March, 1845; present
F. \V. Emery, L. S. Dorrance, and Joseph Palmer, County Com’s, Oliver
Whitaker Clerk and John W. Henderson Sheriff. On Tuesday the 4th
day of March 1843, being the second day of the aforesaid term of the

Court, the following, among other proceedings were had:

On the Petition of Philander Arnold and 34 others, praying for the
location of a new road, commencing on the Lafayette road, near S.
Trickle’s mill and running easterly to the seetion line, between sections
16 and 21, at the nearest suitablo point; thence to follow said line east to
intersect the road leading from Toulon to Prince’s (mill) bridge; thence
on the nearest and best ronte to a bridge on Indian Creek, on S.1T;
from thence to Cox’s mill. And it appearing to the satisfaction of the
Court, that due notice was properly posted up, at least 20 days previous
to the application for the same, and John Finley having deposited with
the Clerk the sum of five dollars, it is therefore ordered by the Ceurt that
Oarson Berficld, Ellis Dwire, and Jesse Emery be appointed viewers ou
the above named route; and that they be required to meet at the honse
of John Berfield Esq., on the third monday Inst., or 8o soon thereafter as

practicable, and proceed to.view the same according to law.
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Exkibit E. STATE OF ILLIN OIS, }
61 58

Stark Coynry.

County Commissioners’ Court, begun and Leld at the Court House
in Toulon, on Monday June second A. D. 1845; present F. W, Ems
ery, L. 8. Dorrance, and J oseph Palmer, County Commissioners, John
W. Henderson Sheriff and Oliver Whitaker Clerk.

Report of a new road from Trickle's mill to Cox’s mill, as aported, by
Carson Berfield, Ellis Dwire and Jesse Emery; accepted and ordered to

. be spread upon the Road Record, and an order to the several Supervis™

ors to open the same, 40 feet wide.

L. 8. DORRANCE, JOSEPH'PALMER:Co. Com’s.

Clerk’s Office, County Court.

STATE OF ILLINOIS, ),
88
& Toulon,. Aug. 18, 1863.

Couxnty or StARE,

I, Miles A. Fuller, Clerk of the County Court withiniand for said
county, do certify that the foregoing is a full, true and correct copy of
the record of the proceedings of the County Commissioners’ Court in re~"
lation to the location of the road therein named, as appears- from the
Record in my office.

In testimony whereof, I have hereunto set my hand and affixed the:
[L.8.] seal of said. Court, the date last aforesaid.

MILES A, FULLER, Clerk,
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B2 “EXHILBIT C,” Referred to in foregoing and anneved Bill of Exceptions.
To the County Commissioners' Court, Stark County.
We the nndersigned, having been appointed by an order of said
‘Court, to view and locate a road commencing at a point near Trickle’s
mill, thence east to a bridge on Indian Creek, thence to Cox’s mill, met
according to order, and proceeded to view and locate the same, as will
more fully appear by the annexed plat and survey.
ELLIS DWIRE,
JESSE EMERY, Viewers.
CARSON BERFIELD.
N. 834° E. 170 Perches.
N. 714 E. 160 £
East 100 ¢
i 320 &
(13 320 (13
« 320 13
Nort 3 “ 5 links
East 213 &
SE R AR B0
N. 56° E. 205 £
N. 85° E- 212 «
N. 11° W. 76 s
N. 8° E. 100 &
N. 15° W 28  «
7 m’s 87 perches
63

Orders made to Supelvisors to open the above named road 40 feet
wide, June 7th, 1845, 1
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STATE OF ILLIN OIAS,}

COUNTY OF STARK.

I, Miles A. Fuller, Clerk of the County Court, within and for said
County, do hereby certify that the foregoing is a full and correct copy -of
the record of the report of the location: of a road therein named, as the
same appears upon the road records of my office.

In witness whereof; I have hereunto set my hand and ofticial
[L. S.] seal, this 18th day of August, A. D. 1863..
MILES A. FULLER, Clerk.

Which said Bill of Exceptions and Exhibits thereto annexed and
forming part of said Bill of Exceptions, is endorsed in the words and

figures following, to wit:

s«Let the time for filing the Bill of Exceptions be extended till the
9th day of September, A.D. 1863.
Signed A. L. MERRIMAN, Judge.”
" Filed in the office of the Clerk of the Stark County OCircuit Court;
this Tth day ofSeptember, A, D, 1863.
i ¥ P. M. BLAIR, Clerk.
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STATE OI ILLINOIS,
N, ”64 BS.

StAark CoyNTY.

I, Patrick M. Blair, Clerk of the Circuit Court, in and for said
Connty, in the State aforesaid, do hereby certify that the above and
foregoing is a full, trne and correct transeript of the files and record of
said Circuit Court, and proceedings had therein, in the cause of the Peo-
ple of the State of Illinois against Henry S, Hiner, (Indictment for ob-
structing road) as the same appears of record and on file in said Circuit
Court. Gty

In witness whereof I have hereunto set my hand and af-
fixed the seal of said Circuit Court, at my office in Tou
[L. S.] lon, in said County, this 15th day of January A. D.
1864.
PATRICK M. BLAIR, Clerk.

» Fee of Clk. Cir. Court for Recerd, advanced by Deft. $16.00

- Printers’ fee on foregoing 5 ) $55.00
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