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State of Fllinois, }
SUPREME COURT, 58
First Grand Division,

v ol he People of the State of Illinois,
To the Sheesff of £ (et v i —County.
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" the Supreme Court, State of Illinois.

EIRS'T GRAND DIVISION,

At HNount Vernon----November Term, A. D, 1861

THE PEOPLE, §C.
for use of Valentine Keyser

vs.

*

Error to Wabask.

e e e e

CHARLES CUQUA, et al. ]

ABSTRACT.

This was an action of debt commenced by plaintifi’s against defendant,
Cagua, as principal, and the other defendants as securities, on the official
bond of said Cuqua as Sheriff of Wabash County.

5]  The declaration sets forth the election of defendant Cuqua, and the

7] execution of the bond in the usnal form, and after setting forth that it
8] was the duty of said Cuqua to execute all process, &c., proceeds as
follows: ““ And said plaintiff's further aver, that under and by virtue of the
laws of this State it became, and was the duty of said Cuqua, so acting and
being such Sheriff as aforesaid, whenever an execution should be placed in
his hands to execute and the same should be by him levied upon personal
property in his said County, and such property should be claimed by any
person or persons other than the defendant or defendants in such executions
so Igvied ; that whenever and wherever any such person or persons not de.
cadants in such execution aferesaid should claim such property so by him,
Chatles Cuqua, levied upon as-the property of such person so claiming the
anid, and should then and there give to him, said Charles Caqua, notice in
- writing of his or her claim aud intention to prosecute the same, it then
andMhere became his duty, as such Sheriff, forthwith to summon a jury of
twelve respectable householders of his County to meet at a place designated
by him, the said Charles Cuqua, so acting as such Sheriff as aforesaid, thesaid
time to be before the dayappointed for thesale of said property, and then and
there proceed to inquire by the oath of said jury whether the right of such
property be in such claimant or not. And said plaintiff’s aver and charge
that heretofore, to wit: on the 13th day of April, 1857, two executions were
issued from the office of the Clerk of the Circuit Court of White County,
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[llinois, directed to said defendant, Cugua, so being Sheriff of. Wabash
County, to execute, the first of said executions numbered 2,196, in favor of
Isaac Keen and Cyprian Preston, trading under name, &c., and against
Washington Wood and John Albeitz—the record of said executions numbered
92,197, in favor of Charles G. Shaw and others, trading, &c., and also against
said Washington Wood and John Albeitz, which said executions came to the
10] “of said defendant, Charles Cuqua, to execute on the 16th day of
April in said year 1857, aforesaid,
2

And said plaintiff ‘s farther aver that afterwards, to wit: on the 2lst

said month of April, 1857, said defendant, Cuqua, so being such
;ﬁb iff as aforesaid, unlawfully and wrongfully levied said executions upon a
‘Eln% e stock of dry goods, groceries, boots and shoes, hats and eaps, hard-
warey queensware, glassware and woodenware, of great value, to wit: of the
value of three thousand dollars, the same then and there belonging to said
Valentine Keyser, for whose use the said People sue, of which the said de-
fendant then and there had notice ; and said defendant, Cuqua, so being
Sheriff of Wabash County, thereupon proceeded to advertise said property
of said Valentine Keyser for sale to satisfy saud executions against said

Wood and Albeitz.

And said plaintiff's farther aver that in pursuance of the Statute in
such case made and provided, said Keyser, for whom the said People sue,
then and there, to wit: ontaeday and year last aforesaid, and before the day
fixed by said Cuqua for the sale of said property, gave to hLim, the said
Cuqua, so being such Sheriff, a notice in writing of the claim of him, the
said Keyser, to the property aforesaid, so by him said defendant Cuqua
levied on, and said Keyser then and there gave said defendant, Cuqua, a
notice in writing of his intention to prosecute such claim to said property
according to law.

11]  And said plaintifi’s further aver that said defendant, Cuqua, so having
notice of the claim of said Keyser of his intention to prosecute the same
unlawfully and knowingly did then and there refuse to said Keyser a trial
of the rights of said property as allowed to said Keyser by law aad as it
was then and there the duty of said Cuqua to do. Whereby said stock of
goods and every part and parcel thereof became, and was wholly lost to said
Keyser. By means whereof and by force of the statute made and provided,
an action hath accrued to said plaintiff’s to demand and have of and from
th e said defendants the said sum of ten thousand dollars above demanded
for the use aforesaid. Yet the said defendants, although often requested so
to do, hath not, as yet, paid the same or any part thereof, but have hitherto
wholly neglected and refused, and still do neglect and refuse to pay the same
for the use aforesaid or any part thereof.”

A The second count of the declaration sets forth the execution of the

} e ;{' bond and daties of the Sheriff's substantially as in the first count, and then
-
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2 pbceeds as follows :

 And said plaintiff's aver that heretofore, to wit: on the 13th day of
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