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Pages 1 and 2.

Pages 2 and 3.

Pages 3, and 4.

Page 5.
Page b

Page 6.

Pages 6 and 7.

Page 7

STAT OF ILLINOLS, SUPRAME COURT.

TO APRIL TERM, A. D., 1858.

APPEAL TROM LA SALLE.

RicHARD PENDERGAST, APPELLANT, 'S. CITy or PERU, APPELLEE,

Abstract of Record.

This was an action originally brought before the Police Ma-
gistrate of the city of Peru by plaintiff below against defend-
ant below, to recover a debt for the violation of an ordinance of
said city, and removed, on appeal, {o Court below.

1st. Bond on appeal from judgment of Policc Magistrate,
filed in the office of the Clerk of La Salle County Circuit Court.

2d. Transcript of docket-of Police Magistrate of proceedings
before him.

8d. Summons issued out of the La Salle County Circuit Court.

4th. Plaintiff moves to dismiss appeal; motion overruled.

5th. Plaintiff again moves the Court to dismiss the appeal,
which motion is sustained.

6th. Defendant excepts to opinion of the Court in dismissing
appeal, and prays an appeal to the Supreme Court, which is
granted.

Tth. Default of defendant set aside and cause iried by the
Court. Issue found for plaintiff and damages assessed.
~ 8th. Defendant prays an appeal to the Supreme Court, which
is granted.

Pages 7, 8, 9, 10, 11, 12,13, 9th. Bill of exceptions as follows:

and 14.

City of Peru, 1111)])01(1—'—Ln Salle County
vs. Circuit Court,

Richard Pendergast. 5 November Term. A. D., 1857.
, Bo it remembered that on the trial of this cause at the No-
vember Term, A. D., 1857, of the said La Salle County Circuit
Court, the said City of Peru, to maintain the 1ssue on its part,
gave in evidence to the Court, both plaintiff and defendant hav-
ing waived a jury, a certified copy of an ordinance of the City
of Peru, having first proved that the same had been published
in a newspaper published in said City of Peru, as required by
the charter of said city, which said certified copy was in the
words and figures following, to wit:
“An ordinance providing for licensing and regulating taverns,

ordinaries, eating houses, and the sale of intoxicating liquors:

“ Be it ordained by the City Council of the City of Peru,

Sec. 1. That it shall not be lawful for any person or persons
to keep tavern, ordinary, or eating house, in the City of Peru,
without first having obtained a license from the City Council
thereof for that purpose, as hereinafter mentioned, under a
penalty of not less than tweunty-five dollars, nor more than one
hundred dollars for each and every day’s violation thercof.

Sec. 2. That it shall not bo lawful for any person or persons
to sell, barter or exchange, any wine, brandy, rum, gin, whisky,
beer, ale, porter, or other vinous, spirituous, malt or fermented
liquors, or any mixture, part of which is spirituous or ferment-
ed liquors without being duly licensed to keep a grocery, for
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the solling of wine, brandy, rum, gin, whisky, beer, ale, porter,
or other vinous, spirituous, malt or fermented liquors, and upon
a violation of this section the person or persons so offending,
shall forfoit and pay for cach offence & sum not less than twen-
ty-five dollars, nor more than one hundred dollars and cost of
suit. Y

Sec. 3. That the City Council of the City of Peru may at
their discretion grant a license to any person or persons to keep
a tavern in said city upon the application of such persons in
writing setting forth the house or place proposed to be occupied
as such tavern, and producing to said Council the Treasurer's
receipt for the sum of ono hundred and fifty dollars for taverns
under the bluff, and ono hundred dollars for taverns on the bluff,
and entering into bond to the City of Peru in the sum of two
hundred dollars, liguidated damages with two good securities,
who shall be free holders in said city to the value of double the
amount of said bond, conditioned to observe all laws and ordi-
nances now in force or that may hereafter be in force, for the
regulating and governing of taverns in said city.

Sec. 4. That the City Council may grant a license to retail
wines, brandy, ram, gin, whisky, beer, ale, porter, or other vi-
nous, spirituous, malt or fermented liquors in any quantity less
than one quart to any person or persons who may apply there-
for upon the applicant or applicants filing a petition in writing
setting forth the particular building or place intended to be oc-
cupied by him or them for that purpose, and producing to the
said Council the Treasurer's receipt for one hundred and fifty
dollars for a grocery under the bluff, and one hundred dollars
for o grocery on the bluff, and entering into a bond to the City
of Peru in the sum of dollars liquidated damages, con-’
ditioned to observe all ordinances and laws now in force, or
that may bein force regulating the retailing of spirituous liquors.

Sec. 5. That the City Council may grant a license for the
purpose of selling at wholsale, wine, brandy, rum gin, whisky,
beer, ale, porter, or other vinous, spirituous, malt or fermented
liquors, in any quantity not less than one quart to any person
or persons who may apply therefor upon the applicant or appli-
cants ‘filing a petition in writing, setting forth the particular
building or place intended to be occupied by him or them for
them for that purpose, and producing to saia Council the
Treasurer's receipt for the sum of onc hundred dollars, and on-
tering in bond in the same manner as proscribed in Sec. 4. Any
person or persons holding a license under this section who shall
soll, barter or exchange any of tho above named liquors in &
less quantity than one :quart, shall be subject to the penalty
contained in Sec. 1st. hereof. j

Sec. 6. Every license granted undor this ordinance shall be
signed by the -Mayor, and attested by the Clerk of the City
Council, and shall have the seal of the city affixed thereto. It
shall be granted for the term ot not less than six months, nor
more than twelve months. The term of license shall determine
upon the 15th day of April in cach year, at which time new
licenses may be granted. The license shall designato tho street,
lane or alley and particulary the house or room wherein such
licensed person or persons shall excercise his or their employ-
ment and shall not authorize the said person or persons to ex-
ercise the said employment at any other or different place than




that thercin described, and shall not be assignable or trans-
ferable.

Skc. 7. If any person or persons having any license under
the provisions of this ordinance, shall suffer or permit any per-
son or persons to drink to excess or drunkenness, or shall per-
mit any person or persons to play at cards, dice, or any other
gamo of hazzard for woney or any other valuable thing, on his
or their premises, the offender or offenders shall forfeit his or
their license, and morcover, shall forfeit and pay to the City of
Peru a fine of not less than five dollars, nor more than twenty
dollars for cach offence.

Skc. 8. It any retailer of wines, brandy, whisky, rum, gin,
beer, ale, porter, or other vinous, spirituous, malt or fermented
liquors, shall keep open his or their shop, store or place of bus-
iness, on Sunday, or entertain any person or persons therein
by selling him, her or them, any of the liquor mentioned in

. this scction, the offender or offenders shall forfeit and pay to

the City of Peru a sum not less than twenty-five dollars, nor
more than fifty dollars for ecach offence, and moreover, forfeit
his or their license.

Sec. 9. That if any person or persons holding a license un-
der this ovdinance, shall sell, barter or exchango any of the
liquors mentioned in Sec. 1st. of this ordinance, to any person
or persons under sixteen years of age or shall entice or harbor
any such minor or minors, in or about his or their house or
premises, he or they shall forfeit and pay to the City of Peru a
sum not less than twenty-five dollars, nor more than one hun-
dred dollars, and shall forfeit his or their license.

Sec. 10 That’if any person or persons holding a license un-
der this ordinance shall permit any rioting, revelling, drunken-
ness, lewd or disorderly conduct in his or their house, or on his
or their promises, or shall keep more than one bar or room for
the sale of spirituous liquors, every such person or persons
shall forfeit and pay for every such offence a sum not less than
ten dollars, nor more than fifty dollars, and forfeit his or their
license.

Sec. 11. Whenever a conviction takes place, or is had before
the Police Magistrate, or any other court, where under this or-
dinance the same works a forfeiture, it shall be the duty of
such court to certify the same to the City Council that they
may take action thereon. '

Sec. 12. That it is hereby made the duty of.the City Mar-
shal, and tho Town and Police Constables, in said City of Peru,
to prosecute all violations of this ovdinance, and in default
thereof any person may complain on oath to the Police-Magis-
trate of such violations, and have the oftender presented as in
other cases.

SEc. 13. That in all cases of conviction under this ordinance
the court or Magistrate shall have the power, and it is hereby
made his duty to sentence the offender or offenders to ime
prisonment in the County jail until fino and costs be paid.

Skc. 14. That in all applications for licenses under . this ox-
dinance, it shall bo the duty of tho City Clerk to decide what
buildings or places are under the bluff, and what upon the bluff.

Skc. 15. An ordinance entitled “an ordinance providing for
the licensing and regulating of groceries,” passed May 9th,
1853, and the subsequent amendments thereto are hereby de-
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clared to be repealed.  And all ordinances in any way conflict-
ing with the provision of this ordinance arc hereby repealed,
but shall not in' anywise release any rights of action received
by said ordinance so repealed or which may have occurred un-
der the samo, nor in anywise release, ov dischargeany suits now
pending,

Passed May 6th, 1856.  Published May 8th, 1856, in Chronicle.

Attest, - M. €. HARMON, Clerk,
STATE OF ILLINOIS,
La Salle County, - SS.
CITY OF PERU.

I, John J. Dowling, City Clerk, do hereby certify that the
above is a true and corrcct copy of an ordinanee entitled as
above, taken from the Ordinance Book of the said aty, now in

my possession, and which I hold by vircw = * my oflice as City
Clerk of said city. g
soieiol: In witness whercof I have L.veunto set ‘my hand

and the seal of the said city th’s ¢ » day of November,
A. D, 1857. Jonx J. Bouw swvg, City Clerk.

o the introduction in evidence of said centified copy the said
defendant, Pendergast, objected, which objection was overruled
by the Court, and said certifizd gopy was read in evidence.

To which decision of the Gourt in overrulifig said objection,
and admitting said certified copy in evidence, the said defend-
ant, Pendergast, then and there excepted.

The said City of Peru also introduced in evidence, the testi-
mony of William H. Foote, who testified that I * was the officer
who served the original summons in this: ase o. said defendant,
Pendergast, who stated at the time that the ¢ity charged so
much for license he (said Pendergast) cor  wof a rd Lo pay.

The said City of Peru also introduced 1, ‘dende, the testi-
mony of Charles Blanchard, who testified t ' he was- present
at the trial of said suit before the Polico Mz isirate, and that
defendant’ Pendergast plead guilty to a violation of the ordi-

William H. Foote being recalled by the plaintiff, testified that
he saw said Pendergast sell liquor between May 8th, A. D.,
1856, and the time of the commencement of said suit before tho
Police Magistrate.

No other or further testimony was given or offered in this
suit. And thereupon the said Court found the issue in favoi of
the plaintiff, and that the defendant owed to and unjustly de-
tained from the plaintiff the sum of one hundred dollars.

Whereupon the defendant by D. L. Hough, his attorney, en-
ters a motion herein, to sct aside tho aforesaid finding for a new
trial herem by reason of the said finding being against the law
of the case and not warranted by the evidence.

But the Court overruled said motion and gave judgment
against the said defendant, Pendergast.

To which decison of said Court in overruling said motion to
set aside the aforesaid finding, and to grant a new trial and
rendering a judgment against the said defendant, the counsel
for said defendant, Pendergast, then and there excepted, and
prayed that this bill of exceptions may be signed, scaled, and
made a part of the record, which is done.

M. E. HOLLISTER, Judgoe, &e. 4 SEAL. |-
10th. Appeal Bond.

The errors assigned are :
1st. The Court erred in overruling motion of defendant be-

low for a new trial.

2d. The Court erred in overruling motion of Jefendant below
in arrest of judgment.

3d. The Court orred in rendering judgment for plaintiff be-
low, the same not being warranted by law and against the cvi-
dence.

4th. The Court erred in rendering judgment in damages
against defendant below, the action being in debt.

HOUGH & BASCOM
Attornies for Appellant.
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Pages1 and 2.
Pages 2 and 3.
Pages 3, and 4.
Pago 5. "

Page 5

Page G.

Pages 6 and 7.

Page 7

STATE OF [LLINOIS, SUPREME GOURT,

TO APRIL TERM, A. D., 1858.

APPEAL FROM LA SALLE.

RicHARD PENDERGAST, APPELLANT, 18, CITY OF PERU, APPELLEE,

Abstract of Record.

This was an action originally brought before the Police Ma-
gistrate of the city of Poru by plaintiff below against defend-
ant below, to recover a debt for the violation of an ordinance of
said city, and removed, on appeal, to Court below.

1st. Bond on appeal from judgment of Polico Magistrate,
filed in the office of the Clerk of La Salle County Circuit Court.

2d. Transcript of docket of Polico Magistrate of proceedings
before him,

3d. Summons issued out of the Lia Salle County Circuit Court,

4th. Plaintiff moves to dismiss appeal ; motion overruled.

5th. Plaintiff again moves the Courtto dismiss the appeal,
which motion is sustained.

6th. Defendant excepts to opinion of the Court in dismissing
appeal, and prays an appeal to the Supreme Court, which is
granted,

Tth. Default of defendant set asido and cause tried by the
Court. Issue found for plaintiff and damages assessed.

8th. Defendant prays an appeal to the Supreme Court, which
is granted,

Pages 7, 8, 9,10, 11,12, 13, 9th, Bill of exceptions as follows:

and 14.

City of Peru, ldppeal—La Salle County
vs. Circuit Court,
- Richard Pendergast. 5 November Term. A. D., 1857.

Bo it remembered that on the trial of this cause at the No-
vember Term, A. D., 1857, of the said La Salle County Circuit
Court, the said City of Peru, to maintain the 1ssue on its part,
gave in ovidence to the Court, both plaintiff and defendant hav-
ing waived a jury, a certified copy of an ordinance of the City
of Peru, having first proved that the same had been published
in a newspaper published in said City of Peru, as required by
the charter of said city, which said certified copy was in the
words and figures following, to wit:

“An ordinance providing for licensing and regulating taverns,
ordinaries, cating houses, and the salo of intoxicating liquors;

“ Bo it ordained by the City Council of the City of Peru,

Skc. 1. That it shall not be lawful for any person or persons
to keep tavern, ordinary, or eating house, in the City of Peru,
without first having obtained a license from the City Council
thereof for that purpose, as hereinafter mentioned, under a
penalty of not less than twenty-five dollars, nor more than one
hundred dollars for each and every day's violation thereof.

Sec. 2. That it shall not bo lawful for any person or persons
to sell, barter or exchange, any wine, brandy, rum, gin, whisky,
beer, ale, porter, or other vinous, spirituous, malt or fermented
liquors, or any mixture, part of which is spirituous or ferment-
cd liquors without being duly licensed to keep a grocery, for
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the selling of wine, brandy, rum, gin, whisky, beer, ale, porter,
or other vinous,‘spii'ituons, malt or fermented liquors, and upon
a violatioh of this section the person or persons so offending,
shall forfeit and pay for cach offence & sum not less than twen-
ty-five dollars, nor more than one hundred dollars and cost of
suit.

Skc. 3. That the City Council of the City of Peru may at
their diseretion grant a license to any person or persons to keep
a tavern in said city upon the application of such persons in
writing setting forth the house or place proposed to be occupied
as such tavern, and producing to said Council tho Treasurer’s
receipt for the sum of ono hundred and fifty dollars for taverns
under the bluft, and ono hundred dollars for taverns on the bluft,
and ontering into Dbond to the City of Peru in the sum of two
hundred dollars, liquidated damages with two good securities,
who shall be freo holders in said city to the value of double the
amount of said bond, conditioned to observe all laws and ordi-
nances now in force or that may hereafter be in force, for the
regulating and governing of taverns in said city.

Skc. 4. That the City Council may grant a license to retail
wines, brandy, ram, gin, whisky, beer, ale, porter, or other vi-
nous, spirituous, malt or fermented liquors in any quantity less
than one quart to any person or persons who may apply there-
for upon the applicant or applicants filing a petition in writing
setting forth the particular building or place intended to be oc-
cupied by him or them for that purpose, and producing to the
said Council the Treasurer’'s receipt for ono hundred and fifty
dollars for a grocery under the bluff, and one hundred dollars
for a grocery on the bluff, and entering into a bond to the City
of Peru in the sum of dollars liquidated damages, con-
ditioned %o observe all ordinances and laws now in force, or
that may bein force regulating the retailing of spirituousliquors.

Skc. 5. That the City Council may grant a license for the
purpose of selling at wholsale, wine, brandy, rum gin, whisky,
beer, ale, porter, or other vinous, spirituous, malt or {fermented
liquors, in any quantity not less than one quart to any person
or persons who may apply therefor upon the applicant or appli-
‘cants filing a petition in writing, setting forth the particular
building or place intended to be occupied by him or them for
{hem for that purpose, and producing to saia Council the
Treasurer’s receipt for the sum of one hundred dollars, and en-
tering in bond in the same manneras prescribed in Sec. 4. Any
person or persons holding a license under this section who shall
sell, barter or exchango any of tho above named liquors in &
less quantity than one quart, shall be subject to the penalty
contained in Seec. 1st. hercof. ;

Sec. 6. Every liconse granted'undcr this ordinance shall be
signed by the Mayor, and attested by the Clerk of the City
Council, and shall have the seal of the city affixed thereto. It
shall be granted for the torm of not less than six months, nor
moro than twelye months. The term of license shall determine
upon the 15th day of April in cach year, at which time new
licenses may be granted. The license shall designate the street,
lane or alley and particulary the house or room wherein such
licensed person or persons shall excerciso his or their omploy-
ment and shall not authorize the said person or persons to ex-
citise tho said employment at any other or different placo than




that thercin deseribed, and shall not be assignable or trans-
ferable.

Skc. 7. If any person or persons having any licenso undor
the provisions of this ordinanee, shall sufter or permit any per-
son or persons to drink to excess or drunkenness, or shall per-
mit any person or persons to play at cards, dico, or any other
game of hazzard for wmoney or any other valuable thing, on his
or their premises, the offender or offenders shall forfeit his or
their license, and moreover, shall forfeit and pay to the City of
Peru a fipe of not less than five dollars, nor more than twenty
dollars for cach offence.

Skc. 8. It any retailer of wines, brandy, whisky, rum, gin,
beer, ale, porter, or other vinous, spirituous, malt or fermented
liquors, shall keep open his or their shop, store or place of bus-
iness, on Sunday, or entertain any person or persons therein
by selling him, her or them, any of the liquor mentioned in
this scetion, the ofiender or offenders shall forfeit and pay to
the City of Peru a sum not less than twenty-five dollars, nor
more than fifty dollars for cach offence, and moreover, forfeit
his or their license.

Skc. 9. That if any person or persons holding a license un-
der this ordinance, shall sell, barter or exchange any of the
liquors mentioned in See. 1st. of this ordinance, to any person
or persons under sixteen years of age or shall entice or harbor
any such minor or minors, in or about his or their house or
premises, he or they shall forfeit and pay to the City of Peru a
sum not less than twenty-five dollars, nor more than one hun-
dred dollars, and shall forfeit his or their license.

Sec. 10 That if any person or persons holding a license un-
der this ordinance shall permit any rioting, revelling, drunken-
uess, lewd or disorderly conduct in his or their house, .or ox his
or their premises, or shall keep more than one bar or room for
the salo of spirituous liquors, every such person or persons
shall forfeit and pay for every such offence & sum not less than
ten dollars, nor more than fifty dollars, and forfeit his or their
license.

Ske. 11.  Whenever a conviction takes place, or is had befare
the Police Magistrate, or any other court, where under this or-
dinanes the same works a forfeiture, it shall be the duty of
such court to certify the same tothe City Coungil that they
may take action thereon.

Sge.12. That it is hereby made the duty of the City Mar-
shal, and the Town and Police Constables, in said City of Pern,
to prosecute all violations of this ordinance, and in defanlt
thereof any person may complain on oath to tho Police Magis-
trate of such violations, and have the oftender presented as in
other cases.

Sgc. 13. Thatin all cases of conviction under this ordinance
the court or Magistrate shall have the power, and it is hereby
made his duty to sentence the offender or offenders .to ime
prisonment in the County jail until fine and costs be paid.

Skc. 14, That in all applications for licenses under -this or-
dinance, it shall be the duty of the City Clerk to decide what
buildings or places are under the bluff, and what upon the bluff.

Skc. 15. An ordinance entitled “an ordinance providing for
tho licensing and regulating of groceries,” passed May 9th,
1853, and the subsequent amendments theroto are hereby de-
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elared to be repoaled.  And all ordinances in any way conflict-
ing with the provision of this ordinance are hereby repealed,
but shall not in anywise release any rights of action received
by said ordinanceso repealed or which may have occurred un-
der the same, nor in anywise releasc, or discharge any suits now
pending.

Passed May 6th, 1856. Published May 8th, 1856, in Clronicle.

: Attest, . M. C. HARMON, Clerk.
STALE OF ILLINOIS,
La Salle County, SS.
CITY OF PERU. ’

I, John J. Dowling, City Clerk, do hercby certify that the
above is a true and correct copy of an ordinance entitled as
above, talken from the Ordinance Book of the said city, now in,
my possession, and which I hold by virtue of my office as City
Clork of said city.

g In witness whercof I have hercunto set my hand
& and the seal of the said city this 9th day of November,
A.D., 1857. Jonx J. Dowring, City Clerk.

To the introduction in evidence of said certified copy the said
defendant, Pendergast, objected, which objection was overruled
by the Court, and said certified copy was read in evidence.

To'which decision of the Court in overruling said objection,
and admitting said certified copy in evidence, the said. defond-
ant, Pendergast, then and there excepted.

The said City of Peru also introduced in evidence, the testi-
mony of Witliam H. Foote, who testified that he was the officer
who served the original summons in this case on said defendant,
Pendergast, who stated at tho time that the city charged so
much for license he (said Pendergast) could not afford to pay-.

" The said City of Peru also introduced in evidence, the testi-
mony of’ Charles Blanchard, who testified that he was present
at the trial of said suit before the Polico Magistrate, and that
dofendant Pendergast plead gnilty to a violation of the ordi-
nance. :

William II. Foote being recalled by the plaintifi) testified that
he saw said Pendergast sell liquor between May 8th, A. D.,
1856, and the time of the commencoment of said suit before the
Police Magistrato.

No other or further testimony was given or offered in this
suit. And thereupon the said Court found the issue in favor of
tho plaintiff, and that the defendant owed to and unjustly de-
tained from the plaintiff the sum of one hundred doliars.

Whereupon the defendant by D. L. Iough, his attorney, en-
ters a motion herein, to set aside the aforesaid finding for a new
trial herem by reason of the said finding being against tho law
of the ease and not warranted by the cvidence.

But the Court overruled said motion and gave judgment
against the said defendant, Pendergast.

To which decison of said Court in overruling said motion to
set asido the aforesaid finding, and to grant a new trial and
rendering a judgment against the said defendant, the counsel
for said defendant, Pendergast, then and there excepted, and
prayed that this bill of exceptions may be signed, sealed, and
made a part of tho record, which is done.

M. E. HOLLISTER, Judge, &c. { SEAL. |

(
10th. Appeal Bond.

The errors assigned are :
Ist. The Court erred in overruling motion of defendant be-
low for a new trial. .
2d. The Court erred in overruling motion of Jefendant below
in arrest of judgment.
3d. The Court erred in rendering Judgment for plaintiff be-
how, the same not being warranted by law and against the evi.
ence.
4th. The Court erred in rendering judgment in damages
against defendant below, the action being in debt.
HOUGH & BASCOM
Attornics for Appellant.
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