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IN' SUPREME COURT OF ILLINOIS,

APRIL TERM,

A. D. 1859,
JAMES MITCHELL and
HOLDEN PUTNAM, :

Appellants,

Vs, .
JAY THOMAS, .
Appeliee. |,

¥ Appealfrom. the Stephensan Circuit, Court.

4 . On the 12th Novemper, 1857, the appellee, Jay Thomas, filed his petition,
in the Stephenson County Circuit Court, toestablish a Mechanics’ Lién, and
summons was issued to John K. Brewster, James Mitchell, Holden Putman,

Alexander Neely, Joseph B, Smith, John A Clark, Danjel S. Brewster, and’
Homer. N, Hibbard. '

4  The petition sets forth that appellee made a written, confract, dated Febru-
ary 14, 1857, with J, K. Brewster, whereby he agreed. to furnish materials,
and do the work for plastering a hotel building for sajd Brewster, situated
onlots 5, 6,and, 7, block 56, in the city of I'reeport—Brewster to pay for said

5, work and materials certain prices stipulated in the contract.

6 At the date of the contract, saidl Byewster. was, the owner in fee of - said:
lots on which he was erecting a brick hotel.

7 In pursuance of the contract, appellec rogeeded to,
rials as fast as the condition of the buildjng would: admit, to. the amount of
$6,765 25, by the 9th, November, 1857, at which time the work was com-.

8 pleted, and the balance unpaid became due to appellee by the terms of the
contract.

9, _ March 22d, 1856—Brewster and his wife conveyed said lots 5 and 6 to,
. Joseph B. Smith, in trust to secure to James Mitchell & Co. the sum of $5000,
said trust deed also embyacing lots 3,4 and 5, in block 51, in T'reeport, and,
being dated 11 months before the date of appellee’s contract and sometime,
prior to the commencement of said hotel,
10 The deed was recorded, March 26, 1858,

July 5th, 1856—DBrewster and his wife execufed: a deed of trust to H. N. .
Hibbard, conveying to him said lots 5 and 6, to secure to.John A. Claxk the
sum of $15,000 00, but the deed was nof recorded until September 8, 1856,
November 4th, 1857—Brewster assigned his property to John A. Clark
and Daniel S. Brewster for the benefif of his creditors, but appellee refused to,
accept the terms of the assignment. * The deed of- assignment was recorded
November 5, 1857.

11  Prayerof the petition—That the lien, oy incumbrance under s

~ tosaid J. B. Smith should be limited to the value of said lots 5,and 6 at the

date of the deed, and to such proportion of said sum of' $5,000-00.as the value,
of said lots then bore to the value of said other lots 8, 4 and &; that the lien,
under said trust deed to H. N. Hibbard be limited to the value of theland at
thedate of appellee’s contract; and that said trust deeds be sct aside so as

12 not to interfere with appellants’ lien. Usual prayer for progess, &c.

13 I N. Hibbard, defendant, filed his answer Dec. 19, 1857, claiming that

fugnish, work and mate-,

aid trust deed; '
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said trust deed was executed to him by said Brewster to secure a loan of $15,-.
000 00, made by him for which he executed his three promissory notessigned

14 by himself as principal, and James Mitchell, Chancellor Martin, Henry
Strohm, H. H. Penniman, John Black, J. O. Taylor, Jared Sheets, Thompson
Wilcoxen, John Coates, Hiram Bright, John Hoebel, G. M. Clayton, Francis
TFoley, A. W. Rice, A. T. Green, I. C. Stoneman, Thomas Coltman, John P.
Byerly, Wm. M. Buckley, John S. Emmert, Holden Putnam, S. D. Clark,
John Wade, J. B. Snyder, Tobias Engle, A. C. Hunt, Charles Rosenstiel,
Hollis Jewell, F. P. Kohler, James B. Childs, George Purinton, Thomas J.
Turner, M. Hettinger, O, Taylor, E. H, Hyde, J. Reigard, I. W.'S. Brawley,
and Rudolph Brubacher as sureties, payable to the order of John A. Clark,
with interest at ten percent. per annum, and to become due respectively in
the years 1860, 1861, and 1862, and no part of either principal or'interest has

15 been paid. Denies that there is due to appellee, on his contract, more than
$1,000 00  Avers that appellee’s clain extends to a large part of the build-
ing covering ground not included in said trust deed, and also, that Brewster
had expended a large amount in the erection of the building prior to appel-.

16 lee’s contract; and that the lien of the trust deed attached to the entire value

17 of the property af the date of the contract. Claims that the improvements,
&c., on lot 7, not embraced, in said trust deed should first be applied to satis-
fgf appellee’s claim, and thatlots 5 and 6 should be applied to satisfy said trust

eed,

19.  Joseph B. Smith filed his answer December 19, 1857, stating thatJ. K.
Brewster made his note and trust deed «s stated in the petition, to secure the.
payment of §5,000-and interest, dated March 22d, 1856, for borrowed money;,

20 that there was due on said note $5,868 03, Denies Brewster’s indebtedness.
to appellee for work and materials exceeding $1,000. Denies appellee’s lien.
on lots 5.and 6, because the work and materials furnished by him were put
into an entire building covering said lots and other ground ; also, that a large
amount had been expended by Brewsterin constructing the building before

21 appellee’s claim accrued. Insists that appellee’s lien shall be subject to ap-.

 pelants’lien ; and also, that it be first satisfied out of that part of the building
covering other ground than that contained in said deed of trust. '

23  Replication to answer of Smith and Hibbard, filed January 4, 1858.

Default of defendants, Neely, John K, Brewster, Mitchell, Putnam, D. S.
Brewster, and John A. Clark entered. ‘ ‘

24  Cause submitted to the court for trial, J anuary 6, 1858.

January 12, 1858, Chancellor Martin and 34 others filed their petition
and affidavit, to be'made parties; the court made an order admitting the pe-,

25 titioners to become parties, and that they file their bill or answer next morning,.

26 _ January 12, 1858, said Chancellor Martin, Henry Strohm, H. IT. Penniman,
John Black, John 0. Taylor, Jared Sheets, Thompson Wilcoxen, Jno. Coats,
Hiram Bright, John Hoebel, G. M. Clayton, Asahel W. Rice, Abraham 7.
Green, Isaac C. Stoneman, Thomas Coltman, John P. Byerly, Wm. M. Buck-.
ley, J. S. Emmert, S. D. Clark, John Wade, J. B. Snyder, Tobias Engle, A.
C. Hunt, Charles Rosensticl, Hollis Jewell, . P. Kohler, J. B. Childs, Geo.
Purinton, T. J. Turner, Matthias Hettinger, Oscar Taylor, E. H. Hyde, J.
Reigard, F. W. S. Brawley, and Rudolph Brubacher, filed their petition, set-.
ting forth that June 26, 1859, J. K. Brewster made his three promissory
notes for $5,000 each, payable to the order of John A. Clark, one to become.
due August 1st, 1860, one September 1st, 1861, aud the other October 1st,
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26 1862, at ten per cent. interest, payable semi-annually.  To,secure the pay-.
ment of said notes, said Brewster executed to II. N. Hibbard, a trust deed,

27 dated July 5, 1856, of said lots 5 and 6, said notes being signed by all the
parties except Brewster, as sureties to enable him to raisg money to go on in
the erection of said hotel. That Mitchell and Putnam were the active zgcnts in
getting the notes signed and the notes were delivered to them to negotiate.—
Putnam, one of the firm of Mitchell & Co., to induce the parties to sign the
notes represented to them that the lots 5 and 6, were good security for the
notes; that the said lien of Mitchell & Co. should be removed, from the lots,

28 and that they were or should be free from incumbrance, and that the notes
should not be disposed of until the property was thus clear, so as to indem-.
nify them against any loss.

29  Mitchell & Co. negotiated the notes in N. England, and the money was all,
applied in the crection of said hotel.

Noyember 4, 1857—J. K. Brewster made an assignment, and conveyed
said lots 5 and 6,and all his property to John A. Clark and Daniel S. Brewster.,
Said lots are worth not over $8,000, and the petitioners have no other security.

Twenty-two suits for mechanics’ lien are now pending in said Circuit Court
against said premises, amounting in the azgregate to abput $16,000.

32  Brewster is insolvent, and Mitchell & Co. are seeking to establish a prior
lien under said trust deed. The other property covered by said trust deed
is nearly sufficient to satisfy the said claim of $5,000 of Mitchell & Co.,

Prayer—To be made parties tocontest the right of James Mitchell & Co..
to have a_prior lien,

33  Petition sworn to by Thompson Wilcoxen and three others,

January 12, 1858—John W. Shaffer and Louis I. Burrill filed their peti-
tion in the cause and by order of the court, were made parties.

34 Their petition set forth that priorto August, 1856, they were partners with
J. K. Brewster, and became indebted to James Mitchell & Co. to $2,400, and
to J. C. Howe& Co. to $2,700, that previous to their dissolution in August,
1856, Brewster agreed to assume and pay said debts,

84 In October, 1857, Brewster executed a trust deed in favor of Mitchell &

35 Co., to secure said sum of $§2,400; and at that time Brewster had plenty of
property to indemnify petitioners, but soon after became insolvent.

At the September Term, of said Circuit Court, judgment was rendered in,
favor of said Howe, against Brewster and petitioners, for $2,702 18, onwhich,
execution was issued beforc Brewster executed said trust deed, but at that
time he had other real estate in Carroll and Jo Daviess counties, which mjght
have been made subject to the lien of said execution, had not the parties.all
relied upon the sufficiency of the other liens. ;

36  DPetitioners will suffer loss if any part of the claim of Mitehell &, Co., se-.
cured on said lots 5 and 6, is to be made ont of said other lots. Petitioners
were not aware of any incumbrances as mechanics’ liens.

. Prayer—to be made parties and to make answer.

87  January 13, 1858—Thomas J. Turner filed his answer in said cause, claim-
ing that moneys arising from the sale of said hotel, should be first applied to

38 satisfy said indebtedness secured by said trust deed to said H. N. L ibbard,
for reasons substantially as stated above, in the petition of Chancellor Martin
and others. Sworn to.

45 J; anuary 18, 1858—J. W. Shaffer and L. . Burrell filed their answer sub-,

45 stantially as their petition as above. Sworn to.

tl
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52  January13, 1858—Thompson Wilcoxen, J. O. Taylor and 21 others above

named, filed their answer substantially th
62 Sworn to, i
63  January 14, 1858—Holden Putnam filed his answer in the cause, stating
that he was a member of the firm of James Mitchell & Co., and tha: said J,
K. Brewster executed his deed of trust to J. B. Smith, March 22, 1836, to
secure $5,000 then due to Mitchell & Co.; that at that time said lots 5 an

) t ] st and 6
were considered sufficient security for that sum, and it was understond by

€ same as their petition above.—

64 the parties that the other lots, 8, 4and 5, were merely nominal, Admits tho
indebtedness of Brewster to appellee, and that he exccuted a deed of trust ta
H. N. Hibbard as stated, but denies making any representation, or doing any

65 act to give said incumbrance priority over the lien in favor of Mitchell & Co,
Denies having represented said premises as free from incumbrance, Avers
that the notes were signed in pursuance of a plan of many citizens of Free-

ort to assist Brewster to complete said hotel, as a matter of public interest,

66 but denies making any agreement or offering any inducement to get any
persons to sign said notes: he had no interest or agency in the matter, other
than in common with citizens of Freeport. Adumits that it was understood

67 that Brewster agreed to remove said incumbrance as set forth in his written
agreement, lixhibit “ A.” Does not believe that any of the makers of said
notes ever thaught of Mitchell & Co, releasing their said security until paid

68 by Brewster. Denies that he, or Mitchell & Co, ever promised or agreed to
release said security, but admits that he and other signers of the nates expect-
ed that Brewster would pay and satisfy the same, as he had agreed, At that
time he helieved the premises sufficient seeurity to protect the signers of said
notes, but of that they could judge as well as appellant. Denies ever having

69 agreed to hold said notes until said incumbrance was removed. Admits that
said hotel premises are not worth enough to satisfy all the incumbrances;
that said lots 8, 4 and 5 may be worth about $8,000, but that Mitchell & Co,
are entitled to the benefit of their lien under the said trust deed to L. W.
Guiteay, to secure 3,500, which said Brewster had owed them for a long
time. Answer sworn to.

70  ExmBIT “A.—Agreement of J. K. Brewster with I, Putnam and others,
sureties on said notes, that Brewster will expend the §15,000 in the erection
of said hotel; for every $8,000 of said sum he will advance $1,000 of other
funds of his own, and will pay off all incumbrances on the premises, o as to
male the trust deed to Hibbard the first lien; said $15,000 fund to be de-
posited with Mitchell & Co., so as to secure the faithful application of it tq
the erection of the hotel,

72 January 14, 1858—James Mitchell filed his answer substantially the same
as I, Putnam’s,

76  January 14, 1858—The counsel for appellee and for plaintiff in all of said
suits, except to the decision of the court, in_admitting said C, Martin and
others to become parties, and also in overruling their motion to suppress the
answers of James Mitchell and Holden Putnam,

77 January 15, 1858—Anppellee filed his replications to all the answers,

18 By stipulation, all the issues are submitted to the court.

On motion of appellant, the court gave him leave to amend his petition sa
as to malke Jabez C. Howe, Geo. O. Hovey, S. K. Payson, J. B. Hutchinson,
C. H. ?alton and Jacob Wendell, Jr., parties, and that publication of notice
be made, :
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g1 January 26, 1858—Appellee filed his amended petition, setting forth that
said Jabez C. Howe and others recovered judgment in said circuit court,

September 25, 1857, for $2,702 18, against said J. K. Brewster, Shaffer and

82 Buurell, and that it is unsatisfied. = At the same term said Howe obtained
judgment in the same court against said Brewster, for $617 88, the same re-
maining unsatisfied.

Said _judgments were subsequent to the attaching of said appellec’s lien,
and he believes they have been paid and satisfied, though they are apparently
liens on Brewster's property. :

83  Prayer—that sni(% Howe and others he made parties to said suits, and that
the liens of said judgments be set aside, so s not to interfere with appellee's
lien, §

84 At the term of April, (April 7, 1838,) appellee filed certificate of publica-
tion of notice, as to said Howe and others, and his bill was taken for confessed

86 as against them.

87  Decree, finding the amount due to appellee from Brewster’to be $1,206 85,
on contract made June 1st, 1857, and that the cause be referred to the mas-
ter, to take proof of the amount of incumbrance on the premises, the amount
of mechanric’s liens, the value of the land before the erection of the building,

88 the value of the building and the interest of the petitioner in the premises.

89 At December term, 1858, the master filed his report, showing the incum-
brances on the land, as follows:

On the trust deed to J. B. Smith, in favor of Mitchell & Co., 56,383 33
@ e TN, Hibbard, for C, Martin and 87 others, 22,500 00
The first conveying the one half of lots 5 and 6, block 56; the other the

whole of said lots,

The whole amount of mechanics® liens on said premises is $17,206 28; and
allowing interest of $1,235 49, making the total 318441 79.

The easterly half of said lots was worth 84,500 00

90

The westerly half of said lots was worth 3,000 00
That part of lot seven covered by said building was worth 750 00

Total value of the ground, A$8,250 00
The value of the building covering lots 5 and 6, 36,450 00
The value of the building covering lot 7, 7,050 00

Total value of the building, é43,500 00
Amount of Appellee’s claim, $1,206 35,

Schedule “ A" of the master’s report contains the testimony of Harvey
McLenehan, estimating the cost of the building at $40,000 to $45,000.
David Hengst estimates the value of lots 8, 4, 5, in block 51, on

the 22d March, 1856, at 34,500
The easterly half of lots 5 and 6, was worth $150 per foot (30 ft.) 4,500
The westerly ¢ & & & 100 £ “ 3,00

Total value of said ground, S7,500

Jesse B. Snyder estimates that part of lot 7 covered by part of
said building, to have been worth at the time the building was @
commenced, 3750 00
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Alexander Smith estimated the cost of the part of the building

on lots 5 and 6, at $35,000
That part on lot 7, at 7,050
Making the total cost, exclusive of the land $43,500

Alexander H. Stone estimates the lots 5 and 6 to have been worth in June,
1856, $6,000—the half on the street $4,000, and the other half $2,000.
95  George Maynard estimates twenty of the signers of said notes to be worth
$476,000. )
95 = S. D. Clark estimates the lots 5 and 6 ta have been worth, at the erection
of the hotel, $9,000—the half adjoining the street was warth $175 per foot
5,250.
96 i SeHEDULE B "—The trust deed from J, K, Brewster and wife, to J. B.
Smith, dated March 22, 1856, conveying the north’c.astel'ly half of lots 5 and
6, in block 56; also, lots 8, 4 and §, in block 51, in Freeport, to secure to
James Mitchell & Co. the payment of $5,000, and interest at ten pex cent. in
eight months from the date. Recorded March 26, 1856, "
98 SoHEDULE “C.—The trust deed from Brewster and wife, to H. N. Hib-
bard, dated July 5, 1856, conveying said lots & and 6, to secure to J'Ohl} A.
Clark the payment of $15,000 on nates executed by Brewster as principal,
and James Mitchell and 37 othars as sureties, due August Ist, 1860, Septem:
99 ber 1st, 1861, and October 1st, 1862, with interest at ten per cent. Recorded
SeEtcmber 8, 1856.
0

100 ScEEDPULE “D."—Note to Mitehell & Co. for $5,000
Amount due, 9,383 33
Schedule “E "—notes to John A, Clark, for $15,000
Amount to be due at maturity, 22,500
Schedule “ I "—showing the different suits pending to establish mechan:

ics’ liens.

H. C. Childs, date of contract, July 1, 1856; work completed }_Tove:nber
9,1857. Amount due, $6,622 64; interest, 3451 43. Total, §7,073 07.

Thomas Coltman, date of contract July 1,1856; work completed Septem-
ber 15, 1857 ; amount due, §1,882 17; nterest, 3145 24. Total, $2,027 41.

Jay Thomas, date of contract February, 1857; completed November 9,
1857 amount due, 81,206 85 ; interest, $82 03 ; Total $1,288 38. .

H. H. Upp, date of contract July 1, 1856 ; completed November 12, 1857;
amount due, $757,93; interest, $50 78, Total, $808 71. 2

101 Dennard Shockley, date of contract July 1, 1856 ; completed October 15,

1857 ; amount due, $585 00; interest, $40 12. Total, $625 12.

G. M. Clayton, date of contract February 16, 1857; completed October
16, 1857 ; amount due, $1,274 98 ; interest, $91 79. ~Total, $1,366 72.

J. A. Bigelow, dateof contract October 1, 1857 ; completed November 6,
1857 ; amount due, $635 03 ; interest, 343 81. Total, 3678 84.

J. B. Hazen, date of contract December, 1856 ; completed October 7, 1857T;
amount due, $128 82; interest, 9 46. Total, $138 28.

101  J. and R. Clark, date of contract September, 1857 ; completed November

12, 1857 ; amount due, §916 05; interest, $61 97. Total, $978 02.

L. Schuerman, date of contract June 1, 1837; completed September 1,
1857 ; amount due, §187 50 ; interest, 10 86. ‘T'otal, $148 36.

James Brown, date of contract April 1, 1857 ; completed September 1,
1857 ; amount due, $1,166 62; interest, $92 16; Tofal, 1,258 78,
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L. G. Hale, date of contract October 2, 1856 ; completed Aucus 5T 3
amount due, $353 16; interest, $29 76. ‘Total, $38.1‘), o August 1, 1857 ;
L. G Hale, date of contract August 3, 1857 ; completed October 20, 1857;
amount due, $82 92; interest, 5 88. Total, $88 80.
Geo. W. Prickett, date of contract July 23,1857 ; completed July 27
1857 ; amount due, $85 00 ; interest, $7 22. Total, $92 29, :
102  John Schmidt, date of contract June 15, 1857 ; completed November 15
1857; amount due, $120 40 ; interest, $8 06. Total, $128 46. ’
Wm, B. Boynton, date of contract May 1, 1856; completed November
15, 1857 ; amount due, $400 00; interest, $32 40. Total, $432 40.
S. Anstien, date of contract September 8, 1856; completed September 15
1857 ; amount duc, §72 41; interest, $5 57. Total, $g7 98. f
John Wolfinger, date of contract July 10, 1856; completed June 18, 1857;
amount due, $42 87 ; interest, $3 75. Total, 346 12.
J. Tippery, date of contract September 15, 1856 ; completed October 1,
1857; amount due, 379 80; interest, §7 28. Total, 87 08.
A Trick, date of contract May, 1856; completed July 30, 1857 ; amount
due, $167 42 ; interest, $14 06. Total, $181 48.
J. S. Emmert, date of contract May 7, 1857, completed October 8, 1857 ;
amount due, $273 384 ; interest, $19 95. Total, $293 29.
Freeport G. L. & C. Co., date of contract June 12, 1857 ; completed Au-
gust 28, 1857; amount due, $216 42; interest, §17 81, Total, $233 73.
108 ~ January 5th, 1859— Appellants filed their exceptions to the master’s report.
104 January 10, 1859—Defendants, Wilcoxen and others, filed their exceptions
to the master’s report.
106  January 18—Appellants filed additi onal exceptions to said report.
107  January 14—Appellantsfiled Putnam'’s aftidavitin relation to the proceed-
ings before the master.
109 January 17—Appellee filed the affidavits of the master and D. Shockley,
in relation to the same matter,
118  January 18—Appellants produce and filed as evidence in the cause, the
118 trust deed from Brewster to said J. B. Smith, of saidlots 5 and 6; also the
trust deed from Brewster to L, W. Guiteau, dated October 26, 1857, to secure
the payment of $3,500 to James Mitchell & Co., due on three promissory
notes : one for $1,400, dated Augnst 1st, 1855, and due thirty days after date,
one for $1,000, dated April 8, 1856, due 30 days after date, and one for
$1,100, dated October 26, 1857, and due four months after date; said notes
bearing interest at ten per cent., the interest on the first two having been
123 gaid to February 26, 1858. Also the contract of Brewster in behalf of Hol-
en Putnam and other citizens who had signed said notes as sureties for Brew-
ster, dated July 5, 1856, providing for the appropriation of said §15,000, and
for the indemnity of said sureties.
128 The cause was submitted on final hearing upon the petitions, answers and
roofs, January 24, 1859, and final decree entered, setting forth that from
ay 1, 1856, to November 15, 1857, said J. K. Brewster was owner of said
182 lots 5 and 6, and part of adjoining lot 7, 20 by 85 feet, in block 56; thatthe
several petitioners contracted with him for work and materials in the construc-
tion of a building covering said land, to wit :
Boynton & Wheelock commenced under their contract May 1, 1856; completed same
August 20, 1857 ; due them January 7, 1858, $§400; previously paid to them $100.
133 Henry C. Childs commenced under his contract July 1, 1856 ; completed Plnefunne No-
vember 9, 1857 ; due him January 7, 1858, $7,623 64; previously paid to him $6,094 99
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Frick commenced under his contract May, 1856 ; completed th .
him January 7, 1858, $167 42; prcviouslyy,pnid lo’him $p1,263 95? e L
Coll:n.'m commenced under his contract July 1, 1856 ; completed the same September
15, 1857; due him January 7, 1858, $1,882 17 ; previously paid to him $2,482 63
Upp cornmenced under his contract July 1, 1856 ; completed the samo November 12
1857 ; due him January 7, 1858, $757 93; previously paid him $742 0f. i
184  Shockley commenoed under his contract July 1, 1856 ; completed the same October 15
1857 ; duc him January 7, 1858, $685 00 ; previously paid to him §2,000 00. :
Jay Thomas commenced under his contract February 14, 1857; completed the same
November 9, 1857 ; due him January 7, 1858, §1,206 35 ; previously paid to him §———
G. M. Clayton commenced under his contract I'ebruary 14, 1857 ; corpleted the same
February 16, 1837 ; due him January 7, 1858, §1,274 98 ; previously paid to him $969 42,
135 _ Bigelow commenced under his contract October 1, 1857 ; completed the same November
7, 1857 ; due him January 7, 1858, §635 05; previously paid to him $———
Hazen commenced under his contract December, 1856 ; completed the same October 7,
1857 ; due him Janumy 7, 1838, $128 82 ; previously paid to him $399 73.
J. & R. Clark commenced under their contract Sept,, 1857; completed the same No-
vember 192, 1857 ; due them January 7, 1858, §91G 00 ; previously paid to them §-——
Scheueman commenced under bis contract June 1, 1857; completed the snme Septem-
ber 1,1857; due him January 7, 1858, $187 G0; previously paid to him $——
Brown commenced under his contract April 1, 1857; completed the same September1,
136 1857; due him January 7, 1858, $1,166 62; previously paid to him $1,495 38.
L. G. Hale commenced under his contract October 2, 1856 ; completed the same August
1, 1857 ; due him Junuary 7, 1838, $353 163 previously paid to him $117 6.
Hale & Towslee commenced under their contract August 8, 1857 ; completed the samo
October 20, 1857 ; duc them January 7, 1858, 82 97; previously paid to them $ =
Prickett commenced under his contract July 23, 1837 ; completed the same July 26,
1857; due to him Januaay 7, 1858, $83 00; previously paid to him §———
Schmidt commenced underhis contract June 15, 1857 ; completed the same November:
16, 1857 3 duc him January 7, 1858, $120 40 ; previously paid to him §———
Wolfinger commenced under his contract June 12, 1856; completed the same June 18,
138 1857 ; due him January 7, 1858,$42 37; previously paid to him §—
Tippery commenced under his contract September 17, 1856 ; completed the same Octo-
ber 1, 1857; due him January 7, 1858, §79 80 ; previously paid to him §-—
Emmert& Burrill commenced under their contract May 7, 1857 ; completed the same
October 8, 1857; duc them January 7, 1658, $273 84; previously paid to them $
F. G. L. & C. Co. commenced under their contract June 12, 1857 ; completed the same
August 28, 1857 ; due them January T, 1858, $216 42; previously paid to them §——

poy
w
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189  That the ahove named parties have proceeded to establish mechanics’ liens
against said premises, and that said amounts were due to them with interest
from July 7, 1858.

That said Brewster executed his trust deed of the north-easterly half of said
lots 5 and 6, in block 56, and lats 8, 4 and 5, in block 57, March 22, 1856,
to J. B. Smith, to securc to James Mitchell & Co., said firm consisting of
James Mitchell, Halden Putnam, and Alexander Neely, the sum of $5,000,
and interest at ten per cent., the same being due and unpaid, and when the

140 erection of said building was commenced said ground was worth $4,500, and
the present value of said lots 8, 4and 5, is §2,5600. That said Brewster ex»
ecuted his trust deed of the whole of said lots 5 and 6, July 5, 1856, to H,
N. Hibbard, to secure payment of notes for §15,000, signed by Brewster as
principal and Chancellor Martin and others as sureties, the same being unpaid,

141 which trust deed was not recorded until September 8, 1856 ; and said south.
westerly half of said lots 5 and 6 was worth $3,000 at the time Brewster
commenced the erection of said building. The entire value of the ground
and building, is $51,750.

142  The north easterly halfof lots 5 and 6 is worth $4,500—the south-easterly
half of the same is warth $3,000, the part of the building cavering that ground
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Is worth $36,450; that part of said lot 7, occupied by said building, is worth
$7,050, and said part of the building is worth $750-—the whole wort $7,800.

At the September term of the Stephenson Circuit Court, J. C. Howe and
others obtained judgment against said Brewster and others to the amount

143 of $3,320 10, on which there now remains unpaid and unsatisfied $2,171 11,

"That said Brewster paid to the other parties in the course of the erection of
said Brewster House, the sum of $2,464, and said petitioners have received
in the aggregate, on their contracts, $16,438 89 ; the whole amount now due
to the petitioners is $17,206 20.  The actual cost of the building was $36,-

144 109 17; of the $2,464 paid to other persons than the petitioners, $2,064 60
was expended on that part of the building covering lots & and 6, and the whole
145 cost of that part of said building was $30,257 41.  Decree then provides
that in default of the payment by Brewster of said respective sums to said
petitioners, the Master in chancery shall sell said premises at auction, giving
three months’ notice by publication in the newspapers in Freeport, and one
in Chicago. The master to execute adeed to the purchaser out of the pro-
146 ceeds of the sale to pay the costs of the several suits, and divide the remain-
der into four distinct funds; the 1st to consist of 7800-51750; the 2d, 4500—
146 51750 ; the 8d of 8000-51750 ; and the 4th of 36450-51750, the 1st fund to
be paid pro rata to the petitioners; out of the 2d fund, (if so large,) $4,108 to
be paid to J, B. Smith in trust for the holders of Brewster’s note of March
147 22, 1856—the balance of said note to be charged on said lots 3, 4 and 5.

Said Brewster's trust deed to L. W. Guiteau of October 26, 1856, was ex-
ecuted with notice to Mitchell & Co., of said trust deed to Hibbard, and with
representations of Putnam to the signers of the 315,000 notes, that their se-

148 curity was ample. The third fund to be paid to H. N. Hibbard in trust for
the holders of said Brewster’s notes of June 23, 1856, The $2,464 paid by
Brewster to other parties is to be oonsidered as land; $2,064 66 of it to be
considered as expended on lots 5 and 6, and the balance, $399 34, on lot 7.

249  The 206466-3025741 of the 4th fundto be divided equally to Smith &
Hibbard, if necessary. The balance of the 4th fund to be distributed pro
rata to the several petitioners. If said balance shall be more than sufficient
to satisfy their claims, then the remainder to be paid to Hibbard and Smith,
so far as be necessary to satisfy said trust. Said Trustees are to have the right

150 to pay the balance due any of the petitioners, and then to receive from said
4th fund such part of it as the whole amount of the work and materials fur-
nished by such petitioner would have drawn pro rata from said fund.

No notice is to be taken of said judgment creditors, for the reason that the
proceeds of said sale are presumed to be insuflicient to satisfy prior liens,

1561~ Order for immediate possession to the purchaser.  Appellants except to

152 the decree and pray an appeal. Order for appeal,

154  The testimony offered by defendants, Thompson Wilcoxen and others.

Alexander Smith testified that the building onlots 5 and 6, was up to the
second story September 8, 1856, and was worth §6,000 or $7,000, and Feb-
ruary 1, 1857, it was worth $14,000 to $15,000, independent of the land.

On cross-examination he stated that he estimated the value by the cost.

A. B. Guiteau estimated the value of lots & and 6, on 8th September, 1856,
at_$5,000 or $6,000; the work on the building at the same amount. He in-
sured the building at $5,000.

155 J. B. Johnson should have estimated the lots 5 and 6 at $4,000 or 55,000,
on 8th September, 1856,

e e ————
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_R. H. Gettemy testified that the said lots, September 8, 1856, were worth
$120 to 130 per foot; the foundation was up previous to that time and was
worth $2,000 to $3,000.
D. Shockley testified that the foundation and part of the brick walls were
up before September 8, 1856.
’ 156  The trust deed from Brewstep to II. N. Hibbard, dated July 5,1856, was
then offered in evidence.
161  The agreement of Brewster with Holden Putnam and . others dated July
: 5, 1856, was then offered in evidence.
' 162 8. D. Atkins testified that J, K. Brewster is insolvent, having made an
assignment in December, 1857,

L. W. Guiteau testified to the same,

163 Testimony offered by appellants:

The agreement exccuteg by Brewster to Putnam.

164 The trust deed executed by Brewster to J, B. Smith.

170  Therecord of two judgments in favor of J. C. Howe etal., against Brewster,

‘ 172 A deed from L. W. Guiteau to H. Putnam, dated March 26, 1858.

l 171 L. W. Guiteau testified that he sold the premises described in the d eed—
lots 8, 4, 5, block 51, as trustee, at auotion, to H. Putnam, having advertised
the sale as required.

The same was sold subject to incumbrances. This gvidence was objzcted
to by appellee.

S, D. Atkins testifled that said premises would sell now for $2,500 to
3,000; would have sold in 1856 for $3,000 or $4,000; not acquainted with
the property, and his opinion mere guess-work.

T. De Armit testified that the premises would have brought in 1856,
about $3,500 ; would not now sell for more than $2,000.

174 J. W. Shaffer testified that the Howe judgments are not satisfied. An ar-
rangment was made between the parties to give Brewster time to redeem oth-
er property bid off by plaintiff Howe, by Brewster paying the prior incum-
brance and the amount of the judgments; the amount has not been paid and
the time has expired. The incumbrance was about $3,500, and the property
worth about $4,000 to $6,000.

George Fullerton testified that he was clerk of Mitchell & Co, while the
Brewster House wasbeing erected; that a §15,000 loan was deposited in their
bank and paid out on Brewster’s checks on the hotel account. The checks

175 produced 1n evidence were paid on that account.  Witness produced forty-
two checks, amounting to $9,211 12, which were filed and offered in evidence,

183  On cross-examination the witness stated.that Brewster kept his hotel ac-
count separate; frequently had his own notes discounted ; can’t say as Childs
got any of themouney, Appellee objected to the evidence of this witness,
and excepted to ruling of the court admitting it,

Errors assigned on the record.

The Circuit Court erred;

1st. In allowing C. Martin and others, sureties for Brewster, to be made

arties.

5 2d. In charging the lien of appellants under the trust deed to J. B. Smith,
ilpon lots 8, 4 and 5 to the exclusion of the subsequent of appellants on said
ots.

3d. In limiting the amount of appellants’ security on lots 5 and 6, to g
sum less than the amount actually due to them,

N
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4th. In ordering the master to sell the premises, execute deeds and distribs
ute the funds without making his report to the vourt,

5th. In the manner of the distribution of the proceeds of the sale of the
premises among the respective parties,

6th. In determining the manner of distribution without regard to the ac-
tual amount to be distributed, to be ascertained by asale of the premises.

Tth. In ordering a distribution without bringing the money into Court.

8th. Inrendering a final decree before a sale of the premises sought to be
charged.

9th. In finding and decreeing an amount in favor of the respective petition-
ers without proof of their respective claims.

10th. In rendering a decree in favor of the several petitioners without
proper and sufficient proofs. )

11th In rendering a decree ambiguous in its terms and impracticable,

JASON MARSH,
Attorney for Appellants,
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IN SUPREME COURT OF ILLINOIS,

APEIT MERMAE. S )

JAMES MITCHELL and ).
HOLDEN PUTNAM, l

Appellants,
vs.
JAY THOMAS, g
Appellee.

Appeal-from the Stephensqn Circyit, Court,

1 . On the 12th November, 1857, the appellee, Jay Thomas, filed his petition,

"in the Stephenson County Circuit Court, to establish, a Mechanics’ Lien, and
summons was issued to John K. Brewster, James Mitchell, Holden Putman,
Alexander. Neely, Joseph B. Smith, John A, Clark, Daniel S. Brewster, and
Homer N. Hibbard.

4, The petition sets forth that appellec made a written contract, dated Febru-,
ary 14, 1857, with J. K, Brewster, whereby he agreed to furnish materials
and do the work for plastering a hotel building for said Brewster, situated
onlots 5, 6 and, 7, block 56, in the city of Freeport—Brewster to pay for said:

§ work and materials certain prices stipulated,in the contract.

6 At the date of the contract, said Brewster was, the owner in fee of: said;
lots on which he was erecting a brick hotel.

7 _In pursuance of the contract, appellee proceeded.to.furnish work and mate-,

" rials as fast as the condition of the building would admit, to, the amount of
$5,765 25 vy the 9th November, 1857, at which time the work was com-.

8 pleted, and the balance unpaid became due to appellee by the terms of the
contract.

Q; March 22d, 1856—Brewster and his wife conveyed said lots 5 and 6 to,
Joseph B, Smith, in trust to secure to,James Mitchell &.Co. the sum of$5000,
said trust deed alsp embyacing lots 8, 4 and 5, in block 51, in Freeport, and
being dated 11 months befoye the date of appellee’s contract and sometime.
prior to the commencement of said hotel.,

10 The deed was rccorded March 26, 1856.

July 5th, 1856—DBrewster and his wife executed a deed of trust to.H. N.
‘ Hibbard, conveying to him said lots 5 and 6, to secure to John A. Clark the
! sum of $15,000.00, but the deed was not recorded until September 8, 1856,
| November 4th, 1857—DBrewster assigned his property to John A. Clark
| and Daniel S, Brewster for the benefif of his creditors, but appellee refused to,
! accept the terms of* the assignment.  The deed of: assignmgnt was recorded

November 5, 1857. )

11 Prayer of the petition—That the lien or incumbrance under said trust deedi
| to said J. B. Smith should be limited to the value of said lots 5 and 6 at the
date of the deed, and to such proportion of said sum of §5,000 00 as the value.
: of said lots then bore to the value of said other lots 3, 4 and 5; that thelien
\ under said trust deed to H. N. Hibbard be limited to the value of the land at
| : the date of appellee’s contract; and that said trust deeds be set aside so as.
\ 12 not to interfere with appellants’ lien. TUsual prayer for process, &e.

13 H. N. Hibbard, defendant, filed his answer Dec. 19, 1857, claiming that
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16 lee’s contract; and that the lien of the trust (,lc(iul :I.L[.‘l(, I“: ; L}lr-’iu s
17 of the property at the date q[' tllp contract. Cl:ur?i f"‘ u l (x .7:,:»1.’-111, e
" &c., on lot 7, not embraced in said trust deed shoul '”':tl e apj eciio
£ :’Lll)pelldc’s claim, and thatlots 5,and 6 should be applied to satisly sal
19 e:%f)ééph B, Smith filed his answer December '19,. 1857, _s.tatlrtg ,f..u
"' Brewster made.his note angl trust deed s stated in t}l(", l)ctltl‘f)ll', to £
payment of $3,000 and interest, dated March 22d, 1856, for borro el
20, that there was due on said note $5,868 03. Denies Brewster's lnr_:r':!.h
" to appellee for work and materials exceeding $1,060. Degnies appe
on lots 5 and 6, because the work and materials furnished by him were
into an entire building covering said lots and other ground ; also, t}l_mt a
amount had been expended by Brewster in constructing the building
21 appellee’s claim accrued. Insists that appellee’s lien shall be subjec‘-: to
" pelants’lien; and also, that it be first satisfied out of that part of the buildi
covering otheér ground than that contained in said deed of trust. i
23  Replication to answer of Smith and Hibbard, filed January 4, 1853. T
" Default of defendants, Neely, John K. Brewster, Mitchell, Putnam, D. S.
Brewster, and John A. Clark entered.
24  Cause submitted to the court for trial, January 6, 1858.
~ January 12, 1858, Chancellor Martin and 84 others filed their petition
and affidavit, to be made parties; the court made an order admitting the pe-
25 titioners to become parties, and that they file their bill or answer next nuor:

1 Cutir

26 _ January 12, 1858, said Chancellor Martin, IHenry Strohm, H. II. Pen: 1,
John Black, John O. Taylor, Jared Sheets, Thompson Wileoxen, Juo. Coass.
Hiram Bright, John Hopebel, G. M. Clavton, Asahel W. Rice, Abra i
Green, Isaac C. Stoneman, Thomas Coltman, John P. Byerly, Wm. M
ley, J. S. Emmert, S. D. Clark, John Wade, J. B. Snyder, Tobias Fuel
C. Hunt, Charles Rosensticl, Iollis Jewell, I, P, Kohler, J. B. Childs. Geo.
Purinton, T. J. Turner, Matthias Iettinger, Oscar Taylor, B, . Hyde, 3.
Reigard, I'. W. S. Brawley, and Rudolph Brubacher, filed their potition
ting forth that June 26, 1859, J. K. Browster made his threo promisson
notes for $5,000 each, payable to the order of John A. Clark, one to bocons
due August 1st, 1860, one September Lst, 1861, and the other Qetaber
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96 1862, at ten per cent. interest, payable semi-annually. —To secure the pay-

" ment of said notes, said Brewster executed to H. N. Iibbard, a trust deed,

97 dated July 5, 1856, of said lots 5 and 6, said notes being signed by all the
parties except Brewster, as sureties to enable him to raise money to go on in
the crection of said hotel. That Mitchell and Putnam were the active agentsin
getting the notes signed and the notes were delivered to them to negotiate.—
Putnam, one of the firm of Mitehell & Co., to induce the parties to sign the
notes represented to them that the lots 5and 6, were good security for the
notes; that the said lien of Mitchell & Co. should be removed from the lots,

98 and that they were or should be free fromn incumbrance, and that the notes

" should not be disposed of until the property was thus clear, so as to indem-
nify them against any loss.

99  Mitchell & Co, negotiated the notes in N. England, and the money was all
applied in the erection of said hotel.

November 4, 1857—J. K. Brewster made an assignment, and conveyed
said lots 5 and 6 and all his property to John A. Clark and Daniel S. Brewster,
Said lots are worth not over $8,000, and the petitioners have no other security.

Tywenty-two suits for mechanics’ lien are now pending in said Circuit Court
against said premises, amounting in the aggregate to about $16,000.

82 Brewster is insolvent, and Mitehell & Co. are seeking to establish a prior
lien under said trust deed. The other property covered by said trust deed,
is nearly sufficient to satisfy the said claim of $5,000 of Mitchell & Co.

Prayer—To be made parties tocontest the right of James Mitchell & Co.
to haye a prior lien.

33  Petition sworn to by Thompson Wilcoxen and three others.

January 12, 1858—John W. Shaffer and Louis F. Burriil filed their peti-
tion in the cause and by order of the court, were made parties.

84 Their petition set forth thas prior to, Augnst, 1856, they were partners with
J. K. Brewster, and became indebted to James Mitchell & Co. to $2,400, and,
to J. C. Howe& Co. to §2,700, that previous to their dissolution in August,
1856, Brewster agreed to assume and pay said debts.

84 In October, 1857, Brewster executed a trust deed in favor of Mitchell &,

35 Co., to seeure said sum of $2,400; and at that time Brewster had plenty of
property to indemnify petitioners, but soon after became insolvent.

At the September Term, of said, Circuit Court, judgment was rendered in
fayor of smd Howe, against Brewster and petitioners, for $2,702 13, on which
exeoution was issued before Brewster executed said trust deed, but at that
time he had other real estate in Carroll and Jo Daviess counties, which might
have been made subject to, the lien of said execution, had not the parties all
relied upon the sufficiency of the other liens.

36 Petitioners will suffer loss if any part of the claim of Mitchell & Co., se-,
cured on said lots 5 and 6, is to be made out of said other lots, Petitioners
were not aware of any incumbrances as mechanices’ liens.

Prayer—to be made parties and to make answer.

37 January 18, 1858—Thomas J. Turner filed his answer in said cause, claim-
ing that moneys arising from the sale of said hotel, should be first applied to

38 satisfy said indebtedness secured by said trust deed to said H. N. Hibbard,
for reasons substantially as stated above, in the petition of Chancellor Martin
and others. Sworn to.

45  January 18, 1858—J. W. Shaffer and L. . Buxrell filed their answer sub-

45 stantially as their petition as above. Sworn to.
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p2  January 13, 1858—Thompson Wilcoxen, J. O. Taylor and 21 others above
named, filed their answer substantially the same as their petition above.—

62 Sworn to. ]

68 January 14, 1858—Holden Putnam filed his answer in the cause, stating
that he was a member of the firm of James Mitchell & Co., and that said J.
K. Brewster executed his deed of trust to J. B. Smith, March 22, 1856, to,
secure $5,000 then due to Mitchell & Co.; that at that time said lots 5 and 6.
were considered sufficient’ security for that sum, and it was understood by

64 the parties that the other lots, 3, 4 and 5, were merely nominal, Admits the
indebtedness of Brewster to appellee, and that he executed a deed of* trust to,
H. N. Hibbard as stated, but denies making any representation, or doing any

05 act to give said incumbrance priority over the lien in favor of Mitchell & Co,
Denies having represented said premises as free from incumbrance, Avers
that the notes were signed in pursuance of a plan of many citizens of Free-

ort to assist Brewster to complete said hotel, as a matter of public interest,

66 {:ut denies making any agreement or offering any inducement to get any
persons to sign said notes: he had no interest or agency in the matter, other
than in common with citizens of Freeport. Admits that it was understood

67 that Brewster agreed to remove said incumbrance as. set forth in his written
agreement, Exhibit “ A.” Does not believe that any of the makers of said
notes ever thought of Mitchell & Co. releasing their said security until paid

68 by Brewster.  Denies that he, or Mitchell & Co, ever promised or agreed to
release said security, but admits that he and other signers of the notes expect-
ed that Brewster would pay and satisfy the same, as he had agreed, At that
time he believed the premises sufficient security to protect the signers of said
notes, but of that they could judge as well as appellant, Denies ever having

69 agreed to hold said notes until said incumbrance was removed. Admits that
said hotel premises are not worth enough to satisfy all the incumbrances;
that said lots 8, 4 and 5 may be worth about $3,000, but that Mitchell & Co,
are cntitled to the benefit of their lien under the said trust deed to L. W.
Guiteay, to secure $3,500, which said Brewster had owed them for a long
time. Answer sworn to. :

70  Exmmir “A.”—Agreement of J. K. Brewster with I, Putnam and others,
sureties on said notes, that Brewster will expend the §15,000 in the erection
of said hotel; for every §3,000 of said sum he will advance $1,000 of other
funds of his own, and will pay off all incumbrances on the premises, so, as ta
make the trust deed to Hibbard the first lien; said $15,000 fund to be de-
posited with Mitchell & Co., so as to secure the faithful application of it to
the erection of the hotel.

72 January 14, 1858—James Mitchell filed his answer substantially the same
as H. Putnam’s.

76  January 14, 1858—The counsel for appellee and for plaintiff in all of said
suits, except to the decision of the court, in admitting said C. Martin and
others to become parties, and also in overruling their motion to suppress the
answers of James Mitchell and Holden Putnam.

77 January 15, 1858—Appeliee filed his replications to all the answers.

78 By stipulation, all the issues are submitted to the court.

79  On motion of appellant, the court gave him leave to amend his petition so
as to make Jabez C. Howe, Geo. O. Hovey, S. K. Payson, J. B. ITutchinson,
1(}). . ]l)alton and Jacob Wendell, Jr,, parties, and that publication of notice

¢ made.




|
|
{
|
i

5

81 January 26, 1858—Appellee filed his amended petition, setting forth that
said Jabez C. Howe and others recovered judgment in said cireuif, court,
September 25, 1857, for $2,702 13, against said J. K. Brewster, Shaffer and

82 Burrell, and that it 1s unsatisfied. At the same term said Iowe obtained
judgment in the same court against said Brewster, for $617 88, the same re-
maining unsatisfied.

Said judgments were subsequent to the attaching of said appellee’s lien,
and he believes they have been paid and satisfied, though they are apparently
liens on Brewster’s property.

83  Prayer—that said Howe and others he made parties to said suits, and that
the liens of said judgments be set aside, so as not to interfere with appellee’s
lien.

84 At the term of April, (April 7, 1858,) appellee filed certificate of publica-
tion of notice, as to said Howe and others, and his bill was taken for confessed

86 as against them,

87  Decree, finding the amount due to appellee from Brewsterto be $1,206 85,
on contract made June 1st, 1857, and that the cause be referred to the mas-
ter, to take proof of the amount of incumbrance on the premises, the amount
of mecharic's liens, the value of the land before the erection of the building,

88 the value of the building and the interest of the petitioner in the premises.

89 At December term, 1858, the master filed his report, showing the incum-
brances on the land, as follows:

On the trust deed to J. B. Smith, in favor of Mitchell & Co,, $6,383 33
s e 1N, Hibbard, for O, Martin and 87 others, 22,500 00
The first conveying the one half of lots 5 and 6, block 56; the other the

whole of said lots, .

The whole amount of mechanics’ liens on said premises is $17,206 28; and

allowing interest of $1,235 49, making the total $18,441 79,

90

The easterly half of said lois was worth 54,500 00
The westerly half of said lots was worth 3,000 00
That part of lot seven covered by said building was worth 750 00

Total value of the ground, 38,250 00
The value of the building covering lots 5 and 6, 36,450 00
The value of the building covering lot 7, 7,050 00

Total value of the building, $43,500 00
Amount of Appellee’s claim, $1,206 35

Schedule “A” of the master's report contains the testimony of Harvey
McLenehan, estimating the cost of the building at §40,000 to $45,000.
Dayid Hengst estimates the value of lots 8, 4, 5, in block &1, on

the 22d March, 1856, at 54,500
The easterly half of lots 5 and 6, was worth $150 per foot (30 ft.) 4,500
The westerly ¢ L 4 “ 100 Fl 8,000

Total value of said ground, 7,500

Jesse B. Snyder estimates that part of lot 7 covered by part of
said building, to have been worth at the time the building was
commenced, $750 00,

m——
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Alexander Smith estimated the cost of the part of the building ‘
on lots 5 and 6, at $35,000 |
That part on lot 7, at 7,050 y !
Malking the total cost, exclusive of the land $~L3,500 1

Alexander H. Stone estimates the lots & and 6 to have been worth in June,
1856, $6,000—the half on the street $4,000, and the other half $2,000.

95 George Maynard estimates twenty of the signers of said notes to be worth
$476,000, :

95 8. D. Clark estimates the lots 5 and 6 ta have been worth, at the erection
of the hotel, §9,000—the half adjoining the street was worth §175 per foot

5,250,

96 % ScupuLe “B"—The trust deed from J, K, Brewster and wife, to J. B.
Smith, dated March 22, 1856, conveying the north-easterly half of lots 5 and
6, in block 56; also, lots 8, 4 and §, in block 51, in Freeport, to secure ta
James Mitohell & Co. the payment of $5,000, and interest at ten per cent, in
eight months from the date. ~ Recorded March 26, 1856,

98 ScHEDULE “C.—The trust deed from Brewster and wife, to H. N. Hib-
bard, dated July 5, 1856, conveying said lots 5 and 6, to secure to John A.
Clark the payment of $15,000 on notes executed by Brewster as principal,
and James Mitchell and 37 others as sureties, due August 1st, 1860, Septem-

99 ber 1st, 1861, and October 1st, 1862, with interest at ten per cent, Recorded
September 8, 1856.

e

100 ScHEDULE “D."—Note to Mitchell & Co. for $5,000
Amount due, 6,383 33
Schedule “F "—notes to John A, Clark, far $15,000
Amount to be due at maturity, 22,500

] ,S?_hedulc “TF"—gshowing the " different suits pending to establish mechan-:
ics' liens.

H. C. Childs, date of contract, July 1, 1856; wark completed Noyember
9,1857. Amount due, $6,622 64; interest, $451 43. Total, §7,073 07,

Thomas Coltman, date of contract July 1,1856; work completed Septem-
ber 15, 1857 ; amount due, §1,882 17; interest, 3145 24, Total, §2,027 41.

Jay Thomas, date of contract February, 1857; completed November 9,
1857; amount due, $1,206 35; interest, $82 08; Total $1,288 38.

H. H, Upp, date of contract July 1, 1856 ; completed November 12, 1857;
amount due, $757,98; interest, $50 78. Total, $808 71.

101  Dennard Shockley, date of contract July 1, 1836 ; completed October 13,

1857 ; amount due, $585 00; interest, $40 12, Total, 3625 12.

G. M. Clayton, date of contract February 16, 1857 ; completed October
16, 1857 ; amount due, $1,274 98 ; interest, $91 79. Total, 51,366 72.

J. A. Bigelow, dateof contract October 1, 1857; completed November 6,
1857 ; amount due, $635 03 ; interest, $48 81. Total, 3678 8+

J. B. Hazen, date of contract December, 1856 ; completed October 7, 1857;
amount due, §128 82; interest, 9 46. Total, $138 28, ¥

101 J. and R, Clark, date of contract September, 1857 ; completed November [

12, 1857 ; amount due, $916 05; interest, 361 97. Total, $978 02.

L. Schuerman, date of contract June 1, 1857; completed September 1, {
1857 ; amount due, $187 50 ; interest, 10 86. Total, $148 36.

James Brown, date of contract April 1, 1857 ; completed September 1,
1857 ; amount due, $1,166 62; interest, $92 16; Total, 1,258 78,
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L. G. Hale, date of contract October 2, 1856 ; completed August 1, 1857 ;
amount due, $353 16 ; interest, $29 76. 'Lotal, $382 92,
L. G Hale, date of contract August 3, 1857 ; completed October 20, 1857;
amount due, $82 92; interest, 5 88. Total, $88 80.
Geo. W. Prickett, date of contract July 28,1857 ; completed July 27,
1857 ; amount due, $85 00 ; interest, $7 22. Total, $92 22,
102  John Schmidt, date of contract June 15, 1857 ; completed November 15,
1857 ; amount due, $120 40 ; interest, $8 06. Total, $128 486.
Wm. B. Boynton, date of contract May 1, 1856; completed November
15, 1857 ; amount due, $400 00; interest, $32 40. Total, $432 40.
S. Anstien, date of contract September 8, 1856; completed September 15,
1857 ; amount due, $72 41; interest, $5 57. Total, $77 98.
John Wolfinger, date of contract July 10, 1856; completed June 18, 1857;
amount due, $42 87 ; interest, $3 75. Total, $46 12.
J. Tippery, date of contract September 15, 1856 ; completed October 1,
1857 ; amount due, $79 80; interest, $7 28. Total, $87 08,
A Trick, date of contract May, 1856; completed July 80, 1857; amount
due, $167 42 ; interest, $14 06. Total, $181 48.
J. S. Emmert, date of contract May 7, 1857, completed October 8, 1857 ;
amount due, $278 84; interest, $19 95. Total, $293 29, !
; Freeport G. L. & C. Co., date of contract June 12, 1857 ; completed Au-
| gust 28, 1857 ; amount due, $216 42; interest, $17 31. Total, $233 73.
| 103 ~ January 5th, 1859— Appellants filed their exceptions to the master’s report.
| 104 January 10, 1859—Defendants, Wilcoxen and others, filed their exceptions
to the master’s report,
108  January 13—Appellants filed additi onal exceptions to said report.
107  January 14—Appellants filed Putnam’s affidavitin relation to the proceed-
ings before the master.
109  January 17—Appellee filed the affidavits of the master and D. Shockley,
in relation to the same matter.
118  January 18—Appellants produce and filed as evidence in the cause, the
118 trust deed from Brewster to said J, B. Smith, of saidlots 5 and 6; also the
trust deed from Brewster to L. W. Guiteau, dated October 26, 1857, to secure
the payment of $3,500 to James Mitchell & Co., due on three promissory
notes : one for $1,400, dated Augnst 1st, 1853, and due thirty days after date,
one for $1,000, dated April 8, 1856, due 80 days after date, and one for
$1,100, dated October 26, 1857, and due four months after date; said notes
bearing interest at ten per cent., the interest on the first two having been
128 gaid to February 26, 1858. Also the contract of Brewster in behalf of Hol-
en Putnam and other citizens who had signed said notes as sureties for Brew-
ster, dated July 5, 1856, providing for the appropriation of said $15,000, and
[ for the indemnity of said sureties.
128 The cause was submitted on final hearing upon the petitions, answers and
E }KIroofs, January 24, 1859, and final decree¢ entered, setting forth that from
fay 1, 1856, to November 15, 1857, said J. K. Brewster was owner of said
132 lots 5 and 6, and part of adjoining lot 7, 20 by 85 feet, in block 56 ; thatthe |
several petitioners contracted with him for work and materials in the construc- |
tion of a building covering saidland, to wit:
| Boynton & Wheelock commenced under their contract May 1, 18565 completed same
| August 20, 1857 ; duc them January 7, 1858, $400; previously paid to them $100. :
133 Henry C. Childs commenced under his contract July 1, 18.56 : com_pleled ghe same No-
vember 9, 1857 ; due him January 7, 1858, $7,622 64; previously paid to him §6,09¢ 99
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Frick commenced under his contract May, 1850 ; gqm.pletcd H{_e same May, 1856; due
him January 7, 1838, $167 42; previously paid to him §1,263 95.
Coltman commenced under his contract July 1, 1856 comp!uled the same September
15, 1857; due him January 7, 1858, $1,883 17 ; previously paid to him $2,482 63.
Upp coramenced under his contract July 1, 1856 ; con}plc'.'ed :he same November 12,
1857 ; due him January 7, 1858, $T567 93; previouslg' paid him §742 07.
134  Shockley commenced under his contract July 1, 1856 ; 'compl«.rtcrl. the same October' 15,
1857 ; due him January 7, 1858, $585 00; previously paid to him $2,000 00.
Jay Thomas commenced under his contract February 14, .]857; cn.mplelcrd the same
November 9, 1847 ; due him January 7, 1858, $1,206 35 ; previously paid to him $———
G. M. Clayton commenced under his contract February 14, 1857 ; corapleted the same
February 16, 1857 ; due him January 7, 1858, $1,274 93 ; previously paid to him $969 42,
135 _ Bigelow commenced under his contract October 1, 1837 § completed the same November
%7, 1857 ; due him January 7, 1858, $635 05 previously paid to him $=————
Hazen commenced under his contract December, 1856 ; completed the same October 7,
1857 ; due him Janumy 7, 1858, $128 82 ; previously paid to him $399 73.
J. & R. Olark commenced under their contract Sept,, 1857; compiuted the same No-
vember 19, 18537 ; due them January 7, 1858, $916 00 ; previously paid to them $——
Scheueman commeneed under his” contract June 1, 1847; completed the same Septem-
ber 1,1857; due him January 7, 1858, $187 50; previously paid to him §———
Brown commenced under his contract April 1, 1857; completed the same September 1,
136 1857; due him January 7, 1858, $1,1G6 62; previously paid to him $1,495 38.
L. G. Hale commenced under his contract October 2, 1856 ; completed the same August
1, 1857 ; due him January 7, 1858, $348 163 previously paid to him $117 56.
Hale & Towslee commenced under their contract August 8, 1857 ; completed the same
137 October 20, 1857 ; duc them January 7, 1858, §82 97; previously paid to them ¥ .
Prickett commenced under his contract July 23, 1837 ; completed the same July 26,
1857; due to him Januaay 7, 1858, $85 00; previously paid to him §———=—
Schmidt commenced under his contract June 15, 1857 ; completed the same November
16, 1857 ; duc him Janyary 7, 1858, $120 40 ; previously paid to him §———
Wolfinger commenced under his contract June 12, 1856; completed the same June 18,
138 1857 ; due him January 7, 1858,842 87 previously paid to him §————0
Tippery commenced under his contract September 17, 1856 ; completed the same Octo -
ber 1, 1857; due him January 7, 1858, $79 80 ; previously paid to him $————
Emmert& Burrill commenced under their contract May 7, 1857 ; completed the same
October 8, 1857; duc them January 7, 1858, $278 84; previously paid to them §———
F. G. L. & C. Co. commenced under their contract June 12, 1857 ; completed the same
August 28, 1857 ; due them January 7, 1858, $216 42; previously paid to them § ———

189  That the above named parties have proceeded to establish mechanics’ liens
against said premises, and that said amounts were due to them with interest
from July 7, 1858,

That said Brewster exeouted his trust deed of the north-easterly half of said
lots 5 and 6, in block 56, and lots 8, 4 and 5, in block 57, March 22, 1856,
to J. B. Smith, to secure to James Mitchell & Co., said firm consisting of
James Mitchell, Holden Putnam, and Alexander Neely, the sum of $5,000,
and interest at ten per cent., the same being due and unpaid, and when the

140 erection of said building was commenced said ground was worth $4,500, and
the present value of said lots 8, 4and 5, is $2,500. That said Brewster exs
ecuted his trust deed of the whole of said lots & and 6, July 5, 1856, to H
N. Hibbard, to seoure payment of notes for $15,000, signed by’ Brewster as
principal and Chancellor Martin and others as sureties, the same being unpaid

141 which trust deed was not recorded until September 8, 1856 ; and said southe
westerly half of said lots 5 and 6 was worth §3,000 at the time Brewster
commenced the erection of said building. L'he entire value of the ground
and building, is $51,750. %

142 The north easterly half of lots 5 and 6 is worth $4,500—the south-easterly
half of the same is worth §3,000, the part of the building covering that ground
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is worth $86,450; that partof said lot 7, occupied by said building, is worth
87,050, and said part of the building is worth §750—the whole wort $7,800,

At the September term of the Stephenson Circuit Court, J. C. Howe and

others obtained judgment against said Brewster and others to the amount
143 of $3,320 10, on which there now remains unpaid and unsatisfied $2,171 11,

That said Brewster paid to the other parties in the course of the erection of
said Brewster House, the sum of $2,464, and said petitioners have received
in the aggregate, on their contracts, $16,438 89 ; the whole amount now due
to the petitionersis $17,206 20. The actual cost of the building was $36,-

144 109 17; of the $2,464 paid to other persons than the petitioners, $2,064 60
was expended on that part of the building covering lots 5 and 6, and the whole
145 cost of that part of said building was $30,257 41. Decrec then provides
that in default of the payment by Brewster of said respective sums to said
petitioners, the Master in chancery shall sell said premises at auction, giving
three months’ notice by publication in the newspapers in Freeport, and one
in Chicago. The master to execute a deed to ‘the purchaser out of the pro:
146 ceeds of the sale to pay the costs of the several suits, and divide the remain-
der into four distinct funds: the 1st to consist of 7800-51750; the 2d, 4500~
146 51750 ; the 3d of 8000-51750 ; and the 4th of 36450-51750, the 1st fund to
be paid pro rata to the petitioners; out of the 2d fund, (if so large,) $4,108 to
be paid to J. B. Smith in trust for the holders of Brewster’s note of March
147 22, 1856—the balance of said note to be charged on said lots 8, 4 and 5.

Said Brewster’s trust deed to L. W. Guiteau of October 26, 1856, was ex-
ecuted with notice to Mitchell & Co., of said trust deed to Hibbard, and with
representations of Putnam to the signers of the $15,000 notes, that their se-

148 curity was ample, The third fund to be paid to H. N. Hibbard in trust for
the holders of said Brewster's notes of June 23, 1856.  The $2,464 paid by
Brewster to other parties is to be considered as land; $2,084 66 of it to be
considered as expended on lots 5 and 6, and the balance, $399 84, on lot 7.

249 . The 206466-3025741 of the 4th fund to be divided equally to Smith &
Hibbard, if necessary. The balance of the 4th fund to be distributed pro
rata to the several petitioners. If said balance shall be more than sufficient
to satisfy their claims, then the remainder to be paid to Hibbard and Smith,
so far as be necessary to satisfy said trust. Said T'rustees are to have the right

150 to pay the balance due any of the petitioners, and then to receive from said
4th fund such part of it as the whole amount of the work and materials fur-
nished by such petitioner would have drawn pro rata from said fund.

No notice is to be taken of said judgment creditors, for the reason that the
proceeds of said sale are presumed to be insufficient to satisfy prior liens,

1561 Order for immediate possession to the purchaser, Appellants except to

152 the decree and pray an appeal. Order for appeal,

154 The testimony offered by defendants, Thompson Wilcoxen and others.

Alexander Smith testified that the building onlots 5 and 6, was up to the
second story September 8, 1856, and was worth $6,000 or $7,000, and Feb-
ruary 1, 1857, it was worth-$14,000 to $15,000, independent of the land.

On cross-examination he stated that he estimated the value by the cost.

A. B. Guiteau estimated the value of lots 5 and 6, on 8th September, 1856,
at_$5,000 or $6,000; the work on the building atthe same amount. He in-
sured the building at $5,000.

155  J. B. Johnson should have estimated the lots 5 and 6 at $4,000 or $5,000,
on 8th September, 1856,
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R. H. Gettemy testified that the said lots, September 8, 1856, were worth
$120 to 130 per foot; the foundation was up previous to that time and was
worth $2,000 to $3,000. .

D. Shockley testified that the foundation and part of the brick walls were
up before September 8, 1856. i

156  The trust deed from Brewster ta H, N, Hibbard, dated July 5,1856, was
then offered in evidence,

161  The agreement of Brewster with Holden Patnam and others dated July
5, 1856, was then offered in evidence.

162  S. D. Atkins testificd that J, K. Brewster is insolvent, having made an
assignment in December, 1857,

L. W. Guiteau testified to the same,

163  Testimony offered by appellants;

The agreement exccutec!l by Brewster to Putnam,

164 The trust deed execcuted by Brewster to J. B. Smith,

170  Therecord of two judgments in favor of J. C. Howe etal,, against Brewster,

172 A deed fromL. W. Guiteau to H. Patnam, dated March 26, 1858,

171 L. W. Guiteau testificd that he sold the premises described in the deed—
lots 8, 4, 5, block 51, as trustee, at auction, to . Putnam, having advertised
the sale as required.

The same was sold subject to incumbrances. This evidence was objected
to by appellee,

S”D. Atkins testified that said premises would sell now for $2,500 to
3,000 ; would have sold in 1856 for $3,000 or $4,000; not acquainted with
the property, and his opinion mere guess-worlk.

T. De Armit testified that the premises would have brought in 1856,
about $3,500; would not now sell for more than $2,000,

174  J. W. Shaffer testified that the Howe judgments are not satisfied, An ar-
rangment was made between the parties to give Brewster time to redeem oth-
er property bid oft by plaintiff Howe, by Brewster paying the prior incum-
Dbrance and the amount of the judgments; the amount 1>ms not been paid and
the time has expired. The incumbrance was about $3,500, and the property
worth about $4,000 ta $6,000,

George Fullerton testified that he was clerk of Mitchell & Co. while the
Brewster House wasbeing erected; that a $15,000 loan was deposited in their
bank and paid out on Brewster’s checks on the hotel account, The checks

175 produced in evidence were paid on that account. — Witness produced forty-
two checks, amounting to $9,211 12, which were filed and offered in evidence.

183  On cross-examination the witness stated that Brewster kept his hotel ac-
count separate; frequently had his own notes discounted ; can’t say as Childs
got any of themoney, Appellec abjected to the evidence of this witness,
and excepted to ruling of the court admitting it.

Errors assigned on the record.

The Circuit Court erred;

1st. In allowing C, Martin and others, sureties for Brewster, to be made

arties. X
F 2d. In charging the lien of appellants under the trust deed to J. B. Smith,
upon lots 3, 4 and 5 to the exclusion of the subsequent of appellants on said
lots.

3d. In limiting the amount of appellants’ security on lots 5 and 6, to a
sum less than the amount actually due to them,
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4th. In ordering the master to sell the premises, execute deeds and distrib-
ute the funds without making his report to the court.

5th. In the manner of the distribution of the proceeds of the sale of the
premises among the respective parties,

6th. In determining the manner of distribution without regard to the ac-
tual amount to be distributed, to be ascertained by asale of the premises.

7th. In ordering a distribution without bringing the money into Court.

8th. In rendering a final decree before a sale of the premises sought to be
charged.

9th. In finding and decreeing an amount in favor of the respective petition-
ers without proof of their respective claims.

10th. In rendering a decree in favor of the several petitioners without
proper and sufficient proofs.

11th In rendering a decreec ambiguous in its terms and impracticable.

JASON MARSH,
Attorney for Appellants,
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/ Or tHE DEcemBeR TerM, A; D. 1858.
200 Y }Ix CHANCERY. ,

Vs,
K. BREWSTER, Et. AL. ) ON REFERENCE.
7o the Hon. Benj. R. Sheldon, Judge of the Fourteenth Judicial Circuit, lllinois .

In pursuance and by virtue of an order of this Court, made in the above cause.
and dated the 24th day of April, A. D. 1858, by which it was referred to the under-
signed, Master in Chancery of this Court, *To enquire and report to the court the
** entire amount of’ encumbrances on the land in said petition named, and the entire
*amount of mechanies liens upon said premises, also the value of the said land be-
* fore the erection of the building, and the entire value of the building erected on
*“ said land, and also all the facts in relation to each incumbrancer’s encumbrance on
** said land and each of the mechanic’s and material-men’s lien on the same, and the
** building on the same, and also to Report the interest of the said petitioner in the
** suid land and building.”

[, J. A. Cramv, Master in Chancery of this Court, residing in the county of Ste-
phenson, Illinois, to whom the execution of said order was confided, do hereby cer-
tify and report,

That upon the day fixed for the enquiry of the matters contained in said order of
reference, to-wit : On Wednesday, the first day of December, A. 1. 1858, after
having given due notice of the time and place of the same, and thereafter from day
to day until the same was concluded, I was attended by the Attorneys on behalf of
the petitioner, who produced the several witnesses, whose names precede their re-
spective testimony, and who wers sworn and examined before me, and also such doc-
umentary evidence as is hereunto attached and made a part of' this report; that after
the conclusion of the examination on the behalf ot the petitioner, one Silas D. Clark
was produced and examined on the part of the defendants, whose testimony was ob-
jected to on the ground of his being a party to this suit, and which testimony is excluded
in the making up of this report, but which testimony is hereunto annexed for the con-
sideration of this honorable court.

I also report that the entire amount of incumbrances on said land, in said peti-
tion named, exclusive of the mechanic’s liens upon the premises, is as follows :—A
trust deed, dated 22d March, 1856, on a part of said premises, made to Joseph B.
Smith, to secure the payment of a note for the sum of five thousand dollars, made by
suid John K. Brewster to James Mitchell & Co., of even date with said deed, and paya-
ble eight months after date, with ten per cent. interest, which note, for principal and
interest, amounts, at the date of this report, to the sum of six thousand three hundred

%,, Miree oo dollars 85 cents; said
deed j trusf charges the sum secured by said note, upon the north easterly half only
of Lots five and six, Block fifty-six, lying next to and parallel with Mechanic street,
(upon which a part of said building is situated) as will be seen by reference to a copy
of said deed hereunto appended. Said dzed of trust also conveys and charges upon
other property than the said north easterly half of lots five and six, the security and
puyment of said surs of five thousand dollars and interest, to-wit: On all of lots three,
four and five, in Block fifty-one, of said original town of Freeport, as will be seen by
reference to a copy of said deed, hereunto appended and made a part of this report.

[ also further find, as an encumbrance on a part of said premises, a trust deed, dated
July 5th, A.D. 1856, made to one Homer N. Hibbard, to secure threeseveral promissory
notes, of an even date with said deed, made payable by the said John K. Brewster,
as principal, to John A. Clark, in the sum of five thousand dollars each, the first of
suid notes to be due on the first day of August, 1860, with interest, at the rate of ten
per cent per annum, from the first day of August, 1856 ; the second of said notes to be
dueon the first duy of September, 1861, with like interest, at the rate of ten per cent,
from the first day ot September, 1856 ; the third of said notes to be due on the first
day of October, 1862, with like interest, at the rate of ten per cent, from the first day
of October, 1856 ; the interest on all of said notes to be payable semi-annually, with
current rates of exchange on New York. [ also find said notes to be signed by the
following na:ved persons as sureties, to-wit: James Mitchell, Chancellor Martin, Hen-
ry Strohm, Henry H. Penniman, John Black, John O. Taylor, Jared Sheets, Thompson
Wilcoxen, John Contes, Hiram Bright, John Hoebel, G. M. Clayton, Francis Foley,

(
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A. W. Rice, A. T. Green, I. C. Stoneman, Thomas Coltman, John P. Byerly, Wil
liam M. Buckley, John S. Emmert, Holden Putnam, Silas D. Clark, John Wade, J. B.
Snyder, Tobias Engle, A. C. Hunt, Charles Rosenstiel, Hollis Jewell, F. P. Koehler,
Joseph B. Childs, George Purinton, Thomas J. Turner, M. Hettinger, Oscar Taylor,
E. H. Hyde, Jacob Reigard, Francis W. S. Brawley and Rudolph Brubaker, as sure.
ties. [ also find that the principal and interest on said notes will, at the times and pe-
riods at which the same shall respectively fall due, amount to the sum of twenty-two
thousand five hundred dollars; all of which will more fully appear by a reference to
a copy of said deed of trust hereunto appended, marked “C.”” and made a part of this
report.

I also further find that the entire amount of mechanics’ liens upon the premises
in the several petiiions described, is the sum of seventeen thousand two hundred and
six dollars and twenty-eight cents: and that allowing interest at the rate of six per
cent. on the same from the respective dates when the respective contracts for labor
and material were executed and completed on the part of the petitioners, up to and
including the date of this report, amounts to the sum of twelve hundred and thirty-
five dollars and forty-nine cents. s

I also further find the' value of the land upon which said building is situated
before the erection of the same, to be as follows: The easterly half of said lots
five and six, block fifty-six, lying next to Mechanic street and abutting on Stephen.
son and Bridge strects, at the sum of four thousand five hundred dollars; the
westerly half of said lots five and six in said block fifty-six abutting on Stephen-
son and Bridge strects, at the sum of three thousand dollars; and that part of lot
seven in said block fifty-six on whicha part of said building is situated, at the sum of
seven hundred and fifty dollars. The aggregate value of which said several parcels of
land upon which the whol (%mid..building is situated, amounting to the sum of

1

eight thousand two hundr /s

[ also find the entire valu<of the building, exclusive of the value ot the land up-
on which said building is situated, as follows : That part of said building situated on
said lots five and six, in block fifty-six, at the sum of thirty-six thousand four hundred
and fifty dollars, and the value of that part of the building situated on a part of said
lot seven block fifty-six, at the sum of seven thousand and fifty dollars, and that the
entire value of the whole building, exclusive of the value of the land, as aforesaid, to
be the sum of forty-three thousand five hundred dollars.

I further find the value of lots three, four and five, in block fifty-one, in said or-
iginal town, now city of Freeport, upon which together with the said north easterly
half of lots five and six, block fifty-six, the said sum of five thousand dollars, and in-
terest secured by the said note, payable to James Mitchell & Co., is charged, to be,
at and from the 22d day of March A. D. 1856, and for some nine months thereafter,
worth the sum, of ‘four thousand five hundred dollars.

[also find that the persons whose names are heretofore set forth, as signing the afore-
said notes as sureties, of five thousand dollars, each made payable to the order of John
A. Clark, were in the aggregate, at the time of making said notes—are at the present—
and will be to all present appearances when the said notes respectively fall due, fully
able to pay and satisfy the same, should it be necessary for the n to do so; that in the
aggregate, said persons are at present, worth at least the sum of four hundred and
seventy-six thousand dollars. oy

I also find that on the —~—~—~—~day of A Ldsccaty A, D, 1857 said petition-
er commenced furnishing the labor and material under hi€ said contr ct, with the said
John K. Brewster ; and that said petitioner so continued to furnish labor and material,
in pursuance of said contract, up to, and until the f o day of ,//A/Agulé o
A. D. 1857 when said contract, on the part of said petitioner, was fully completed

. rmed. and 3 :
ind perfdrmed. and the sum WMI%M/M Dot /ﬁM

Dollars, became due and payable to said petitioner; the interest upor which said
sum at the rate of six per cent. per annum, from the day when the same became
due as aforesaid, up to. and including the date of this report, amounts to the sum of

Lp Lty s Ty

And I do, therefore, upon the above state of facts, certify and report, that I am
of the opinion that the said James Mitchell & Co., have the first lien to secure their

Dollars.
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JOHN K. BREWSTER, Er. L.
Depositions of witnesses produced, sworn and examined in a certain cause, de-
pending and at issue in the Circujt/Court of t/be}*m’mty of Stephenson, on the Chan-

cery side thereof, wherein | o é/ %ﬁ»;‘/ﬂ/t/ 27 (/é

Complainant, and John K. E rewstef and others, Defendants, before J. A. Crain,
Master in Chancery of said Court, on the first, second and third days of December,
A. D. 1858, at the City of Freeport, in said County of Stephenson, taken under
an order of reference of said Court, bearing date the 24th day of November, A. D.
1858, on the part of Complainant and Defendants.

Harver McCrenErAN, sworn, on part of petitioner.—Age forty-one years ; resides
in Freeport, Stephenson County, Illinois ; has resided here nine years; occupation, car-
penter and joiner; knows a building in the city of Freeport called the Brewster
House ; was erected in 1856-7 ; was erected by John K. Brewster ; was built in city
of Freeport. Stephenson county, Illinois ; witness worked on said building as a car-
penter and joiner; worked from latter part of September, 1856, until sometime in
October, 1857 ; supposes that it was worth from forty to forty-five thousand dollars
to build said house ; makes the basis of his estimate of the cost from his knowlege
and the prices of material.

Davip Hexesr, sworn on part of petitioner.—Is fifty years of age; resides in
Freeport, Stephenson Co., Illinois ; knows the house and lots formerly occupied by
John K. Brewster, in the City of Freeport, Illinois; krows that said house is situated
on lots three, four and five, Block fifty-one, in original town of Freeport, Illinois ;
should say that such property at the buying rates was worth, on the 22d day of
March, A. D. 1856, $4500, and continued to be worth the above sum for nine months
thereafter ; estimates the value of the naked lots five and six, Block fifty-six, as fol
lows :—The easterly half of said lots lying on Mechanic street, at $150 per foot,
fronting on Stephenson street ; and the westerly half of said lots at $100 per foot,
fronting on said Stephenson street, amounting in the whole to the suin of §7,500.

JEsse B. Sxyper, sworn on part of petitioner.—Age forty-two ; resides in Free-
port, Illinois; knows the lots on which the Brewster House is built, in the city of
Freeport ; is built on lots five and six and part of lot seven, Block fifty-six, in said city
of Freeport ; 35x20 fect of said building is on the north-easterly corner of lot seven in
said Block ; said part of lot seven was worth $750 at the time of the commencement
of the erection of said building; witness sold it for that sum, to John K. Brewster, imme-
diately before the commencement of said house.

ALEXANDER SyiTH, sworn on the part of petitioner.—Age forty-eight to-day ; oc-
cupation, carpenter and joiner; builder and architect by profession ; is acquainted
with the building, in Freeport, called the Brewster House ; paid particular attention
to the style and construction of the house, and at that time I made a careful estimate
of the cost of that part which was built on lots five and six, Block fifty-six ; I estimated
the cost at$85,000 of that part of the building ; I have carefully examined that part of
the building which is situated on a part of lot seven, in said Block, 35x20 feet; I es-
timate the cost of that part to be, as it now stands, 87,050, caleulating within bounds ;
but would not contract to complete it, as it now stands, for less than that sum; I es-
tizuate the cost of the entire building at $48,500; all my estimates are made exclu-
sive of the value of the land on which the building is erected.

Avexanper H. Stoxg, sworn on part of petitioner.—Age thirty-eight; resides
in Freeport, lllinois ; has resided here six years in August ; occupation for two years
previous to last fall, land broker and agent for sale of real estate ; knew, in June
and July, 1856, lots five and six, on which most of the Brewster House is built ;
knows what the value of real estate, in Freeport, at that time was ; the naked lots five
and six, Bloc fifty-six, were, in my estimation, worth $6,000; I estimate the thirty feet
fronting on Stephenson street, running through both lots to Bridge street, and lying
on Mechanic street, at $4,000; and I estimate the remaininghalf of both lots at $2000.

GEeorer May~arp, sworn on part of petitioner.—Age thirty-six ; occupation,
merchant ; residence, Freeport, Illinois; I am acquainted with John K. Brewster,
Chancellor Martin, James Mitchell, Henry Strohm, Henry H. Penniman, John
Black, John O. Taylor, Jared Sheets, Thompson Wilcoxen, John Coates, Hiram
Bright, John Hoebel, Gilbert M. Clayton, Francis Foley, .Asahel W. Rice, Abraham
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T. Green, Thomas Coltman, John P. Byerly, William M. Buckley, John S. Emmert,
Holden Putnam, Silas D. Clark, John Wade, J. B. Snyder, Tobias Engle, Alexander
C. Hunt, Charles Rosenstiel, Hollis Jewell, Frederick P. Koehler, James B. Childs,
George Purinton, Thomas J. Turner, Mathias Hettinger, Oscar Taylor, Ebenezer 1.
Hyde, Jacob Reigard, Francis W. S. Brawley, and Rudolph Brubaker; 1 was ac-
quainted with them in July, 1856 ; I am acquainted with them all now, except Fran-
cis Foley, who is dead; in July, 1856, the pecuniary ability of the bhe-
fore mentioned persons, taking them in the aggregate was perfectly good
to pay $15,000. Their present ability in the aggregate to pay that

+ amount is also perfectly good, and from my personal knowledge of their ability in

the aggregate, they will be perfectly able to pay that amount in one, two, three, four
or five years from this time.

I consider Chancellor Martin worth $60,000
do James Mitchell do 45.000
do Jared Sheetz do 15,000
do Thompson Wilcoxen do 25,000
do John Coates do 15,000
do Hiram Bright do 10,000
do John Hoebel do 6,000
do Estate Francis Foley do 25,000
do A. T. Green do 25,000
do Thomas Coltman do 20,000
do Wm. M. Buckley do ° 15,000
do John S, Emmert do 25.000
do Holden Putnam do 40,000
do Chas. Roserrstiel do 25,000
do, Hollis Je»'c]l do 20,000
du) =pinB. Childs do 20,000
do George Purinton do 20,000
do Mathias Hettinger  do 40,000
do E. H. Hyde do 10.000
do Rudolph Brubaker do 15,000

$476,000

[ estimate the worth of the above named individuals according to the value of
property at this time.

Siuas D. Crark, sworn on part of defendants.—States that the naked lots five and
six, Block fifty-six, in the original town, now city, of Freeport, were worth, at the
time of the erection of the Brewster House on the same, the sum of nine thousand
dollars ; considers that the thirty fest, by a line drawn through the centre of said
lots, abutting on Stephenson and Bridge street, and lying next to Mechanic street,
worth one hundred and seventy-five dollars per foot.

Examination of Clark objected to on the ground of his being a party
to the suit, and on the ground of evidence being closed ; f#st-objection
withdrawn and left on ground of being a party. Cene
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TO
JOSEPH B. SMITH.
This Indenture made this twenty-second day of March, in the vear of our Lord,
one thousand ecight hundred and fifty six, between John K. Brewster and Emily L,
Brewster, his wife, of the county of Stephenson and State of Illinois of the first party
and Joseph B. Smith, of the county of Stephenson and State of Illinois, of the sec-
ond part, Witnesseth—That the said John K. Brewster is justly indebted unto James
Mitchell & Co., in the sum of five thousand dollars, secured one promissory note,
bearing even date herewith, drawn by the said John K. Brewster, payable to said -
James Mitchell & Co., for said sum of five thousand dollars, and due eight months -
after date, with interest at the rate of ten per cent per annum, for money loaned.
Now therefore these presents witness—That the said party of the first part, in order
to secure the prompt and punctual payment of the said promissory note herein he-
fore specified, according to its tenor and effect, and in eonsideration of five dollars to-
the said party of the first part paid, the receipt whereof is hereby confessed, doth
hereby grant, bargain and sell unto the said party of the second part, and to his ex-
ceutors or administrators, all the following described premises, situate, lying and
being in the county ot Stephenson and State of [llinois, to wit :—The North Eusterly
half’ of lots number five and six, (5 & 6,) in block number fifty-six, (56,) said lots-
being divided by a line drawn through the center of said lots, parallel with Me-
chanies street, and fronting thirty feet and two inches on Stephenson street in the -
original town of Freeport, (now city of Freeport,) also lots numbered three, four and:
five, in block number fifty-one, (51,) in said original town of Freeport, (now city of
Freeport.)—Ior a more full deseription of said lots, refererce may be had to the.
recorded plat of said *Town of Freeport,” in the office of the Clerk of the Circuit
Court of said county of Stephenson—together with all and singular, the tenements,
hereditaments and appurtenances, thereunto belonging, or in anywise appertaining—
To Have and to Hold the above described premises unto the said party of the second
part, and to his heirs, Zn Trust, Nevertheless, for the following purposes, to wit :
trust, in case default shall be made by the said party of the first part, his heir
ecutors, administrators or assigns, to pay the said note above mentioned, according
to the tenor and effect thereof.—Then on application of the said James Mitchell &.
Co., or the legal holder or holders of said note, and having first given ten days notice.
by publishing the same in a public newspaper, printed in the county where said-
premises are situated—then it shall and may be lawful for the said party of' the sec-
ond part, or his heirs or his attorney (by him authorized, by a writing under his hand:
and seal, duly acknowledged and recorded)—to take possession of the premises afore-
said—and to sell the same or any part thereof at public sale, at such an hour and;
place, as the said party of the second part, or his heirs or attorney may appoint, or
to adjourn said sale from time to time, and upon sale as aforesaid, to make and de-
liver to the purchaser or purchasers thereof; a good and sufficient deed or deeds of
conveyance in the law for the same, in fee simple—and out of money arising from
such sale, after first paying all reasonable expenses, growing out of the exceution of*
the trusts aforesaid, and all taxes and assessments levied on the premises aforesaid,
or on such part thereof as may be sold for the purposes aforesaid—to pay the said
James Mitchell & Co., their representatives or assigns, or
holders thereof, the amount which may be then due on said note above mentionedy
for principal and interest, rendering the overplus of the proceeds of such sale, (if
any there should be,) unto said party of the first part, or his heirs, executors, ad-
ministrators or assigns. In caseno default is made in the payment of the aforesaid
promissory note, then this deed shall be null and void—and the manner of cancel-
ling the same. and releasing said trust, shall be the same as is prescribed by law for
the release of mortgages, which releasing and cancelling shall be sufficient, whether
given by the party secured or by the said trustee—or by his heirs, or by the attor
ney constituted, as aforesaid of said trustee, In case the aforesaid note and all costs
of the execution of said trust, and all taxes levied on said premises,
sale of part of the premises aforesaid, then such
main undisposed of, and as are not required for
remain,) shall be duly reconveyed to said par
by Quit Claim Deed—or release,
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second part, his heirs or assigns, or by his attorney duly constituted as aforesaid.
And the said John K. Brewster, for him and his heirs, executors and administrators,
Hereby covenant to and with the party of the second part, their heirs and assigns,
that he is seized of a fee in said premises. That the same are free from all incum-
brances, and that he will warrant and defend said premises against all lawful claims—
and that he will pay all taxes levied on said premises, during the continuance of these
presents.

In Wiiness Whereof, the said party of the first part, hereunto set their hands and
seuls, the day and year first above written.

Signed, sealed and delivered, in JOHN K. BREWSTER, SEAL.]
presence of JorN A. CLARK. EMILY L. BREWSTER. |[sEAL.

STATE OF ILLINOIS,}Ss

County OF STEPHENSON.

I, John A. Clark, a Notary Public for Freeport, in said county, do hereby cer-
tify, that John K. Brewster and Emily L. Brewster, personally known to me to be
the persons whose names are subscribed to the foregoing deed, as having executed
the same, appeared before me this day in person, and acknowledged, that they signed,
sealed and delivered the same as their free and voluntary act and deed—for the uses
and purposes therein set forth—and the said Emily L. Brewster, personally known
to me to be the wife of the said John K. Brewster, and as the person who subscribzd
said deed as such, having been by me made acquainted with the contents and mean-
ing of said instrument of writing, and examined separate from her husband, ac-
knowledged that she had executed the same, and relinquished her dower to the lands
and tenements therein mentioned, voluntarily, freely, and without compulsion from
her husband, and that she dues not wish to retract the same.

Given under my hand and Notorial Seal at Freeport, this 22nd day of March, A.
D., 1856.

[sEAL.] JOHN A. CLARK, Notary Public.

Recorded March 26, 1856, at 9 1-2 o’clock, A. M.

JOSEPH B. SMITH, Clerk.
By N. R. Orpway, Dept.

STATE OF ILLINOIS, } :

SteprENSON Couxry.

I, Luther W: Guiteau, Clerk of the Circuit Court, in and for said county, do here-
by certify that the foregoing is a true and correct copy, as appears of record in my
office, book (J of mortgages,) pages 217, 218, and 219.

Witness my hand and the seal of my office, this
1st day of December, A. D., 1858.
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13616 JOHN K. BREWSTER, er Ux.%

TO
HOMER N. HIBBARD.

This Indenture made this fifth day of July, in the year of our Lord, one thousand
eight hondred and fi‘ty-six—between John K. Brewster, of the county of Stephenson,
and State of Illinois, of the first part, and Horuer N. Hibbard, of the same county
and state, of the second part.  Witnesseth, That the said John K. Brewster, is justly
indebted unto John A. Clark, of said county, in the sum of fifteen thousand dollars
secured by three promissory notes, bearing date June 23rd., 1856, drawn by the -
sail John K. Brewster, as principal, and James Mitchell, Chancellor Martin, Henry
Strohm, H. H. Peuniman, John Black, J. O. Taylor, Jared Sheets, Thompson Wil-
coxen, John Coates, Hiram Bright, John Hoebel, G. M. Clayton, Francis Foley, A.
W. Rice, A. T. Green, I C Stoneman, Thomas Coltman, John P. Byerly, William
M. Buckley, John S. Emmert, Holden Putnam, S. D. Clark, John Wade, J. B. Sny-
der, Tobias Engle, A. C. Hunt, Charles Rosenstiel, Hollis Jewell, F. P. Koehler,
James B. Childs, George Purinton, Thomas J. Turner, M. Hettinger, O. Taylor, E.
H. Hyde, J. Reigard, F. W. S. Brawley, Rudolph Brubaker, as sureties, to wit :
One note for five thousand dollars, due on the first day of August, A. D., 1860—
one note for five thousznd dollars, due September first, A. D., 1861—and one note
for five thousand, due on the first day of October, A. D., 1862, with interest on all
of said notes, at the rate of ten per cent per annum, for money loaned—interest
from August 1st, 1856, on 1st; from September 1st, 1856, on second; from Oc-
tober, 1st, 1856, on last of said notes, payable semi-annually with current rate of
exchange on New York. Now therefore, these presents witness—that the said purty
of the first part, in order to secure the prompt and punctual payment of the said
promissory notes, and interest hereinbefore specified, according to their tenor and effect,
and in consideration of the sum of five dollars, to the said party of the first paid, the
receipt whereof is hereby confessed, Dotk Hereby, Grant, Bargain and Sell unto the
said party of the second part, and to his executors or administrators, all the follow
ing described premises, situate, lying and being in the city of Freeport, county of
Stephenson, and State of Illinois, to wit: lots number five and six, (5 & 6,) in block
number fifty-six, (56,) in the original town of Freeport, tronting sixty feet and four
inches on Stephenson street, and extending to Bridge street. For a more full de-
scription of said lots, reference may be had to the recorded plat of said  town of
Freeport,” in the office of the Clerk of the Circuit Court, of said county of Stephen:
son—Together with all and singular, the tenements, hereditaments and appurtenan-
ces; thereunto belonging, or in anywise appertaining—Z0 Have and o Hold the above
described premises, unto the said party of the second part, and to his executors, ad-
ministrators and assigns—JZn Trust Nevertheless—ftor the following_ purposes, to wit :
Zn Trust, in case default shall be made by the said party of the first part, his heirs,
executors, administrators or assigns, to pay the said promissory notes above men-
tioned, and the interest on the semi-annually, according to the tenor and effect there-
of. Then on application of the said John A. Clark, or the legal holder or holders of
said promissory notes, or either of them, and having first given twenty days notice,
by publishing the same in a public newspaper, printed in the county whare said
premises are si.aated. Then it shall and may be lawful for the said party of the
second part, or his executors, administrators, or his attorney (by him authorized by
4 wriing under his hand and seal, duly acknowledged and recorded,) to take posses-
sion of the premises aforesaid, and to sell the same or any part thereof, at public
sale, at such au hour and place, as said party of the second part, or his executors,
administrators or attorney, may appoint, or to adjourn said sale from time, and
upou sale as aforesaid, to make and deliver to the purchaser or purchasers thereof, a
good and sufficient deed or deeds of conveyance in the law, for the same, in Fee
Sinple—and out of money arising from such sale, after payable all reasonable ex-
penses, growing out of the execution of the trusts aforeseid, and all taxes and assess-
ments levied on the premises aforesaid, or on such part thereof, as may be sold for
the purposes aforesaid, to pay the said John A, Clark, his representatives or assigns,
or to the legal holder or holdes thereof, the amount which may be then due on said
notes, or either of them above mentioned for principal and interest, rendering the
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overplus of the proceeds of such sale, (if any there should be,) unto the said party
of the first part, or his heirs, exccutors, administrators or assigns. In case no de-
fault is made in the payment of the aforesaid promissory notes, or cither of them, or
the semi-annually interest; as aforesaid, then this deed shall be null and veid, and the
manner of cancelling the same and releasing said trust, shall be the same as is pre-
scribed by law, for the release of mortgages, which releasing and cancelling, shall be
sufficient. whether given by the party secured, or by the said trustec, or by his exec-
utors or administrators, or by the attorney constituted, as aforesaid of said trustee.
In case the aforesaid promissory notes, and interest, and all costs of the execution of
said trust, and all taxes levied on said premises, be satisfied by the salc of part of
the premises aforesaid, then such part of said premises as may remain undisposed of
and as are not required for the purposes of this trust, (if any so remain,) shall be
duly reconveyed to said party of the first part, his heirs or assigns by Quit Claim
Deed or Release, signed, sealed and acknowledged by said party of the second part
his executors, administrators, or by his attorney, duly constituted as aforesaid—and
the said John K. Brewster, for himself and his heirs, executors and administrators,
hereby covenant to and with the party of the second part, his executors, administra-
tors and assigns, that he is scized a fee simple title to said premises, and that he will
and his heirs, executors and administrators, shall warrant and defend said premises
against all lawful claims, and that he will pay all taxes levied on said premises,
during the continuance of these presents.—And Emily Brewster, wife of the said
Joln K. Brewster, in consideration of the premises, and of the payment 1rade as
aforesaid, doth hereby release to said party of the second pars, his executors, admin-
istrators and assigns forever, all her right of dower in the above described premises.

In testimony whereof, said grantors have hercunto subscribed their hands and
seals at Freeport, this fifth day of July, A. D., 1856.

JOHN K. BREWSTER, [seaL.]
EMILY L. BREWSTER. [seaL.]

STATE OF ILLINOIS,E
CouNTy STEPHENSON. rSS.
CITY OF FREEPORT,

I, Luther W. Guiteau, Police Magistrate in and for said City,
in the County and State aforesaid, do hereby certify, that John K. Brewster, person-
ally known tome to be the person whose name is subscribed to the foregoing deed,
as having executed the same, appeared before me this day in person, and acknowl-
edged, that he signed, sealed and delivered the same as his free and voluntary act, for
the uses and purposes therein expressed.—And the said Emily L. Brewster, person-
ally known to me to be the wife of the said John K., and as the person who subscribzd
said deed, and as such, having been by me made acquainted with its contents and
meaning, separate and apart from her husband acknowledged that she had executed
the same, and relinquished her dower to the lands and tenements therein mentioned,
voluntarily and freely, and without compulsion of her said husband, and dues not wish
to retract the same.

Given under my hand and Seal this 5th day of July, A. D., 1856.

L. W. GUITEAU, P. M. [sEsL.]
Recorded Sept. 8th, 1856, at 4 P. M.

JOSEPH B. SMITH, Clerk.

By N. R. Oroway, Dept.

STATE OF ILLINOIS, }ss
StepnENsoN CounTy. 3
I, Luther W. Guiteau, Clerk of the Circuit Court, within and for said county, do

hereby certify that the foregoing is a true copy of the Trust Deed given by John K.
Brewster et ux, to Homer N. Hibbard, as appears of record in my office, book (K)
(of mortgages,) pages 117, 118, and 119.
Witness my hand and the seal of my office, this
2nd day of December, A. D., 1858.

y , Clerk.
- > 4l 74 J / -
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Oue note dated 22d day of Mareh, 1856, payable eight months after date, to the or-
der of James Mitchell & Co., for $5000, with interest at the rate of ten per cent. per
annum, which note is secured by a trust deed of even date.

Principal sum due, $5000 00
Interest thereon from 22d March, 1856, to 28th December, 18506, being 2
years, 9 months, 6 days, at ten per cent, per annum, 1383 33

Amount due James Mitchell & Co., $6383 33

(13 )
E ° /d‘;:fi;; /é&m 0 £z
TFirst note for $5000, dated 5th July, }856. payable fw=yents-after date, to the or-

der of Johm A. Ciark. with interest from 1st August, 1856.

Principal sum to be due,
Interest thercon from lst day of Augnst, 1856, to Ist day of August, 1860,
at ten per cent. per annum, 4 years,

$5000 00

$2000 00

sz.(/ Yeend R,

Amount to be due on said note, A §7000 00

Second note for $5000, dated 5th July, 1856, payable five-yenvs after date

to the order of John A. Clark, with interest from 1st Sdptember, 1856.

Principal sum to be due, £5000 00

Interest thereon from 1st September, 1856, to 1st September, 1861, at ten

per cent. per annum, heing five yeats, $2500 000

Amount to be due on said note. Sk $7500 00
Third note for $5000, dated 5th July, 1856, payable six—yeass atter date, to order
of John A. Clack, with interest from 1st October, 1856.
Principal sum to be due, $5000 00
Interest thereon from 1st October, 1856, to 1st October, 1862, at ten per

cent per annum, being six years, £$3000 00

Amount to be due on said note, £$8000 00

Whole amount due on said notes, $22 500 00

¢ .7

Hexry C. CiiLps commenced performance of his contract Ist July, I856 ;
completed said contract 9th November, 1857.
Amount found to be due thereon, $6622 64
Interest on same from 9th November, 185%/ to 28th December,

1858, being 1 year, 1 month and 19 difys, at 6 per cent. per

annum, 451 43

$7073 07

Trosas Courmax commenced performance of his contract 1st
July, 1856 ; completed said contract 15 September, 1857.
Amount found to be due thereon,

Interest on same from 15th September, 1857, to 28th December,
1858, being 1 year, 3 months and 13 days, at 6 per cent. per
annum,

$1882 17

145 2
—$2027 41

Jay Tromas commenced performance of his contract Feb-

ruary, 1857 ; completed said contract 9th November, 1857.
Amount found to be due thereon, $1206 35
Interest on the same from 9th November, 1857, to 28th Decem-
ber, 1858, being | year, 1 month and 19 days, at 6 per cent.

per annum, 82 03

—————$1288 38
[esey H. Upp commenced performance of his contract lst |
July, 1856 ; completed said contract 126h November, 1857. 7~
Amount found to be due thereon, &%%J}
Interest on the same from 12th November, 1857, to 28th Decem-
ber, 1858, being 1 year, | month and 16 days, at 6 per cent.

per annum, 50 78

— #R8-7t
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Diexarp Snockrey coramenced performance of his contract 1st
July, 1856 ; completed said contract 15th October, 1857.
Amount found to be due thereon,

Interest on the same from 15th October, 1857, to 28th Decem-

her, 1858, being 1 year, 2 months and 13 days, at 6 per cent., 40 12
— $625 12

$585 00

Givsert M. Cravron, et al., commenced performance of their
contract 16th February, 1857 ; completed said contract 16th Octo-
ber, 1857.
Amount found to be due thercon, $1274 93
Interest on same from 16th October, 1857, to 28th Dec’b’r, 1858,
being 1 year, 2 months and 12 days, at 6 per ct. per annum, 91 79
—- 31366 72
Jonx A. BreeLow commenced performance of his contract Ist
October, [857 ; completed said contract 6th November, 1857.
Amount found to be due thereon, $635 03
Interest on same from 6th November, 1857, to 28th December,
1858, being 1 year, 1 month and 22 days, at 6 per cent. per
annum, 43 81
——— $678 84

Jerome B. Hazen commenced performance of his contract —
December, 1856 ; completed said contract 7th October, 1857.
Amount found to be due thereon, %128 82
[nterest on same from T7th October, 1857, to 28th December,

1858, being 1 year, 2 months and 21 days, at 6 per cent. per

annum, 9 46
$138 28
Joun & Rosr. CLark commenced performance of their contract
—— September, 1857 ; completed said contract 12th November,
1857.

Amount found to be due thereon, $916 05
[nterest on the summe from 12th November, 1857, to 28th Decem-
ber, 1858, being L year, 1 month and 16 days, at 6 per cent.

61 97

per annum,
——— $978 02

L. Scaurrman et al. commenced performance of their contract st
June, 1857 ; completed said contract 1st September, 1857.
Amount found to be due thereon, - $137 50
Interest on the same from 1st September, 1857, to 28th Decem-

ber, 1858, being 1 year, 3 months and 27 days, at 6 per cent.

per annum, 10 86

———— $148 36

James Brown commenced the performance of his contract 1st
April, 1857 ; completed said contract 1st September, 1857.
Amount found to be due thereun, $1166 62
Interest on the same from 1st September, 1857, to 28th Decem-

ber, 1858, being 1 year, 3 months and 27 days, at 6 per cent.

per annum. 92 16

$12568 78
Luraer G. HALE, For usE &c., commenced the performance of

his contract 2d October 1856, completed said contract 1st August

1857. .

Amount found to be due thereon, $353 16

Interest on the same from 1st August, 1857, to 28th December,

1858, being 1 year, 4 months and 27 days, at 6 per cent. in-

terest per annum. 29 76

——— $382 92

Luturr G. HaLg, For usk &c., commenced the performance of
his contract 3d August, 1857 ; completed said contract 20th Octo-
ber, 1857.

Amount found to be due thereon, 82 92
Interest on the same from 20th October, 1857, to 28th December,
1858, being 1 year, 2 months and 8 days. at 6 per cent. per

annum, 5 88

$88 80

Geo. W. Prickerr commenced the performance of his contract
23d July, 1857 ; completed said contract 27th July, 1857.
Amount found to be due thereon, 85 00
Interest on the same from 27th July, 1857, to 28th December,

1858, being | year, 5 months and 1 day, at 6 per cent. per
annum,
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/ Joun Scumipt commenced performance of his contract 15th
ﬂég June, 1857 ; completed said contract 156 November, 1857. :
Amount found to be due thereon, $120 40
Interest on the same from 15th November, 1857, to 28th Decem-
ber, 1858, being 1 year, 1 month and 13 days, at 6 per cent.

per annum, 8 06
——— $1928 46

W B. Bovnrox et al., commenced performance of his contract
Ist May, 1856 ; completed said contract 20th August, 1857.
Amount found to be due thereon, $400 00
Interest on the same from 20th August, 1857, to 28th Dccember,
1858, being 1 ycar, 4 months and 8 days, at 6 per cent. per
annuim, 32 40
—— $432 40

Simon AnsteiN commenced performance of his contract 8th
September, 1856 ; completed said contract 15th September, 1857,

Amount found to be due thereon, $72 41
Interest on the same from 15th September, 1857, to 28th Decem-
ber, 1858, being 1 year, 3 months and 13 days, at 6 per cent.

per annum, 5 57
— $77 98
Jonx Worrixeer commenced performance of his contract 10th
July, 1856 ; completed said contract 18th June, 1857.
Amount found to be due thereon, §42 37
Interest on the same from 1:th June, 1857, to 28th December,
1858, being | year, 6 months and 10 days, at 6 per cent. per
annum, 3 75
— e 546 12
Jonarnany Tipperkey commenced performance of his con-
tract 17th September, 1856 ; completed said contract 1st October,
1857.
Amount found to be due thereon, $79 8)

Iuterest on the same from 1st October, 1857, to 28th December,
1858, being 1 year, 2 months and 27 days, at 6 per cent.
per annum, T 28

Avouis Frick commenced pertormance of his contract — May,
1856 ; completed said contract 30th July. 1857.
Amount found to be due thereon, $167 42
Interest on same from 30th July, 1857, to 28th December.
1858, being 1 year, 4 months and 28 days, at 6 per cent. per
annum, 14 06
$181 48
Jonx S, Exymert, et al., corumenced performance of their con-
tract 7th May, 1857 ; completed said contract 8th October, 1857.
Amount found to be due thereon, $273 34
Interest on the same from 8th October, 1857, to 28th Decem-
ber, 1858, being 1 year, 2 months and 21 days, at 6 per cent.
per annum, 19 95
— §293 29

Freerort Gas Licur & Coke Company commenced perform-
ance of their contract 12th Juue, 1857 ; completed said contract
28th August, 1857.
Amount found to be due thereon, $216 42
Iuterest on same from 28th August, 1857, to 28th December,
1858, being 1 year and 4 months, at 6 per cent. per annum, 17 381
$233 78
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TRUSTEE'S DEED.

o Puntod qt the I‘rceport Jourml ()!ﬂcc

Elji‘ - ' /j{/{ ' AL RA Ny .
) 3 IlDCIlllll C, Mudeis gl AL dny of \j_ﬁ(a d/’_-_-————-—"’ the,yeox cof ou Mt One
’ b M// 3 BET\\'EI&S---G'/L)M{“JA// ///J// L

Tht.)uszmd Eight Hundred and Fifty

e o) RPN ] [ "#~,_-,,__«~—‘—“—%~__» ¢ \—_;______-__ Ry S T
W‘{‘—Méféﬂ// of “‘U‘CU”"W e L2z r2z. - . and State of_, A i, e B0 G
party of the “l\lK‘ ; ﬂll\]%ﬂé/@/{/ L / _'M’%‘L" ‘/‘/dICQ. s e R, SRR TR L P .

Comtyseft. __A___‘Hjjv L _and b/~u, -+ J%W Z(—Z,_h_ of the second part,
\’{ 1'-{1‘( oS SE'IIH That whereas . ZAF222—/ Wé‘/ //._ 2 :
M-.a"z/ CPANNAERESERNA, Y

of the County of! @L /Z Mmﬁ_v_ .mgﬁfbm(o of. M/% — = .+ Mdid,bya .. - AN ' __certain Deed
of l""St: S 08 s adadatedibliose s o b e _é«#_,, Sttt 4R AU &3/ A. D. ]b?/ which Decd  is recorded

in the Recorder's Office of the County of_%/ . in the State of V%Afm DR o N e N iy

et AL e e e _____cOnvey to the sgid party of th«- first part, all the premises

12 24t #4&
Lot B L. 4 in said Deed pm‘licu]ﬂl'l)‘ mentioned, and upon certain Trusts in-said Deed -~ ‘é,_____» o d

particularly declared.

. X secure the payment of’ 7 ‘arknt
e S T S, e __hereinafter deseribed, to secure the pay ALt _certain

e and whereas default hath been made in the
payment of said note§and M ,,WMMLG/%O legal holderfof said noteShaving applied to said party of: the flrst part to advertise and sell said

premises described in said”Trust Deed, and hereinaf*er described, for the pu poses and to carry out the Trusts Lhol ein d/uz ; and whereas, the said premises

ﬂ&%w%

PR Bl e . N ________inthe County of. Wéi{.ﬂ 22 and State of __ %4/& Anniil

on the ﬁ/ i

were, by the said party of the first part, duly adveriis.d for Public Sale at the,door of the Court House _ QM

» .4/1, /(-\ day (,1#/4M/0/ZA,*~W_.. MEEWAY D 187 fto wit: by publishing the same 6224 g

days in the 24 /// A / Wﬁ/a public newspaper printed in the County of Stephenson and State of Illinois, (where said premises are situated,)

a copy of which, with the e&ftificate of the publisher thercof lieing hercto attached, in the mammer preseribed ‘in and by said Deed of - Trust, specified .

and were, upon the day and year and at the place last mentioned aforesaid, in pursuance of said notice, sold at P ublm Sale, and at said sale the suid p'ut\ of the

second part was the highest and best bidder therefor, and bid for the tractsfust hereinafier named, the sum of _ /Ll %f/ 4’{/214
E q as the highest : §

__dollars, St

_ o s B T [ e =T Teca® " R S =

Now, ']‘ll(,l'cl()I‘(‘ these pu\Llll\ witness, That the said p.ul) of the first part, in pursuance of the power and lHl]lUHI) m lnm vested in dnd

by the said Deed of Trust, . _andin consideration of the snm of one dollar, and also the farther sum of’ /L A4 /Z 11D U //

LS s g fverne g B s -—_ dollars, to the said party of the first part paid by
the said party of lln ~unnd part, the receipt whereof is hereby ud\nm\]ud"ud h.llh and doth hereby convey, remise, release, and quit-claim to

the suid party of the second part, his heirs and assigns forever, all the right, title and interest, as well in law as in equity, which the said party of the
$
first. part hath acquired by virtue of the Trust Deed above /1)11‘ntloncd of, in and to all that____ A T L Luhnn tl.ld:f P\CCe or
arcels  of lapd % 1 _situated in the -0 54 W /Vléé AJ,.L S Gounty ol s & // ,/L(/ ) 2t and
p : a . / /Z 7
State of A_J’/ﬁ (A% .___z,ﬁ ____and described as follow&] to wit :J/(l’/” //c{//l/ che 4 Q/Q’_Z/L /,,_7/@/ W

Y, e //i &zwé?Zf Pzee Aol /,L% 9/ w22t vl bovd
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vl o zrs / it (20 m20 Ely 2. oy m/—//)/ﬂ @ Dsic //[J/__fé%, g=

é‘;,;“ / M"A_Z //té_//é///bi,t/t-’/ /4/ %_wﬂﬂbf@ AL et //f////,/é Var /8 /ﬂ{//
_J;'zp /]// /,,/ s Fl ez M4 /%}Aﬁc_%f' Q,‘@/M// /z%a ol ey ,«fu,{//'_%
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e M srior/i7 2 //// //( 20 RSP ARy £ Lo L3

e A

T —

]n,u'lhu \\llll .xll and -mwnl ar tlu, tenc nu-nts, hou-dn uments md dppllll\.llm( es thereunto belonging or in any wise appertaining, and the reversions, remainders,
rents, issues and profits thereof'; and also all the cstate, right, title, interest, claim and demand whatsoey er, as well in law as in equity, of the said party of the first

part, of, in and to the same and any and every part thereof, with the appurtenances, which the said party of the first part acquired by virtue of suid Trust Deed:

TO HAVE AND TO HOLD the aforesaid right, title and interest of the said party of the first part, unto the said party of the second part, his
Iwirs and assigns forever, as fully and absolutely as the said party of the first part can, by virtue of the power and authority in him’ by said Trust Deed

N 7 TR AR ) _vested, convey the same,
I Wirsess Waenior, The party of the first part hath hereto set his hand and seal the day and year first above written.

SEALED AND DELIVERED a/ 2 s J o e
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