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Printed by Beach & Barnard, 14 Clark St., Chicago.

SUPREME COURT,

Third Grand DiV'ision,}

April Term, 1859.

RICHARD J. HAMILTON, ET AL, ) 4 bowat FROM COOK CO.

vs. COURT OF COMMON
THE CITY OF CHICAGO. PLEAS.

<0

This was a proceeding to levy a Special Assessment.

The Collector reported to a Special Term of the Common Pleas, that the war-
" rants for the collection of these assessments were issued, as required by law, and
were delivered to him on or before the second Tuesday of October, 1858.

That he forthwith published a notice in the corporation newspaper, that such
warrants were in his hands for collection, describing the nature of the warrants and
requesting all persons forthwith to make payment, and that, in default, the asssess-
ment would be collected at the cost and expense of plaintiff in error. That said
notice was published for thirty days.

\

|

|

|

That he had given ten days notice of his intended application to the Court, for a !
judgment against the said lots, for the amount, interest and costs due; in which he |
himself set forth the nature of said warrants, and in which he requested all persons

interested therein to attend at suid term.

4 SPECIAL WARRANT, NO. 106.
Lt bt b o

1o | . I
The Warrant contains’ the' Assessment Roll, as follows :
| 1 1

5 “ASSESSMENT ROLL.” ;
|

Description of a portion of the Real Estate, deemed benefited by filling up and E
planking North Clark Street from the River to Ontario Street, with valuation %

{

i

§

:

i

!
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thereof, and the sums of money, severally assessed thereom for henefits, by the
Commissioners. To wit :

“ORIGINAL TOWN OF CHICAGO.

NAMES OF OWNERS. DESCRIPTION, | 1.01-5.5 nmcxs.l VALUATION | ASSESSMENTS

Lo

48,000 | 560,93
39,000 | 573,97
44,000 | 560,93

o

W. G. and G. W. Ewing, . .
J. V. and F. Byrd,

(V)

T
i

R. J. Hamilton, . . . . . . | 4
\ 5
. 1
|

“The Collector is commanded to levy, make and collect of the owners of the real
estate, described in the warrant, the money assessed thercon, for which each may
be liable, and make due return in what manner he shall execute the writ, within
thirty days from the date thereof.

“ The Collector makes return on the warrant, that he has made demand of the

assessment on all the parties, opposite whose names, in its appropriate column, the

“word ‘paid’ is not written. That he has not been able to find any personal prop-

erty belonging “to any of them, subject to the payment thercof. He, therefore,
returns the warrants unsatisfied as to all assessments not marked ¢paid’ on the

face of the warrant.”
“CORPORATION NOTICE.

Ciry Correcror’s OrrIcE, CHICAGO,
January T, 1859.

“Public notice is hereby given that [ shall apply to the Cook County Court of
Common Pleas, on the first day of the Special Term thereof, to be holden at the
Court House, in the City of Chicago, on the 27th day of January, A. D. 1859,
for judgment against all blocks, lots, sub-lots, pieces and parcels of land, together
with the improvements, if any, situated thereon, for all taxes, assessments, interest
and costs thereon remaining unpaid, as appears from the following described

warrants now in my hands for collection.”

« Warrant No. 106, north, dated Nov. 24, 1856, for filling and planking North
Clark street, from the river to Ontario street.”

«This certifies that the appended notice has been published in the Chicago Daily
Democrat, a newspaper printed and published in the city of Chicago, county of
Cook, and state of Illinois, twenty-onc days consecutively, commencing with the
ninth day of January, 1859, and that I have received - - - - - dollars for

publishing the same.

JOHN WENTWORTI, Publisher.
By Reep.”
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Defendants object to judgment being pronounced against said land mentioned in
Warrant No. 106, and assign the following reasons :

Ist. Because said warrant was never delivered to the City Collector, who makes
this application.

2d. Because said warrant was issued prior to the passage of the Act of Febru-
ary 14, 1857, amending the Charter of the City of Chicago.

3d. Because the assessment upon which said warrant was issued was confirmed
by the Common Council, of said City prior to the passage of said Act of February
14, 1857, from which this Court derives its jurisdiction.

4th. This Court has no jurisdiction or power to pronounce judgment in this
cause, because the said special assessment upon and for which this warrant was is-
sued, was duly confirmed by the Common Council of the said City of Chicago, more
than two years previous to this application being made, to-wit :

On the 24th day of November, A. D. 1856.

5th. Because more than two years have elapsed since the corrected assessment
roll, upon which this warrant issued, was confirmed by the said Common Council.

6th. Because an application was made by the proper City authority at the
County Court of Cook County (which Court then had jurisdiction in such cases)
for judgment against the lots and real estate, mentioned in said warrant, for the

amount of said assessment upon the same at the term of said Court, for the
year A. D. 1857, and that the said Court refused said application, and that the
judgment of said Court refusing said application was a final decision as to right of

the City authorities to have judgment in favor of the City upon said warrant.

Tth. Because one of the parties appointed by the Common Council to make the
said assessment, to-wit: F. A. Bragg, was not at the time of the appointment a free-

holder as required by law.
8th. Because the said assessment was not levied according to law.

9th. Because the several orders and proceedings of the Common Council, for
said improvement and in assessing and collecting the monies for the same, are illegal,

improper and void.
10th. Because no sufficient notice of the application for judgment has been given.

11th. Because the pre-requisites for the resolutions of judgment, by this Court,

have not been complied with.
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12th. Because so much of said Act of February 14th, 1857, giving damages of
ten per cent. as additional costs upon the application, is illegal, unconstitutional and

void.”
FURTHER OBJECTIONS OF DEFENDANTS.

Ist. Because there is no such warrants in the hands of the City Collector, for
collection, and that there was none at the time of his making his report to said Court.

2d. The alleged warrant in this case, upon which the City Collector has made his
report, is not signed by the Mayor and Clerk, of the City of Chicago, nor is the
corporate seal of the city attached thercunto, as required by law.

3d. That the report of the City Collector is untrue, in so far as it alleges that
he has in his hands for collection, any such warrant as is mentioned, in the said re-

port, as warrant No. 106.
4th. Because said alleged warrant was never delivered to the City Collector.

5th. Because said alleged warrant was issued prior to the Act of February 14,
1857, and the assessment upon which said alleged warrant is claimed to have been
issued, was confirmed by the Common Council, prior to the passage of said Act,
from which this Court obtains its jurisdiction.

6th. The Court has no jurisdiction, because said special assessment, upon which
this alleged warrant was issued, was confirmed by the Common Council of the
City of Chicago, more than two years previous to this application being made, and

to the filing of the collector’s report.

7th. Because more than two years have elapsed since the corrected assessment
roll, upon which this alleged warrant issued was confirmed, by the Common Coun-
cil of said City.

8th. Because said assessment was not levied according to law.

9th. Beeause the several orders and proceedings of the Common Council for said
improvements, and in assessing and collecting the monies for same, are illegal and

void.

10th. Because the pre-requisites for the rendition of judgment, by this Court,

have not been complied with.

11th. Beeause o much of the Act of February 14, A. D. 1857, as gives dama-
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ges of ten per cent. as additional costs upon the application, is illegal, unconstitu-
tional and void.

9

Judgment Book for Special Assessments, Chicago, Ill.

NAMES OF OWNERS. ' I DESCRIPTION. | 1OTS. | XILO(KE.I VALUATION t.«ssn&sxnxrs

o

48,000 | 560,93
39,000 | 578,97
44,000 | 560,93

R. J. Hamilton, . Agies l 4
W. G. and G. W. Ewing, . . 5
J. V. and F. Byrd, 1

o

o

On the 3d of February, the Court rendered a judgment against said lands de-
scribed in aforesaid warrant, for the sum annexed to each lot, piece or parcel of land,
and for costs of suit severally thercon ; and the further sum of ten per cent. upon
the amount of assessments, respectively due and unpaid, upon each of the lots therein,

and made an order for sale of said lots, for the payment of the amount of said judg-

ment.

And thercupon Richard J. Hamilton, owner of Lot 4, Block 2, and G. W. Ew-
ing, owner of Lot 5, Block 2, Esther Ewing owner of 60 feet of said lot 5, in block
2, and G. W. Turner and Jane F. Byrd owners of lot 1, in block 3, of Original
Town of Chicago, severally enter their exceptions herein, and pray an appeal to the
Supreme Court for the lots belonging to them severally, which is allowed on filing
their bond in $2000, with security, to be approved by the Court, in ten days, with

Bill of Exceptions.

On the 12th of February, 1859, the said parties filed their appeal bond, in the
penal sum of $2000, in accordance with the requirements of the Court, on the
- - day of March, 1859, defendants filed their bill of exceptions, as fol-

lows, to-wit :

Afterwards, to-wit, at the day and place within contained, comes the said City,
by E. Anthony, her attorney, and defendants, by their attorneys, and plaintiff’s
attorney moved that judgment be entered against the said lots and pieces of land,
in said warrant number 106, deseribed, in favor of said City of Chicago.

Thereupon, defendants, by their attorneys, object and insist that plaintiff should
produce, and offer in evidence, the original warrant described in the said City Col-
lector’s report as number 106, before he could demand judgment against said land.
Plaintiff insisted that it was unnecessary, and the Judge decided that it was unnec-
essary, and that plaintiff could demand payment without the production of the

same.
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ges of ten per cent. as additional costs upon the application, is illegal, unconstitu-
tional and void.

9

Judgment Book for Special Assessments, Chicago, Ill.

NAMES OF OWNERS. ' I DESCRIPTION. | 1OTS. | XILO(KE.I VALUATION t.«ssn&sxnxrs

o

48,000 | 560,93
39,000 | 578,97
44,000 | 560,93

R. J. Hamilton, . Agies l 4
W. G. and G. W. Ewing, . . 5
J. V. and F. Byrd, 1

o

o

On the 3d of February, the Court rendered a judgment against said lands de-
scribed in aforesaid warrant, for the sum annexed to each lot, piece or parcel of land,
and for costs of suit severally thercon ; and the further sum of ten per cent. upon
the amount of assessments, respectively due and unpaid, upon each of the lots therein,

and made an order for sale of said lots, for the payment of the amount of said judg-

ment.

And thercupon Richard J. Hamilton, owner of Lot 4, Block 2, and G. W. Ew-
ing, owner of Lot 5, Block 2, Esther Ewing owner of 60 feet of said lot 5, in block
2, and G. W. Turner and Jane F. Byrd owners of lot 1, in block 3, of Original
Town of Chicago, severally enter their exceptions herein, and pray an appeal to the
Supreme Court for the lots belonging to them severally, which is allowed on filing
their bond in $2000, with security, to be approved by the Court, in ten days, with

Bill of Exceptions.

On the 12th of February, 1859, the said parties filed their appeal bond, in the
penal sum of $2000, in accordance with the requirements of the Court, on the
- - day of March, 1859, defendants filed their bill of exceptions, as fol-

lows, to-wit :

Afterwards, to-wit, at the day and place within contained, comes the said City,
by E. Anthony, her attorney, and defendants, by their attorneys, and plaintiff’s
attorney moved that judgment be entered against the said lots and pieces of land,
in said warrant number 106, deseribed, in favor of said City of Chicago.

Thereupon, defendants, by their attorneys, object and insist that plaintiff should
produce, and offer in evidence, the original warrant described in the said City Col-
lector’s report as number 106, before he could demand judgment against said land.
Plaintiff insisted that it was unnecessary, and the Judge decided that it was unnec-
essary, and that plaintiff could demand payment without the production of the

same.
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To which decision defendants did then and there except.

And thereupon, defendants, in support of their objections aforesaid, by them

filed, offered as a witness Gray, who being sworn, deposes and says :

¢« Was then a Deputy City Collector, and had been, as such deputy, in the said .
Collector’s office, ever since the said Collector had been in office. That the warrant
produced, by the witness, was the only warrant in'the possession of the City Col-
lector, relating to the assessments described in warrant number 106, of the City
Collector’s report, and that it was the original of the warrant, described in said re-
port as warrant number 106, and that said original was received, by the present
City Collector, with a number of warrants, from the Special Collectors of said City,
who were in office previous to the said City Collector.”

Defendants then offered in evidence, the said original warrant and return thereto.

Said warrant and return, as set out above. (Page 4 and following.)

Defendants further offered in evidence the orders and proceedings of said Com-
mon Council in reference to said assessment, and the assessment roll, returned by

said Commissioners, as follows :

IN COMMON COUNCIL,

SEPTEMBER THE 20TH, 1856.

« OrpERED, That the old plank, in North Clark Street, from the dock line to
the North line of Ontario Street, be taken up, and said part of said North Clark
Strect be filled up to the established grade. That the same be planked twenty
four fect, in the center, and curbed with new plank, and the sides be planked with
selected old plank; that both sides of said part of said street, be substantially
curbed with new plank. All to be done in accordance with Superintendent's esti-
mate, herewith submitted. Said work to be commenced within seventy days from

date.

« ORDERED, That the sum of $12,468 11, be assessed upon the real estate, in
the North Division of the City of Chicago, deemed benefited by. the said improve-
ment, and that the Common Council do now elect, by ballot, three reputable and
disinterested freeholders, of the City of Chicago, to make said assessment.

The orders were passed, and the Council proceeded to the election of Commis-
sioners thereunder. On the first ballot, FF. A. Bragg, James Duffy and Charles

O’Conner, received cach ten votes, and were declared elected.

ATTEST,
H. W. ZIMMERMAN, City Clerk.”
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On the 25th September, 1856, Commissioners were sworn.

“ASSESSMENT ROLL.

Same as set out above, pages 5 and following.

30, 81. COMMISSIONERS RETURN.

That they were duly qualified; that they published a notice of the time and place
of meeting, for the purpose of making said assessment, in “Chicago Daily Times,”
the Corporation Newspaper, for six consecutive days previous to such meeting, a
certificate of which is hereunto attached; that they were present at the time and
place designated, and did then and there make said asscssment upon the real estate
hereinbefore deseribed :

That the assessment does not exceed three per centum on the property
assessed.

“ COMMISSIONERS NOTICE.

“Public notice is hereby given to all persons interested, that the undersigned, Com-

32 missioners, appointed by the Common Council of the City of Chicago, to assess the

sum of $12,468 11 upon the real estate in the North Division by them deemed

benefited by filling up and replanking North Clark strect from the river to Onta-

rio street, will meet at room number 3, in the court house, on the 7th day of Qcto-

ber, 1856, at the hour of 10 o'clock A. M. for the purpose of making said assess-
ment.”

Certificate of. publishers, that notice was publ'ished in ¢ Chicago Daily Times,”
six days consecutively, commencing with September 26th, 1856.

33 “ASSESSMENT NOTICE.

Ciry CrLErRk’s OrricE, CHICAGO,
October 27, 1856.
¢ Public notice is hereby given to all persons interested, that the Commissioners
appointed as aforesaid, and for purpose aforesaid, have completed their assessment
and made returns thereof.

“Any persons wishing to appeal from said assessment must file their objections, in
writing, in my office, on or before the 10th day of November, 1856, at 7 o’clock
P. M., as the Common Council will, at that time, in the Clouncil room, hear all ob-

Jections to said assessment, and revise and confirm or amend the same.”
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“IN COMMON COUNCIL,
NovEMBER 24, 1856.

“ WHEREAS, due notice has been given by the City Clerk of the return of the
foregoing Assessment Roll, and no objections thereto having been filed — It is
therefore ordered that the said Assessment, as revised and corrected by the Coun-
cil, be and the same is hereby confirmed, and such Assessment is hereby required
to be paid within thirty days from this date, and that a Warrant be issued for the
collection thereof, returnable in thirty days from this date.

¢ Tt is further ordered that upon the return of the said Warrant, if any part of
said Assessment shall not be collected, the Supcrintendent of Special Assessments
shall apply to the County Court of Cook County for judgment upon the real estate
upon which said Assessment remains unpaid, for the amount of such Assessment
and costs, after publishing a notice of such intended application in the corporation
newspaper for five days.”

It was admitted by defendants that the City Collector made application for and
obtained judgment upon said Warrant No. 106, at the January Special Term,
1858, of said Court ; that said judgment was set aside, on motion of defendants,
and the said Judge did then and there give his opinion and decide that said objec-

tions be overruled.

To which decision defendants did then and there except.
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