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I do hereby enter myself security for costs in this cause, and acknowledge myself bound
to pay or cause to.be paid, all costs which may accrue in this action, either to the oppos1te party
or to any of the officers of this Court, in pursmmce of the laws of this State.

Dated at Peoria, this ‘? u ~==- day of ‘/ééa/t_,@& “

A.D. 1843
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State of Hllinois 1,

Peoria County,

The!” Soofile) of the! Slute” o of Sllinoes: |
<7 Wy ‘\’\C’QC’W\(L&» %‘ ovkiiz . x()‘\m,.\ M c"( 'ﬁ‘(k (ld(w\,‘ 9 'XO(/M\ {S ‘ "
Q (VA% C\)\m% = |

\

and to your Attorneys, Solicitors, Agents and Servants, and to cach and every of them, GREETING »

VVI‘IEREAS, It hath been represented to the Honorable .}k\(\m\ o4 L\\j Q,J\kﬁ’v’trt‘mo\w !
Judge of the ‘(( th Judicial Cireuit in the State of Illinois, and sole

Presiding Judge of the Circuit Court of Peoria County and State aforesaid, on the part of

1 odh Wonk |

Complainant in a certain bill of complaint exhibited before said J udge, and filed in said court against you
the said

(km\umw Hotiar | a&(m\u MY Maddow &
%UQI\M) us L\&w\&u

to be relieved touching the matters therem complained of. In which said bill it is stated among other
things, that you are Lombmm'r and confederating with others to injure the complainant, touching the mat-
ters set forth in the said bxll, .ml li\.ﬁ‘) w actings and doings i dp the the premises are contrary to equity and f
good conscience. And the said Jumru ]1.1\1n~r unr'lu s hand Todorsed u%lm said bill an ovder that a wurit
of injunction issue out of said Court .l(.(,()ldln"’ to the prayer of said bill.  We, therefore, in consideration
thereof, and of the particular matters in said bill set forth, DO STRICTLY COMMAND YOU, the said

%\\C\A/ﬂ\o’( AL Q%O'Yt(in Qrﬂ\m}. \L q‘udolm,‘ } %) "T\ﬁuwc(,&o.?3

and the persons before mentioned, and each and every of you, that you DO ABSOLUTELY DESIST AND
REFRAIN from ’ &
(\u\ (“g\(l\»'ﬂ‘\\ el adine oy L’\\".\'\.A&U\\MX ok aw Mokt lq! Mok Xu&»
1 \
8 ! '} \ N ‘ & N (
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@lhe People of the State of Jllinvig,
To the SHERIET of Peoria County, Greeting.

We Command you to Summon % i c;;
AR ol swnesr—@ N oy lier

\gmm Q¥ Eraddan o Q\oslw ‘g&.@'mamh

S may be found in your County, to appear before our Circuit Court on the

term thereof, to be held at Peoria, within and for the said County of Peoria oun the
then and there in our said Court to answer wxe»

Monday of Mm,b Mowk
e W W i S Q
%m\imﬂmmwﬂow & condos @bwb J(@m“vw qh,h&

%ww%\\gwu’r W *Q%eﬁmﬂg W

and make return of this writ, with an imdorsement of the time and manner of serving the same, on

or before the first day of the term of said Court, to be held as aforesaid

= : _/:)\) Witness Exocu P. Stoan, Clerk of our said Court, and the seal thereof, at Peoria,

this day of in the year of our
Lord one thousand eight hundred and sixty We s

fi l:,da.y of the
Y




) é\\mk up\\LmAm»M‘ v I e L, t(@ Joesnd) dmf Oﬁ 3W A BASC
b wol fd s offi e ik o dalts ok
naner 4, Bestblomesr Bk whidh 3 & worts: aneat gAﬂW
M(%&bw& RTRETIY A

lAmAwa o< (lg(uh 5% NQ&L’\’\A&;\ J)
gn{\;}\r @QML'&) QQMDX A“] Q%w \K\L Qﬁmeuli' (Q(Hm& OQ (\/\”U-Mk%mao y
N ek Ba i
(\M B 3
é‘?&&ﬂ“m %g‘mt(w '_ 5% QQQ\umuur\

over AUC. B o d dew

\}%O’QM ) ‘QQ\’MCLM& |
S o Brotmusn Bt s Vo
s ol Rlow anaimihuin e M B
\&(‘&N\m & @V\‘md Qub \Q\Lm}m(b %awer Qbamsl;
, MAB QCM/QMMW Sl :@w Ol
K Aoaed &;w ﬁow\a&w Mbuerd omd/  Molas 5%& U w e
Mnd ofurndend- tQ\gk ees i it AR &\_a.b o W VY dlow \A/\wfu
AD KUY D) "‘Xmm M B ad dew cmﬁw}\d(@w P &(‘
that dote & tedfion d ok Lol ‘{w W5 e ﬁ Sow Wosstomd)

VJ\)\)\_/\_/\_)\/ 4

dsllond L\o( uMum({Mm. Ono Novonder 11950, € one casl
WLM’ Aa\m&w, Qe Dorecss- ML Bt e% e ‘\W\WU »ﬁ ,Ammmw&
‘im ¢ ‘mwa w% \Q\}, ’\mw\u& M‘w:u%\;oU DR (P B o VR I G JZ\«A
ok w\\ﬁ_, b oo Bt e ol AN - ke &6 ot .wa B
e v o ety duadat e Adet Rt o] coniplasd
(\\\u\\m}\ohd« Conmoks  Make or \Xu Dot (Merkazn g ;&u [ P
('guﬁh\ to)\u\ﬁ%m: \Q«\ (\\ub\u\)t:m\ ool .@m,\*«;Q) ﬁ )‘(&’\\;0»\7{;“&»
h\ hews e of L ol Au\\»;w\ G Chest Aot (

.
WAMA Ol

’
9

-~
oA
DR T M T



p

2/.

‘ 0‘%//’\.&\ Doy meler “\.\Y\G\—\?&&%m» 4 k\w &\_&/\L '%04) @olla (<€CY(/\Q-».0—6€_“

g%?\’c% bowdy. M Mad deww e ekid Jouds ke WNL\“‘% A
T\Lb\umch\«ls QR VRYPRS i ‘\\m oo w\\wﬂ m( AOQLCLA\L\,@WU,; , Aoy
B o Lo bkl day o Mol A5 14g
(’\\Awe‘\mw Aulz.bk'\uw@m y{ euow dowk

| NS ORI e S
Mww‘:*mnm ow Dawdd wokes WM;A\‘} b oot ¥z L @ﬁ
(%Vw e oands ben ootlan (500 ) (

Aot daietr M Sraddan Qmi gwuu

b Uocun km\\xmﬁhv\t bQu mwmowmd e ow dowds hota ¢ WM}KCYQ

m\wﬁm el iyl ‘?W.O dwk &% ‘/EJAS A® a5l vehovheds M«;%}a

6\Y\O\/\/wum % (\\(\Dc:\x!v\\m Whe W ¥V  Oueline MLMMXA G %\L @LLUZ
0{@.&«9\@ te ooy Wo gt iz ?WM&S, MM\WLOL/'M dacd

Mo o ﬁ\\w\kégmﬁ(o(‘%‘/ oA T et wol _%QM{
&m&* W) o) QMA\»U\N\LU\»&& /w |

/ Rﬂ &i‘\ AN Ct;"‘j‘ W'\QNL« “w \10—“, OLK Rk;\uq&adj C,\N\AJ\

: . /Qﬂ%‘» A-a;cb' (\\0}\“ Y W“«G’Lk CL\<Q) u:\XQ\, m‘\}(‘k;.d,r kaa’\/\N\.‘lM‘kj‘ LkLQ\YIULMr\MJ ol

-

SIERAL A Qo etectin 3 hoids Mamming ¥ dlowimon
ﬁ\&m) troce eclet % Acurdo o Youwr eMiondenk oo *uw{% (tww\;“ dawss
bt whitar donas e & ol e b hale R
by N\_u&' RL‘.\un{.¢~§\\L Comneb Mah .tho cmm‘&\i}y \m-wQ ]

M dons ¢ \)mx‘cm. AActer Sl Do o
T e T \{lu‘w KX dmor 0 Menent o .’\"‘(L(\(m Aerd- ¢ \:‘gmr‘

X\MM 9 ;/\x, X\A‘A\ Movmw % . {:.w MA&\W(/UMLK A.L’(L A § ftm« 2 %&L v ’\(}\4

\}'ﬂm\mw\gm A e s{ R YPPTIVL N d£\ b,\%’e\'l—} Carmre b ko (xc Aues suk

J

A MM \Qu. Neals oﬂ'f‘ \k]u locv et Lospent |2 P (%M& S Whate
(3‘\ &\kamix 4 (&AL(L &nz ‘X‘U‘. Q‘QMJ(U oo Gentios l\v;«(’ «v"' xou‘u\t\uutﬂ
. \
Qg oM Nowdu k\m\u eibu: ’%S‘udcﬁm, b eollech V(\L Awoind— hae’  ow

N

AQ\L(L l\\“l.ﬂ I‘\ 't\N\\\x'\u \K' (5% \k:\:\_\‘( &\ ‘\u ‘.‘\\. Y(_m “\M u \0{) 0 €re.C ‘L‘\l yl Loreve ‘o\.- . &



\/Qm(, ok \(\\L “mou\ Gran S D2 VR l\“\ (s(\. T"Eu x\ox,:c&f ﬁf‘vly s e

(\»R Qs louiks ‘\\\(\(.\\x\u& wok - Mondatds ('Kdun <l" Yoty
Nt dede '@M\F)' Nowd \Omw\ LY F o an ({w the &wa r"{
E&x\w \S{'\MLMM\(L '\ Q\ﬁ\h’ ’Qﬂuw\ drvedu % &\\ w dellod 4 dorowdy mo Conks
fkb\w% AV oA wnll .\mww%uﬂ 4 ok QMLT"{L- aﬂmw Ehf W Jaisl)
etz o) N eyt f(k.ek‘a.g Y {;\u e el j!»u(kmwb % {11uuulim 4
of doiar biait bot whick o fpenter Skt e Rk e
b Y Made (’\mﬁ »@ W i by 4 ow e R\LMLM} (:\mu{ (P M ot~
wall offer Ho Qoo w redowes |
CRL»,\\MM ~(¢mﬁw S ereth ey BN s i
st ot taii Yot of it it fowk of Rl
Qow“ ol R Gk of the ate of Vinca @ ats the
GMWL v w{ hadu ﬁ\.u{.mw Coud déw o Yeor oA %.\%h\ﬂ. Nacals
Au\mmw Qowk novevteds W %mk»\mwk, PRI PN 0 o e

CQO\W" r}€ @Q(fu'cu (gomdﬁ,k b e deds Yoo donuwe (s pr Noeah e e
QQM\A)\"\/)\ \‘%AAXQ\M \\kw@cw .
@\d\um(hmt (%w o he ok o~ ("L«Aaﬁrx}‘ 'N/%/w& L /béx
@C&b 0‘% WY\O-"EQ\M\AMM N4 (gy‘ﬁ‘vktw- i&\lwgeb - W Vew on‘%c“&ww
‘;\ Bm)\/\w'd Qﬂ(\nb \Qu 3\0(‘.
\ Yj/h (| 0 ) .
{ i\w\l(m,rlmh ‘&Lwﬂwf M e M t}uruw\ e o
".\Y\'(htcLl’LL ‘\\A \_:ktl“ oikt; w/ @("‘kﬁt O{ Y(\.:_ M\m’{"'a'k_' :M «u_ V\”‘uG af\) Ae,l,u.
_. T ? \L | 0 X : .
(<a ead «Q\;_f wesd wav L}E.@w cokim 0w tgu. Aveonol Lual o)( Aaud
@cwm \\'\‘v \7@.\;) Qweu';l @M;
\ r ;’
| C%ﬁ\ub f‘,Q\C\_ﬁ kwu (\( Q(wf tQ\ab b oAow Oadd/
M?QKW\ f\N\\\wdwt; ow “Yu, Mocowdl day y€ "AQ‘V‘QWLLV AD 175 g
I\LX\&QL S WG m‘.uk, \'}\j\L (\\’\ukkﬂ& \,\"1&\.“ &().,LCL" r\,\\u‘ (.’;h(kdm' 1 -Y‘(i&"\LW»~
- 0\&.\er &u\\, Q ‘V‘Q‘l\h\ < ot eu&su&, 4\/\1 LLL‘\.MQWLMX' v @L"/\'\\L' u—% (A)‘eul,(f\,
15 Caanenge U \A,“\\\\(ukﬂ.\ %Uu‘\-k‘ 01‘\\. Q (’\mk\i(&i\\.(.\mxl \)zLL’ @% Con ka((l;mv{,-y

\

Yok on denks \}v‘\u\ &k.kilmlx\u\ \'kmh {ewel /Yu\m;w (\\u(. QL’*(\'\A(AQ\\\ el

; . ) e ! i g, Fosy
(‘“k(l)\/\\\; Lohaad el 4 'I.\'\\c'x‘\t\u%g : L (_‘:6\‘ wkeaks : ‘\ U ‘a\\z.. WU eelled

o~ - ~
S ® ""
' PR TN e o T S AT e LR




Y

()
()

=
Q

ﬂicvt e Aod u((;,wj.‘vvuni doud !‘30‘;\/\«/ ’sf k&w&&w

/j /e;ﬂ,d Irn,\,t cw

\ @(,qu .00 (k\a‘ Hoakl ow 1\0L'ub : lVl(W\ Uk (’\/YV\O'\MA*\iA}ﬁ o ‘7(1\1 A
(‘VQ\ ( \b(\% ‘S“ [\WT (n) ﬂhumk\wt 4 Moade /&Mx\(l*uy (‘PQA] LRI ‘éiv’
\0\";(;1‘\ S \\\\_\A\AA(U\)\\.QL’(\ W ouniiin L ’\c, \l\Mm @.9
s | |
\.QQ\AC‘{\) QL(LUJ.’ ‘Xu 0‘6
| b ko Wdles s MY Raddoss ot
4“')\45 i\OuLA/ k"\&\\\0\ Aoy, /\;\cu o de &Xm/ (\Qowl\f\\\wb h Q\C%@( ‘.’Y‘Q\z\\xmtlw/t;
Q/\'\MMK:’\A.X to \;\‘\L (k(m’\' X AAM/W GQ \

r (\b’(k(\\"& Qk (,\,’\}\)\\r. L’:/\; [(\\‘A &(’\.('A,’\r\d) V%u., L

)

{’nﬁw«\{\q‘ e R mTu Frtlg \Qu‘/ub‘ te thes foow dests—
s oo Orotmatint At st e vl omrmks st o
i Q\f\/\\(k\l’% e Ao %Q«M ﬂ,(w&uo.\u}‘ Wi “\u wr (\/Y\m'w»K =
('\xw\m’w\ 0% -'}-\gouw .‘"(\Qb\wmdm.t 3 m'iXJc tm Qw"%:c@ob W5 Manws
Dok dinke o “vonisti tht s Ratoomons AT elace

(%m\. O s dllend ey X\A deudt Medr 9 thm(ta?g Vs (\mwl‘utkb‘;. 3
M\w& «Q Mol dents & Aecd %uw& el LXJJ CopuakadiLes
v st ol Lo C Eokbr | |

| j\;‘s&\mo\x@ &w (%V\/Y‘—Q(\Dr Omawser 3 bokes ngb e
bovhuded & e 0l o only swrer w% Aoy ks o Moty
Y Adoud @a»m g\cm PR oy TR T P I ) e o \J&)vxcmfw o Vku
AV ‘u(& \p\\muk doneadieds & As etinad

Rebhyons hon o oot oo Matu Hhate e
e Q\J@M dog of Mand AL 455, st baly s {
2‘9\;&0&@@ Wwas ;B\li “\\Lmhi‘- ST WUVTIONG (e | o€ (YR Conly
R war oot O T A O oo
o e 1 by o Fecdinan @ At by able to Muadde o adido -
Ml m\\&ﬂ&\ Yu\\\{ i ‘\'\\ck\u(cs ¥ eeuld \.\u'.‘&‘m ’:1‘\&10(_' o unile
b oy vw\f\u_k\k N ot M Fraddo k:m;“i o fand o
Aeguuce l‘w(up e’ o Contiduakin of dard Molia ¥

\/\\\mthc(\L % \\\A‘,\ \\dtum duwt Mo Lu‘ 2 kuu‘l \“vm\uL u{ ](u ;'Li_,.».hu,



24

)
\

Whofond 4 Mot drstanding W ol s e G O iirte of W |
s 00 Fomowing e e pupone donds o finfunly
bl Ackendak did o W dald {mm day o Mok,
S S N vl O CW: e B WY SPGB 1)
%Mt\aw‘&.@o\\@ to Colleobs Ve TP e LA o baebiny oAb

\M\C(\u mo\"\uwmui wad Y wo Ul

‘/Rm\u\/\cluv\r (Km“m W okia \Rub L«\ \Lm | PN (u@

- MWw Gorhovar 4 Ceke W eolls st \RI\L &xnie\meu due ow AOLLAJ Mok -

Q(M‘d/ O.a};:cwxwk, ‘Bd\;ob Qr(u\v;w war G (\0’\'“(&;&(-) u'.m%(zrub Oucux alo ()\u

a%lc.v m\a{ul\\) e v('\;.bt o& v s P B b 0 e @{»\d?m;w
e i\\c,&)\\mf\w}b wab & Yo e Meekdmn Nu\o ! K\A(o(f t o \X\,v‘wu oﬁ
T Al W wetis | Ands e thow dend ‘J{w VR\L“\am\m'
(& (\\u\\\‘“‘m W e Yoowo o| Sotiatyin & o cnrds wnth” o
Colleekion & A{W A \um&\wu/ b Ot smatie waakmw‘ el
b Ao kit of o kit ot buske of Dalds s Ao epneate
: "OY\G/\\mlm\QX ﬁ)\r\gmw to "\\‘\(W\mru\.fu LHAL /A‘i‘m%:\n NauloL a[(ﬂ‘\ﬂ}
b bk by volidads & covedly At et S ol (UL of
ka& o %»\«m(m Comm et Make $- Colls ({iy 13’}0«{ :

R&L\ktwc(u\h ot Ao it ottt 1fpen Yoot
ﬂ.u\u'“ Bl s o &w gy el
C\u\\\m'\(\\ i u\et. 4 aqets \\ el il e o ucmt;mr Doy Mol

\ N L) ‘ & t
1'.\\(l(inm\( ‘“\\\n Mo oV \X\&u\wu \\>\.\a(£uv b tt VoD "9u\qu\,\ u~ ok
: | |

Oy \LQN\deﬂA\L o erksd, \y“\u "\aa\mcr AT RTEVIN \\\c. Aane o Lead

\
\ n
Qi \x\wux%dh\ Q—L&‘\aud whe \\ﬁ(\\.
\

1) ( o
\t‘\\hm«_kcu(- Mala Vit \\g (L OBk A T g

3 \\u\k\w Zeads oy v ki % k\( Ak' weel ﬂul,mk et ale or k\u&(\«'k\\\uu(r

u'\» o | t\_pu\a;\u M(—x\u\\u& Y he \MLLA A\ (I:.u I(\a( ‘t L wad 6 [l! E e t.k, (e {
/ \ . ' r
[ ’k(( \M\\ (Uk“\mt(:l n .t lb\uuui te Colle et VorcoU h.ofu St it f‘(]tkgk
7 \ N v ) . P
: ;\( :\\\(‘1\ (L(wty \ t(\l“\h- ‘-\\.{alu ﬂl(l(." \(\ulA A \ “FG‘QL\-\. A ( )\\g

N : } (] At
AU\\\« ‘.\N\\L \\‘ \31«\.\; 4 M(\emh % \Q(*\ wek Jt )(\4 Yan el @gseevents |



o

]

/
@ L &

4 i NIE
&'A(cculut A d (((LL\LNML to \(\LA \\\(5\(\0\\AC\\(/ [AUNN (&(‘t,"(((\'\\(\«(; (ta's

ool ity A;\\N L% Baeackid (“J. W daicals \\ ctolpls & Fafous
e éd\'\\\ <\ mi\xg &L»\KL Wl Rehsendunt ‘(MDL-“'\&(CVWL m((a,ui Lol
Nk o Mo hs oty oo o Clloats 8 That Ko Gkt
tear g I\Mnuub Ln\\(\mt Acllay at (‘\L’l 0w ‘(?a((m.u Gl b Colleet
deuds Meka o ‘\ow ower bing \\qu G reliondat ¥ hekamn or e\r\ub
S CWJLWM;M Rt Wodlo b el

/\\ X{LL\\_(LLM( (gdu C\iutm{fr\ amd ok \th, 6\ k\u OmAWer ™
o (*vr\u.} L‘% Aewdu (u]mwut‘ ho Gxveds o (&(3 dow o (jﬂ'yt,llv\v
Mkt . "A Y dal oo M Bt (Q Bk Gl \\(&\\U\x(tc“(;.(m.‘(b
k\swrlucb § Oheacd \'[\; m'uim L A\A‘X»wt L\ Aol ’.:')a‘u‘w MR

\)\( \u\uim\b &m\m Mu[u L(\(\L \\c GRS \J(M\LLL A(ur(,f }niuw

OA i\i\ Gl e \uek ‘%n \Q\L‘\\u\\um ‘\ hm“‘w) \k\uk\u'\rdh\u( Atrvcedd
4 ouds o& il cu\\w (ReCafliol Ao, h«mm‘ ¢ ool [mu]xmmt wad
Waeede Wlewot &w e 8 &N o ol \uu\am s A o T 8

sy S C\»CY(\B(LUL (‘5 (Pe ku & .\‘Lu.,uuc‘,cL ['.& etk e dunts

L{»ﬂ' \;\’u Lo

N () f '
\ ’L\('»‘\\L‘\t (((\\L L&(f\r' . %LLLtQ\LV ALY A‘ [LLLL (Q\at« aG \’Q\ab “\\\J-

) ' t ! . /) . |
(\(Mot 9 Jou \uw (\\acL Cowntdaadle B kam-u\\. e -L\Lu LYPNY Y& Mokt ; Coul A
) L8 ) ‘.~/ L <
Conneniy &'\u \A Etuwﬁf\ (%0 J(Lcﬁ\. Ku e .(,u {\/ S ;}‘Nme'(\ ((h\

| , o

!t\\}&’s Lbcﬂ./ @LL( G&A/(tho(, tu (’thfl/ Y« Q/L"\»t e &r\’\kf\\@hv(v (o @(\\'\A&L:\.K‘ ’) W\XL

5 X i ; . “ \ i }
k\(\uk Q(Y&LQLM (G QU.C((‘./’ tuL Al

) ' L . ]
‘\(5\\('\\4&\\@ A\CLLL; ‘\\Cvllti\Ciq ‘Ku(; ‘(\( *iv(( W 0’\\{(

, !
(‘h\\uh\ah<m ‘L((wxd L \\Mw 0 \\nurl Uu ~((f\,\\\ ‘Tn \ (\\k(nu[hd'

o A
L ;Mu\ asoacts l‘{ «u({ \\uh\ u \'&\ La\h \--\ \\lm\ Tyt 5‘\ h’\mn M ooed e e L‘yl
hay \ku \k“\\.u\\\xut Eovlra ol l\\\o\.c;‘aukw U‘ dnu(, t)«t k\v‘» \. QP“ ‘Ai\x

L (Db’(h Et) Qmo\, \\uhl Al ‘\V\L\‘\ \ e \ “\ =\ kkvu\u dan L '\M\ "'}‘w{d.lu_
\C \\AM ek ® ‘(n‘\u ’Muh. '(\.u(a Vo ol 9(l‘ﬂu~ ((LJ hel
i {
\{x. \3 "\‘-{H\u ty \(LC \n(L ‘k\n (GIOV (lx-tln 4 k M W (\L \‘ \\a\ o &h l\nust

("% “u Lut’(l f\ Jmcl \‘\.l‘lL\WL Mead oo de K i\x L’ ‘\k'l Cliw \\Ls(l\(’ b §



20

/A | . ! ‘ / : | . i X
\\Lk\\\\u \(‘\ \mlu( (L(( ¢ ((\\m ((, (\\\“) @ (IRRRS \uhu\ Q ‘uxu % oV ({( ui e,fw(

J(\t(k \\\'tu 94 \\\c\\:\u\fv Sl ‘lk!(\( tl'l(i i} (’,((L\’w\, te dacd \10(1/1

\ ‘\\\\ (‘ﬂat)uk ¥

\ R '
\ xu( A\u(.u \\Lmdwc(xs [(\ab Dol @)a ‘m;x el nels -

/

NQ \\u"(: @CV(LL (t; d L\m«s : \m\\-t (w'( k&m ed) @ Q \\cx'uf(, h c{u 2

A \ :\'\ £ 1 () « ' \ )
/l\_\\nt: x\;klu{ U\Mu CLu,L \\c{‘ Lku (\\ug“\wS (V¢ \\a(uu.w h accl we }(&

Celfe i o ks i e pork Woef. Hhate dw B
‘(1\0.\ \\0{* s

\\Q»\‘cv\mu& o L(\hnﬁ ity o ok O.L&ut;-x\\x_, (TS 85 vissre

. ; : \ ' ' f [ !
(‘\& \gu '\\(\:\\\L‘ \ t‘(\ (LL AL(L[L‘ ‘\(A\kw \\u.\ \\QL \QLLL(L' ((Lgct (‘(L't; oy oo \\u,\(.(u(_,

ey tbw\mnj X }Eu;u o _or obets o Colle afism s o{
Rosfrovatints Foutfer Btata that he fot Metadts aut
Grfployed Mamming § Moo as .,{“" WManed b rorcede and
Colleet Dol otk Yook Bords f\LCNumX oo At Manons,
8 Mevimeny (S0 ) kM“\ otlans b ok of Wl e & W “&Lom}x
Wono an Yo oot q’&\mM % Wy m\u\,\uwmig“*\m(cb o)
Mranonding & Mmoo for vt e Gonth dum o Cno
S{\\\:\\d\wuk Al and ‘\m«\ e \\\‘\of(p \\ T(@‘&'cu il Ry
Moo ot Mot thate Wovmuch o Witk off it Mnamvions
(o SR S TS I Ko bt fotvenit ot of Pl ety
e \\\Cu'\Q\(ua\ﬁ(}ut 1%@ v u( Lono “/\au}p& sl B wad ey e
Aoarnets oy \(\c\u;y;(, te \&k\\hxdcut? Vot 1o Conabemmames Voin w(\\
Petfmndins e beatae w0 e Sdnone cont 5 teeted te ot
Er'acuu,l\iﬁ. %hok&fnh dollan ¢ L f)uat e oy ny ‘
 Reshondedt fothur detos ot o 184 Ao of
\m\ 1860 K ot o the ot Bins @kw\m ke ok b fle
'9(;)01, Rowe e Movdl 1500 ane B cudine (h&ub bectto b suteadia
et ol of o Mo (en-o b Dlate of Mloois Yo h
Cols laxed aqanmal metfoondadt ne Nad Goae o hetfs oot
b Sl MM Foddon obire etict t H Phenf( A Mol leowty
Owel Aaxdy L\\Zw&( Aaadan % \’ui foov e -v\um& | RIPRE, o o

-
- :

I oy



7

® | Q

l‘[vu :um“ \\a(% 6\3 \o& L¥¢) c‘u, fi’acm\}% ":'Kﬂ\,wc’ t ( (u U(((((‘Lu’m

(k I\OLMKCL 1(\L ((IA q \\\U\L(L‘( (L‘\ ‘\(L\W\Ld%t‘ 1 »A(’ud )ku’u{‘ (ST
‘(kt "l (‘C,u. L\ (ucud 1€ Go Jl’[u@‘ﬂ, nv ‘\:\A\ Aol }(u \Aa\m (¢ .»l(u'e('

\QKQ,UQ} J&'M(%m &u Q\N\,\u o\{ Y 57[(%,, Lol ard ‘(UL Con ki Qudl ((aw\agﬂd

o b Bocwondisn,  Rusfpondimt Mt Kot oot g f Morely
1260, dond Db S LR Arsrotit the vkt aun weeond
N Mner) ’\?mw ks A oetimed) Q% e R o PP i
A a‘cu&chw% W\uk\mdwh wo Mue)k R\u @&'\w{) AL e herds i \’(\’15

Ll q" m ot fonds & Ve Mor Poorew Coumdyy | Sowd M)
4& | \

|
Q\\(W\\u \\LL(L Mo “\w oAt tutttv\. o

‘hnuq c\uva \w\:\mrh“i: ) Qc:\.\\mcw
AM)\\\WucU \M\hL l(xigl \Q\alg r:D“ML) ’\\AMCUC\AA& \uul) ‘)o»w( .X%(A.A,DU Carby , Qg\.\amp(cvl,

\&\QU K“'\‘W\K V&u (Leeouw}f v E& \L(L\\A Ln\lv\ \ ,J(MA ‘&k\uuc»i QA s el

1

TR R %\Mm il iy vl
Qiowvuob t\uL the wa\( § it C»w&&' Wnolor S (h} l'u[u.:_l of dac | lnm /§
vyl \\w ok ¢ \ the is \\uv\w Couk- Q:muu Lp\aowJMA/ Lol v ‘A dacet
Couks Cort o Do) \mm e douth Lmﬁg ”ﬁ D J b skt e [o)
W ‘.Rm\p TS S C B kh At e m.,g of Boiee 4
advertived o w(a AT lad forech O wats ‘En W A \\ ut\

n\.l"U O((‘UL(\H & \ ‘( AR\)—(W @eadd fé(o I M ‘\\(vk\\n«.ch\t 0w vQ\t .\.L'\{u”\.‘

[
BThH

(c\\\ h \uU(\w\k haw\- \\\(\Ma. £A \nn \buk \Lck\c \ \Q\c uauk \\\t\m\u!

U\(“ L‘\ )LJ 5\ %\ o0 Wway (c\\\\\ e A h \)u S OLL:L \3(»\ (0(\\\ \L"}Vﬁ\cib
|
M‘\ \& u& RQ’\A:\) CMM[\.& \.Q\:. Marnw L\‘ \‘Lk @ /\\L LLD&O.}J onds T

ko \[\u 7o o«\ \[\u nererdad ol qui Xlo\ b Q\S L ﬁ ; \&’ : \ il
,\ A Tm\ oo l.mu)s \L&\“u; GQ

.’\‘(A\\muhui:\ ]\\\\hw\mt Qavwasaced \\unk» 9 \\\c\\\d \mu( \\C\ v\ o @o \m 3

\ ‘i(\ “Nedean \\‘tm Q"Y‘l/g\.(a.tn Cace ukt&al. (‘ Yo ”:3 \u(—( te '\u\zc ule ok

: , ",
\\(\I\M\\nab in‘ And ow Ku s&\x‘_(\'\(\\ k\u -6‘ ﬁ V\J(rwalww\( wl ‘\omaluu)’l

Tad lk\ B \meb Pres P v aet) s '?’)’\\ ats i“t“\ Vacd S{U‘*] el euad
eAsated) san Q\\ N\L\w\cm\c (&N\\L 4 rowmanmded s, re¢ t\\n dea b ‘kou w7
\\ \huuin\z '\\A*\n (u \\w\ \M R R ¥ lu \ Ly \\L;\Q u\t\ uL [ECTEWREN le Aawl’

Wade w\\sc\ el U owl (\c dn\u nan. " Nomeg il a ol emls \k ‘:\\: t’neu.l Cousd
\ \ \

{



2§

)

) | \ y n -
(\\\u\\\s\\ daks “\u“. w\\&m\u’b \&\n mdl Coun Ll a/fk/'udm\ e or Rrsrols o 0 )
o% Doy @)a\uk\ ook MW\L“D\ & Al onianen 5%},@[; b 4 Oade t‘éu, Covm
\\.n \'Y\’\)\ & \N\L\‘\\ |\/\\u"’ T’g‘\ mtlcktw (A \\L\L to KM O Eﬁ\ah o,

o0 A .

) ‘ \ :

€ \\cuL wnhll e v&cuck CormAxrrrnune v ad UAm ek (Ared o osles
| 13

howds (% ww waQL 9 Voo L).('th Meafe efed %ﬁ ‘uuu A bf wlfuo ¥

‘ R | X
L\\L’\kﬂ\’\r\:\/ Q\u @k\'\una&w L MQ\&&\\ q- ted mf’Lk W\LL\
d*\ M‘Q Ckr@kt (2 \QN;\X L\nucvwb @.MLPQ&ENW\A O o vk V(L{ th:.cL/ C\\rb/(u ‘\}’h'\caéo.&)-/

(ot aanat ] ‘k;L’LﬂL,L,» (e
Rusurmdank docs ok Wi 4 1 foo enomat Aot et Gufp
A R\M ‘whak we ok AT o M\wwwb o o Lo reMrov oo
v AP R R SRR
Wil s ih PR SNPRRCT PRI ) NI L s Lo et %
AeAx ({wk\m e Lo \u.w(r Dok at A (xc\n'\ e \\aLoL"\mthuL/ (,l,«l’;u%m
Dk, o \NW’\M wor mado b M'X/Wk hoac @a/\a;w il T
3 w\\m ISR Lok i douds agruomends ki mmxnu(\,w o MM\A b

!

Vool ) 1 - ):
miMx bz et MNoddun ok boly i A(JD. A BIEST | waa oledy LU
IN ! I

i\k\am)wa & CD\LV\\UV\AE.MJ k‘(‘uv‘/{uv WMakea &\(dc \{\1 (U:Qhkc\/ku& Mo sler

\ ) N - A 't ( (0 >
: k%h’ e v \X\L re !L\c\q,\-& L:\[bw W \?CA\’\M;U @»D'\.\N\XL&' o VQ\; :’) 0((“1, Lfl(an—eﬂ/

R ok, residsis o Ve o omdant 0‘6((1.(/0 e S Dot | oo
B3 Nags 1e g o rolondont Mata thet Woe allos) o ;GWWL
GK dondy edes o WMK“;\U G\ SO D PR U
L b R i Do i ke v Sl el 0, Sy i A3
w R s et o Nndur ‘Gusbwmmedss & bt

°¥"\Q\; MQW “Q\\/\L&(M N Ty (V8 \&\.L \,\n\c A LK\\ \Lh (ucmk(w\& y

Qw\\mch;b Dot Wt L Qe vhax Do witlwmment do Bye
R Q»\ Dou (%\% & had Bonk u»mui)uﬂvu» ﬂ(&;mwhj/
oty Shamerds 3 ot letlesatl e e }tr\a.\\\w b i
e sme i QH%M W Moova of dow et - Ol Rt
L TSRS S D GRS RN 3 S B et

0‘(\9\\41 @ML\A :M w’\%\f‘«ww M: A AQ\MA).\MY Auoid Clkk&’vah;}-\,\.*



S

A/Q‘A\\“\\(l‘\\k ‘k .\;n ( (\u\&'\u Ol Weoy G‘b&(c:\ VQ\@[ }r(u ; \l’\i"(i”\\dcob C"\Mi'nww(.;
’\.,»QL’V\'\ A \mr\d"\\b tb QLX\&, {?Cu\'{d\,\_ (il \MQ\\.‘E“-L, A(A;(}\J \L()(.L%ii, Le—o«kno(/& Q\M
bQ(UW“ h b“‘uk ’\\W\M"‘\ \(\V\D\%,\Y\D’\!’L\agc ) .'\L\s (}w‘(t.; {CLW MW P{)\I(fa /’)a/(uw

wer g \'\I\,\YLL ke doua Wt aks ir\u oww Cok § o \um,u‘ WY, o dowd @Mbt
)\ . g8t i < et
GQ \\JL,\ s U(‘r*mr\ '\\MM\,LU\L&_ M Doce exNioan O%C%L' (HIL/ lu WAL ouk d"; ‘X\a.,

&u\xuw Gk w douds Cone o M ESad do Lo (L\L\MLA Ly Sttt
o the Bl of Qeoies liowndy b6 ks the auvmond hewf 4 oo
s (@ Dol Mud‘( o e Rial Batats bﬁ Methvowdets § Loldy
sl o L Yot Dok \%w U amwn( Youd) Ceaky uf\gu (e u-]@u\w

)

Wk ‘\\wn AC\:HL :‘:‘?Lk\'\ix\. Lo k\\m Yot vl ah,;»“...) wﬁ lﬁu tsa:‘\\u/&n.\aw A
\ /\’ ,.‘ (

\r’i‘\l ObA mund— Wm ey W"\xtlel\, &M ©Qonnwd \/\(K\QAL 9 QH AL oA o, U’Q\L\LG@

Yo @ w\@ !@(MLL% all me “\uwowA '@{(LL\MLW\ (), . o umder
N\ (\

\g:\ku oY ‘&'VX\\UV GQ '\F‘v\w\‘ ka Yoy (,L/ka o %ﬁx%ﬂ;hw ol H?\/Qt;w el
Wnder dakd a-mid 5111/ C’W\Mfmk’f L\»g &\.L oY ‘("\\R\u “6 'If\LWk Al g tL'\.nLL."
| \ I _Q“KI AR

ad O\N\A,X AMB\\J et o whoah W G/lu N\u\mw\cutf olevices .«

(\?\Qk\nuchul,(%u«,ﬂ\m @Q’\amcx '\Q\ukg \\(M‘ct @awiz wls \Qmu»

¥ ., \
ab \/p\h (L'w.c, I\cu\ob (’lq(:'\v\w\cw[" war made b “;\\‘/\w {u Q\a‘ub acx\a’nw \&\a&

I

\&\ﬂl) \\Q;OL ( \t_c\mlm p\\un\, A% ‘\J\'.\XL’\L‘LX" o A(M‘LOL Ow wh\a\u Q netd G Q'{)M\\x‘

: 1 A {
\\L\O:AW '&SO\)A— @\Y\x(d/ %’(k'\..lQ/\ [ \u\u( \\LLM ‘\’\\‘{it‘!’l\V\xL‘lb-w‘ Lu\mvw ‘{\L QU.L»\!.;&(.‘
v @ rUu;mK (:ﬂ (\M\k\mdcwb L&&\m &uw QAA;.Q,LU \\,\.. ‘\K\; COL\A&' »«Q @QMLAH-/ ;.u
&\L "}f\oh 0(‘ &HLM ;

/D) / ;
\ N,( &\\ v cheadds - &U«\ \’\\: \ ‘b‘(ttu \Q\M, \Bo;ob(\% Ll\\l\;\, (;t'

)
4 S L q ' \ . [N X
(m SRl e aavnanda. dids s ‘\wtwu o olgay dowds Metia SO ek

| p . | ) 5
b Do \).Qudtk 4 Acd ‘PLL\\\LW il b2 B Yo ae }(‘u oo b dat
it e dle ol ot 1')\;11] T o
LR VRPN, SRR ‘\m cub .@Mum?w WIS ‘°§' Com ‘a(a;w( e
Fofus Qoadnds owly b .u%}l.‘w AR TSN TR L |

W Mot e ow M \ Sihudmkk‘kud\m Dbt ‘(\L‘(» vﬂ(u‘ot %\aut
\V\u& (d \J\l\«u (‘l’\ul\\;u<b’ = @L‘u\xclxmh & w;“\ Am‘u( .“T)u\\u.“. A (‘l‘\,;n!

l( (‘Q\(wt <\ (t( “ e  One ?\\\rw dpnk 01«_‘ “ k\l’\ ﬁl\;v( \\\«'\\(] hv(u | h\nf-.)uxg :



20

G\x\\m\(kmk (&(MWU\ Males V(mk ’m"(mi ‘ \h(lio& Mo ConArdorekion wgrdww

. ' ) - Jar o
\& h(kid\; (E% [k\\k\w \ ({W %W\t\) a’M\*‘““““t’ ,.‘}Q Aak(b (\‘cfe'u\»& (L '(\\,\/w S ré@\at'
\ ! ‘

\Ln Nowdy \(.\cmia C,\(cb‘/\smk oy \’(\v‘a\w tu(\bw«g vy, Brtha ok makch \/Q\M:fjn"“
&\L Cowirdpralion  war owl N& v % ok \* R VQ\L e/
‘Q\wu S éc:\w ol ol ol biwans &ke;“ Wwell A eun U /[‘ZL Noacouvaacton
q C‘Q \9‘“0;(;&&@ pvaluw v Q(Y\mu«; 3 ’,Mmb Jand %o«w te A ‘6%

TL(MW o Muedokion , & dxui E\ona A « beno N de,&wawb' '\\(,A\qu(iLutp
’Odj‘ﬁaiﬂ m\mdm, 19y \W\&G’\W\.Q LS Qul'uw\ 8 Lo Lm;w ¢ Matr Wi
\)(licb kaoxx-n“‘«/\/\ ! AL (oa e Gt o v o s 2 q Onc \uet, b heeernw

(NP «ﬁ &

\ \’.\J\GQ_U.OL& ACU.DL \'\&Ytu k \W\L\’Y‘X \)‘x_) '\k’\'\C".LV“(‘N\AJ
O]
(X,O\W\’V\L\\ko U\r\,}\’ﬁ\ Acuob J Lu\\;m oy Y 5 CkU(\«m k \k\lt word Ml

e \\cto\mw ol w\\mcmx § Meecwed) Owny \\\MAML 4 “hk A olland
{w\v Q\w\. w Vi, b Avvied ad verfusdends ckon
Refuntek arn © tatiks that dai Wv\cmm\ v Movumwans  Commel onntl
Wi I A T A &tw uw\@xm% e &Ww Voo oen m&w&
0 gvm oltrvnep & g olling O meLw ﬁ/ a hola ¢ OY\oder) ouh L\
O Whowmenp Oy \LW,% w&u

QA &X\&)’\Mu\k L%D\/ I\M?v‘\\mk Am\&v (‘A A/[Lu, \.‘U,\A CL\;\\ amedy W th’\:nl ULL.(’L 2

(’\L s As CU’V\\/V\'\LV\QLA/ T(\.Uwu

o \K\L (mek chw\ tﬁ( Poisa Lfémh B oD DA e e
Movi o 00us Q\amw\ o (k\u\ (WWawnet Ml &\LA, reMon dad™ \M\
Ckcm\(w i T e ok e chodton the Relets Wit o Wl
tveRanmar-

R, Revdad (Qw &mm Orrwer ot Yab dard Cordnact last
Made. |t M Faddon & Oehsmoont Ak mL wo Cowlrlamada
T de\\.ﬁxtuk_ \nk‘\ o %Ax\u o) L\%wo\m\ ‘&\m\ \\Q\w\ Ao
Jg(mk, “Nvoeueds @ Qk b et g K90

et

/Q\Lty\\hulgvt, \ AN eV Molu 'Q\ak (\Y\ou\mu \\W\mm maa’
ekl %\ww ‘L %uw \&u U\AX o\ ow b< (\\\mx‘ QA &) \Q(OO ‘k\a,{ \ et lu@

\\uz\ oo reed § '\ch\n\‘(L\UM Lo @olle et JAoucU WMeles &n z\\&\\o\ulx,utp

N
;“S \\&A Qxteuded @ Q»\hQL\ML\.L \w \U\Lt“\\\ G 1(\(1(7 2{@&1{ o




~ ~
‘o e Q

5/ A \A&\ab dand (;N) huw L;c«zl et oyeanded oy (&HMJJL«A) ﬁ(‘gu,ﬁ%{ﬂ)
o Oxe ewde &\(». Aowed 'lmcln(am\}/\ v & “Juwwm X
(\m\\mo\wh Moka § b that! s At Ul & bl

@u\u'w et -(\)\(\\LY&nxc&' Lual § umdolehomng § Lu\mu ,(;Q ‘Lfé“}-’.‘w“i
ke Wowk MK@;%@:M i Ao el o Gl ot o
owd cuDManw“\L o, 4 all @mlﬁmmﬁm 4 b odl odned— -
(Di(l:\/\n\, \L% (Ai/\,\y, Qw Q\afb z\“\ &a‘mb Moeke ‘\\\\v\\}.\M‘SJ o nv'wvmf :

i (G wm&@ sl fy dons et B ke A
(;Cg('\w\('y o Cowhel (c€ :{\Ou‘\ob WMokes | z‘nm\'a?‘ Ik, Colledton - o
o ovatler Moo donis hab Dot Fafose erer pact Marnive, o

m\w\‘t;mxmu vy, (um “6 oy [i\»:\\v} o © U\\\'\U “‘A A e ﬁm’ “\M'Y Arvieed
A\'(ﬁt ad \\\‘gks \Q\uk (\\'\O\\W\ k‘x\ N :‘\ﬂ\ OV monw (\(w{/ et \\L\LOU .(w?'{fk
"&CV\-{& A\ POL \’a,(,w C\txb Q’\L Q\-n\'u,‘u tQ\nb Jlmot ﬂ“me ML oy (h\ e k;'u aa/

T o (WAN Q,ka%w @a{w, Andy Q\u Wlw&b(‘]‘d‘“‘,“ 1&(1'(;

Mu:o\/ (\\\Mx y g MMM&\\ow Oeelect ccd Ctuyw\wr ({:('\r dad et (T)c((u'w e

Y abwk Do Moub Onekid o 'ﬁVwRL\o_Y;;. "o et *Q\m@ Q\L MNovey ok aw}

' M > : , ' ) )

h‘\\m‘ hloared o o e ) .i‘X(MrU ™ f)—\\N\LN\f‘K A\ m\ﬂ\/\L\V\cu\, A &\‘YUV\N \k’\ixv
x po el . . )

(\\d v ad - kke L%L‘( \\U\w - § D d 1,\\(\(k\\\\ Y (\W\L\‘vnw\mu_ \\Lk 118

| )

J

\ | LS SRR

"\’\u C\u\: i o~ (\QMN\’ \,«, v QL\ (g o.Mu\/L &(u(A \\xti\ub (0VY) \k/mb (&o. gﬁ’\(&( -
D | | T ¥

“\; %\\m\f\c“ & e ‘m;\\uln Qd N (\Lu{dlu»(}. \k\c&b dou U 10(“4(,

3 - ( !

(" Yy\'\n Sovey ¢ Dol Murwenh  Mekas ov ek ot v L'}(ﬂo cheris
/ - | [ ) }. l . ;’ Y
\&\utn Acuob \LQCMAL k«m O y bn tiu\\r- Vku\; i % L(o () dmu.u \Km,l/ \ﬁmub

LBO\ w(w ﬂ ik, (\amob Oy Quw u‘o\u-dc;@ kc\ Yot U\flybu' ok e Aoy

. ; Ut (. ” : 0
douds ks, Wodacce o Omene o Ko o Mok \le, Yo 0 “)u &uw " \w( h\.
§ el CRadsdy S T T D v Ly \\(\ \\-r‘\\\ K\k‘\ o alisinagdaataton Y agqaee -
Mewks & \\;, A\ akaa \&\ aks :\u‘mb \ .?0 \\;u Soce eals A 5(\; A \‘\\A(‘\u'\nuul; teo A(u‘u(

\\f’ (n\l. R\ \&Lc Qoans W e ee \a‘-;.t . R | IR ‘\.\;\‘ V. & L o ﬁa;ob ({’ gaalss el k’u oL

X P\Q%uuo\' \\\C\AY ‘\\l\\m«dxub'Y \( a6t \\u\k\eu' o Boninslandiiies

\
Wh ol ewey



32 1\\(9(‘ Q““‘\\\L?»(W q ‘\\M'Alm(‘} s TRl aillis b ks Gl
Yl o o Udb c% @‘\Y\mr\s&@WmL Mol \\(\u’m ‘(oe«\m IY Ll o Awene o0
Wy duvies W At Donsk diows oy \kliux. R e
Qullc cl‘\m% Dand tekes Oowel oy w\m\.&axb ‘fiﬁ el e

%_L\\WC\W& R v aux'o\w\ub RNouds Onekes 2
(\M»*{\Xu\p G dand ®ux\aiw o \/Kmk, ‘Qu \'“\mou@ (oo b AT e
o omy paats o b o b LA O
amf\wu bets ekt 4 (edaage b O A el it = @a\u;
kgl o7 Bt vy Shas o kot Wi G doda onsk

\J\Lq\,mw\& Ve A R Vet e “mwlcmg,.
e VRO AT CA WP PRI PR0 5 0 1
et Q%\V‘ek’ aw ot (R a&"’ Cewfpd G OLEMo(LA,L,QA& (\/\:a,hc/ !
W e Y O w\@a.y bkt SHwats Wz Sl eiiitie. ol ot ol
Mokea Y Onetgagse e G e T b Q\LM“&“ Wi vad e Lo %b a{
dowd Q]Dm\\iu. S (P o \Q\ab b wm“\\:\um W cwr B S |

RLJ\MWQM g{; e dde 8 miuﬁ,‘!\k,Loq bt e daton oo a(t"
(}c,!v‘\\m,\clwh\% {m'uu‘\l" a\«/CM 3 Wonit, ‘k]\cww o n;&/k. N rors e fw
‘Q\x\w\k/. : :
<»\Qu,\¢wu\¢ donus all %CU;AW e Condolarants (LU of
Covlploind S s o e, Rafpendents, o Yo (LTJ/ | eqptable
“}Vo\\ﬁ 0 Wiy « aaio%‘ Ml § m\\,mc&axt g L "\mmx;x Wt Vi o)
m‘\w& le deereds b A - |
(Rxﬁmeuw e G cu.,v;mw G s
g bl P e i e st Lﬁ\l ol
VL n e |
\1(9@ ek ‘LxL dewds @ekQAx Q\M [u Snn St eh wuoﬂx ORTS A
A &\a\; Mo Owewd of deamagol o -w\m“\ i il Bl b i i
ouh 0( Q\\l;w( {/w w %u.x(:ww (b(\\m;\vuw i ‘@w BORUEI By oo QQ’ Aouidd
o VAL st it ot 4 fe Atate “\ tnss | But
Ve b s i A b Aok ! 08 b

N .g:j

0



34 f.\\\u\wm <{w<£mwm. A T e T A wkm\, fotio 3
Wlrwae \th dowds ’\mm{m- ) (Th DAl O ol e p ‘LQ\L (LU&\‘L\MA]/A
Qo Puine ke mmw} woke by Btfndints itk (% Fadltie,
i oy of Yohoador A0, 1258, ot m\m@% 1
e e i) tkm e e ‘»Ea«f\, T T B Qi(Puiob e (gf
t\‘(i\:c“mxio 9§ (‘(\u\m\ RN et . o osheds limf}i v(\ww
W e oiwmest % daid (Movviame; & Movummons  dods Onoby ok vy
ot ov (‘\\szw v Mokt ov ol £ Nethon dents Wl \Q\M&&Mu
e e o 'VQ\m refowmn- & dudly .Q\(m SR T L (s o e -
wmcwumfd iy h (\Y\Lmu* :(%m mepondont ot be B
i \dmkmwt}@u Mo, 6~ eoflrchs | A
Noafoncint it ot ook otiuar oot atic (e

i

Cuud (\\A?L Q. Eanwds Muow- Lc/ /()WWO\J b adhents tk\alq \&u e Meicﬂj/
v \«?J&x @u\fu‘m SRS \«&&L ('\f\u’gauka fﬁ ‘adi/:xa oA hw—
A\'umo\xw'u : QLTL/QJ C\AA’\TL'LMX .

(\\‘\L[}gw\l [h\O\N\n‘u\: % <\\\ﬁ?\7\.w~\w\~/ @1%&11\/‘0,‘@\&&._' U/\mn,u \Qu Qax fbc(,o i J‘E\.u :

\/P\L \\\kn\ ol_c\LL ‘u\xdh W \x o \E\L N O W \‘m.

fedoktes, 5 %O&w 5 i duny . Moo ‘%Mﬁm st s Lo de S
oy 4 etaine Boi 8& &,&ﬁmf @ s Wllswey P O A LT
i v Mok 8 0 TR Q\u( il %'mi i Q.\-q,ﬁu\m

“\*ﬁ Dard Dm\;A Y (\\mkﬁk)q Paiw dawct Linda ftorse

of (hvne ‘»"%w&v\(x Nvaveed | Ak o N avod b bl G Lo e e
i Ca Mo Mkl boalw Baid Bonit wca Poes \&MQ
toheudik wefot b0k foiw G o Condliant 4 s ks oot
~bha { o AT S 7 O \\mtammu PR TE i R
fiLe s)\wmx . dard \h;tum,f wQ&Lm L AT e Jm}\.,\A
B E AT T W WD WL O Sy
A \\\\t \XMU{WM‘\\ 1 i Cow N uhk aulkt.‘\*i;uuuf 4
tolmdod ok e ena b Lo ar ST W o of

b Ot i T eaunn whad sl e Aond iy o)t

. [} Y N f\ . 1
\'\8\&\({\“;\ A Modew (&lnt: A \&V\\\\( A (‘ lh LU(A g Y4 i \\\ . {\ (ST (‘u; 4 il Y \u}- o
‘ i



- 4 ,‘ x j L
‘u‘ \\\\ \\\‘ o (l\( &‘k‘f aeh i \(}MM\}‘N 3= M \k\al, ﬁu. Noudo \ (‘J(/Lw
of (0 gl ) \ ‘ U %
(Og }X&\N\(\\w’ : /Q“" MM‘\N‘(U‘MCA—J % &Z’i\k“ ey Ok T o (\QG‘K/“\‘)& Owen a\u\‘ (ﬂ& 1’(\,‘« \

\

Moudu \\\\w\\A i aatli st Sl Yae A ) S At amk bwe) /(d
QNK\QU\ N\\xLL ‘\?\\Q\ /\uv\k\u ov dhex U‘\ &\A‘A Qagrfe 1
@\w\wu e “\m;u.ohno Ouh/ou‘\u‘r Pl L elionditi
de aowv'u\*k Aok \«Q\,;k&'mr ey s&uoumb o mw&.mdmdh eJIAmW‘r
Cown WA &)('\m  we Sonds S oniks M(mﬂ“ cm\foim%ﬁ\}\'m e
Aok s \('\Q‘;\mc\\%‘ ‘«f’vm\ LC\M&\WK‘ e Q{Wwv\)\ i R\LA ,Q\Mou
v\a\b\x%&kk S g e I Yo u}\msq
}{c,\j\\w(\wh { ’&u\\\\w WMok \(\Eml; b\&\:&, dads \['Q)OV\JL
(\’\M\:-(I\L'\,LUMLLA P~ donds_0ua moimmenh— Oonocke &t\& weNpendands i
SERBR L e s e Lo ;thm te Dordd Ak onehed Ommh\@%u
4 ooda, war cvaculChor e okt of S0k Rolpin ¢ vl e
«x%mxw&»(\um}«cm e e S OO N U ey &w&\qculcb suk
o{” the Oremki, Yok pocc Dansk ‘Dsgu'xcum\; "\m‘“ﬁuo Dot "\mw(m
B e e b U 4&;\ it &ll&,
@R oaia ‘&w oo vear 1560. qi%m Aol 9 arits °\W, i etisecteet
Mm% o Yot Aokl dou, of - Mosemdar o 180G, Nevets
g&“(mb U\i\\\\'@l\\a\t & ,V“\\b Lo ('%nb‘ \&u, Lo u( Jac \;3 Letiw dsllard ¢
Myl ek 8 daud Lot LQW the unfuone of crm.;i W
T b Yo Musdaa A}\wbm,qm 5y /Qu‘“\.ud‘. QL,celx,/‘\wtuL: Y. heesiued)
C{;m e estlecter s el of dalt @513 f o e%t o
Jade of daid “L\L\lw\}.ui e tenvds ‘—J"‘(}’.um Auiﬂcmu'ﬁﬂ} M%oﬂm‘di
Brate of Slliresia )
(M‘B 4 (.QO"\} 06 B il @Zzt} [ Foniw Novamaber . 186G0.
St ta ke ct\k et gawff Wit de
Ow \X\L doy . ¢ V(u lake Q\mmo{ :(nuecw\u \(u.‘\mw‘umr c( i ‘t“d.‘m‘\\?
dnadied Bow Tt o e of last foibe tams ant caks dee W
OLL\ ,,Q Pope U{W T TR R, s 3 sl (‘\uyt(u(_m. gy
|

(Lﬂ\rl("(\-’\\ﬂl)‘ \”x (‘o\\\l‘;i\\‘u\%\’ UL"\-H,\\ \Ik‘\c QM-' u\x(L QL:/ &‘it(:t(u( e .C[(L.{L“ ({\"‘,

-
S’



'y
()]

Q

(3(5 \ku \;'X(\v\\xc wo Maro }\gﬁ A4 &;w\x \(u.s (l[.btﬂ ’ -€ 11@‘ 'luluw'oif as f -
— \M\,ch £9‘1 C’YC,\XV;Ckw\,RQ,,':

Q_A,\am\.,\\\‘ iQ e c,w\q/\u;w \\\fob J%Cc kv \\E',w (A'(\@L (‘\mﬂ" @G

b Al ’Cu. @11‘}, «;6 Pooias
@. a Ny g U dm()uﬂ,é
(ld Q(guw/

2&70&) S| Q('Mb
# el

i (Os"' 60 pl_ﬁ,@b\‘wu "‘Q/Iu V\’\\kWQ/Q\o.AA (\N\.«r\\l/‘j

XOJVW\/(OUW«‘ &u,v\,w WU
uﬂf:& T\% u\j&w\ @;AL ﬁﬂmuc@fw

8

b 7 ! o 13t : ) 7
Bl ow W \\umu\.g d& \‘L’\u Cave ForAiow dad  wdl \moclm ) ¥

Mods | e Bediwe &u Duquead Cofitiodts of Ly dahe @ocwecdias
ty dorts Vanet o ol & onkte ot Lb' Hoe (auc} ef Ferrna

@Ux \Lnx(_lcui (“%tu ﬂ'\.u QQ\O—&U—& [X\a/l, /(\_y g’&‘.au.sb {/\u “ujh
cb.cko mh, wg‘\weuwi (n] ‘Leat ow c& \(u ’\\u\.(Li‘ e s§ douds Qx{l‘mcumg,_

| oy [} i . | | J (
‘l‘ LQ\C k‘%\c\_wcb 9 adke LeL> (cr\ .b(hct \Q vt ,t§u]( ak ow G\ ‘(\L Mow \oae venk
| | )

(.g iﬁfuid) tagat  ouk “& bt ok § Oajpowdlnt wad o \uuﬂk 3 \MLT 5
Al \%u} \aads "\/a el {Qcm(, the Ut “‘ s lxwudud Yok J&U‘LL} e
etk and \Q\tﬂtm okt b (\\\n une) ‘(\: b g qm endds % du cR\ (g O ‘f-(ﬂ ‘A‘l“‘i

45 ) , | ,
QQ \\l 'ﬁ\u Qckta of Mﬂ) Qtw \cwu ¢ Noed E s \ tQ\ AL u‘oew Qaceenke d. }J‘\L ’
({EGCLM(

t;\ui, e éu\xjr trw \(u {\L&d’{ t&u«:&( \ (Fre v ot
" i)@\t i Q e T 0 :
UNeameds Yo g owih ot W @ntibeeale amedl Weden \Q N

(‘C{ LG

S

Gwe Q«&\\(‘k\(dx.\ fiﬂtuixl oV leo Wellart (O ek T “NCG .

A . | \i(bw.u(r &cn&t Sagtd
"Y\e.s\uwm& Mkl P WRTTI | w  Cound- "6 Boiias
bedener takie L(\c\m ehtondod  daeds Meles \‘mm(.-]uim « )Lu ot Ko
WA Q\L *u:.@u & Mmealeets L :'\0.4‘.‘ W Coarba o{ PP

“"\I\\L&( .\.\l‘\: (V0N Lwlb\ QU-((A\ 9 ({\tl(L(lu(&\\tcl (l|u(‘\u‘! \\(L%ffn(huﬂ\ -((um(, \ [ (u
) X \ A ‘ . i
Ab“\ &{-. X &W AC&LCL' ‘“(Utt\ﬂhu, ((' OuLL (ot (l ¥ (\i ‘ K'U) o " ()( l’l& ‘(u l‘ﬂ Vi



3& ;M }Mq \\‘\\w (o k\e((l ‘\m“uwf S C\.AC}(" .\\d\“““l‘“t" (O\Mf’t q4 (Vé ‘é(f

\\u Ao \ ‘ y
(\\LA\\km dunk™ Q \Lkm; i Lru ’v(m (v. . WK il ,  Couae a peucl) &/ D

4 m*\ @& o VAT S IOED 10 PO wefuendnd ¢ oo W Frocatolone
S \Bm& v N‘Avw t M(AK Uil V\Qu, (s &f Seidd
M{uwux & @‘m\\\ui hdvmdmd; ﬁ,. ('\Qm, Q’U\\w (£w t(u» (e Chw&l» e
o&\k ey m\'\\,\;\“@ e Me el ‘(mux, K«T kgt

Newlowcan o thar MLttt fai o i (i)
Ouk%ﬁmw Ak o By cudx'w& A @/{\CU\/\.QHMJ By -N\QL\\LWMG t
s\(m \Qw e ((\m\\ww y( Aumiwc& o ““ﬁ o Norne tokis %
f,\mﬁxc\cu\p P o ‘\awmcu}_\} A e B O vetfrondad ot (','ML Confunss)

il 8 el Hncpond i fnee v e come e bt

o et b Tl 1 e ook T S TR A vl

sl o S ?me\r 0 haaltondands Dowdo B antks \\mm@i‘k
d@\mlg‘\'\ub QN @s'&u\ (\wﬁ\\m(uulp heferd Yo e (\XT\LQL L\\\\WWL@QA

4 Svdard \\&Lo\)t’;}ﬁ’\,\l\uv Carne 4 Omakees YQum"w \‘\1/\:»»«() 9 ok b5 Lo
O\\MM e ook G e \)LWWJ QWQQ de oh»\aulﬁ;w S
DRl Noidass i Aa o Quidener Yoo ({wﬁm g5 w%

<R<~\\mamb Makas &u& he oo 9§ M e, "\“\:‘V\ug\’

ol thi Ui 0 Skttt aqomk e ka e Ypaanfpene

6% b\.kmwb\%u(' % M’\\‘?\LM‘Q&& @m\n’(u\:\ \(Y\W\ux o k\\\(&.u\nk oubo :5( (;\ww

J M CWW&.( (%w“‘\ (M\AMMA-LA/ { N R '5‘ \‘b \I-L \(\.\mu C\.'Lk'\\'\'u'\ oed)
i) y VT i {

\b{t%\ _/\\;u (.‘leb\ 4 e

; (I/\R*(\ \ {({9 L\'&\’C\LL ) .Q\LL )\\ G/QL‘ CLJU’\'

i

%\\’v%\auqk (J‘%mﬂw(mw«» T \Z\m a %\.I‘.mét. te Omo (%ﬁur\(\l\,&vﬂg‘&kwk_
Mo (eﬁmc&v'&%w agaloh iaieenl oo L o e
W K @m&\m\‘xuc Noe 1 1880 Ome Now 12 18 B
Bve 0 PSS ana itk Do 2R 1E N A all dease L‘j

\LN\\\M JLQ'.(B‘OLA(LWL :,\J{.cnoy HQ Ve '%(N‘L‘cy'q all (u(u;u.\ PR - 5

- i
o'/

-
-~ 4



(0
® ® o

3] d%vlmx doke. ok wu_ trake &@ Ao C\m~@wt ukun Oy (M-’Q\«e/eu Ml
e Aeowdds Mortquge @uweuteds b doids M Btocdelens o
; é‘ﬂuwlv @&eum\k s \)Q;\b (\Mf‘uu\(; [ roy m/() @a@ &@w\m sl i )
O, Bl <%E\mh2\ e ol Otert Wes |, urQ\LeJlm!\‘»&a wyw,a.éu. :
: : ‘ [ s
ﬁ(‘«\w ( L 4&\” wulk \RJ\L dowd Mkaﬁo “()w eslleetive ., b U tm-

vl A 16 %wa SEESH . MNew ) Q\WLY
amm el vl YO S e h(\wm ol
s ;\th%w e eotlection of daid Mot Mw'wx—wxﬁw
%o, ouk sunw Aookit | ol allsn ool e
@M(t“l Ok @;&m wQ\z\L hono Lo mmw%j: el OMMJ he
Cwemid) w e Coflecing ov oo the okt o esticeb hects Moter
et G T TR SRR T ww%wﬁ@w
e edledud,, A o u-“\a O IO e o Neforo—
RN km& f \J%;hmhw o et (ona-bo Lo ol
Bl o, Mo@ t\&uma{uﬂ/ tads e, Dosdl Dodier 6 b ho ok
D ot or Gachuis i ot
| W(‘i% WQ\‘M s oot W 15 e Movels 1855 .

| 0 V& Do Epoi

+




3F %(}“\M @3“&“\;\“\ Cﬂ \/m/&\ (% @\‘a\f’ﬁw 2

M VA @mh% (hutd . v 679 4 76, 83
RS \%\‘\ o o{on\uw \» fﬂ,lq,. o
ﬂw G112

By b B s 5. a0

T 5. 1o

L Ot 6 O Bt |2 .00

Order  ow (PUL@ s QL8
%m&qmlu@a&"xw 172,83

b @ w@? 29,00

ST (:Pﬂuu CYNTS

.‘ v Ol L ‘\\RJZLY 19 .7y

o B e, G 32,98

R O 77.00

} G A 67, 40

e o Cmndar Bt 1,54

o e T T I b0

b S Cndar 1561

o O & Atttz A%
Q)va Pucat vﬂm{{ Br 'lftf_C‘o

‘ o Dok Boia (wy th* 3, 00

i i ; 9711.77 L i




® e ' ()

'éi.. |
@anm (M %@)&qm\ dow . Tl do & 1%ko
s | i 9% Rocbislomans &m o of H:f

Roihaloens. Fioks a mm ! a KM
t\“m 0%4% Ndndphi e o it o w(m
L ol b (10) W WL/\( t&% KB M addﬁfﬂ»’c

h‘\h (&,\A&&(@aww e \Su~0)\ wls 1§60 |
j%GLeer sbwwt‘ R e,

A T %
Qf%mwew Db > (%w Qmw QEOWM e
’QGOW\\M dk @Otdeh,w o) qS)m, Q\mm

A Yo Dot ®0\M&®Qauwm17 Aow«mt& I ﬁ
Qg ) ‘%ﬁbg\uunib%v\w %U\'vw\,u A Dace f
_CML b i Lo N Contas of Aot Hectior b e o

V\&w b\fQ\ML ‘ %%A/Q\ML LYV en
Mo

v S uite ey

oQJ “@v ﬁ)mw ‘;

“‘2&




o ‘ﬁwo@cxm s Q\Q\m ot o M S8 vt sl sefl Fronci
“ '%mw\. Q}.Ruw o) Q\siim\ab e e in e e A.‘ Oad imk} (@m;
g Nﬁm‘m&u%mw R A éw AR e of e
&QM W J&RWAML W dud) awl/ Amch& Ao | . AMcon olmkﬁ{)
Ak tmlic @mwt, i ooorale &@akw de m{ﬂ uab(;%mwe
B Nt %mm e %Qu && audd &mwj.u{?g!lm lek
AS wik
1S -@J\\mdmd Bm\u 2L A D RO,
| %m&r Dot
. c\’?g‘w r;\q\f\meh’»w
Pgém\me Frorbian Vol h T
i oy o Lt el St
Oah Budar Yiaw (oo LQW Mo it RN v%mofxﬁu

.. &Mk Mmb@o{ Reber . heen, e M%Mfw Lﬂw@@‘ﬂm«ﬁ—

i ; &)U\U\\ A U\Nw q YQ» A 9. IR6D.
| %txeo% sgwt’ m& %
: W, g‘,w &m&wdﬁl’

} Droutbatomen: Bttt

(’ka n.wmmk Lo e i e A9 J\AL V&:
mw(‘"ohmww Wt QeAv Q-Lbﬂ»m(&wol/q{.\m&u m.&

| T:Qunw R P M ‘\QWQW Cox, &w %dwuﬁ(\ku

;:\R‘W b donduo the %wam




4 / N |J\L@|/ QQ“Q&UGQ\) ) INEN \X\L. m(’%&md&uf/\ &.\fb‘v\d )cc};} J(}@ égi((xddmv\)' (LJ\:LM(S ,Ppﬂ}u,b
\':\k\\u k(&t\w\mm Qe Qerang b QH,&L MWalte dr%mﬂr, Aol lp

(€M :

| | e

et onnt o diwar o s Qo) Cormdplaimant (30, b & Goeait

— nedV iy Q.C%U.AL\UO QAK’Y&\L QIMM.& &\wlo QOU:.OU M oV ,Y@\.L Mol ers
b '&u‘“ &\\M\M @M‘;wb o0 W, owmds lew ({« RSV Ol s
\Q\Qw, o U Gtz ananands \Qv‘-s Couay Ll Quimdiub (I L Q\wvw() L \]’éo-h,.

%w&\p ('Q\‘e&\/\mmui) 2V 12\}, D1y ‘(.dm& ,€ (EL&L[ Meacks. l

6}’»'3 QLLQ\A;W(S& s C"Q\cw ee;:—g‘ Lidh Mo catizin o lﬁ.& Gt Seloh s{ G)QMM.J
KQ """“ \2‘.» 9 tole a@ Wiy act | 0w }Q;l: thAg(') . d ,,(’ Octzlocr
e v Wooramald, ‘@Q.&QQQ{GMNA) %w\cr &e 252 (}wam:,.,@
et o ¥ Mate of Db

QAKS Cw\umw~ ?Z}_\_‘ 0> " u/v
%CM:MA MY G d olens

%OQ\W ) (\S){s\c\ o :
déx\)\is ¢ oty Q\uv;m%vﬁwf.. bt 6 Y
"\\V\C\M&\K&Mﬂb %mc\p}& o 247 g‘km\;e;ﬂb Cvesk wj%« Voo Mats ug
&Qﬁx}mxk, s Q\me amds bueet clmlMX BoreaKinin.  Ornd) Wi, Bomoleanes?
Ol w\mmm “R Qo Al SZ\MJWX Qmw ‘%\AMX Sz\umb, ol
B R LR Pt PO RO - e VR (PO Y Lo um& sl b
Aok ovdad ow\\u\\o b doenew \?Q;ax, dp%MMQ\aMT Cafoew
mlxm‘m\v \?\w «\.nic\b \o\mwx WU B e Rl %rQw ?\ﬁ.g@cuaf\‘gwuawt’

a% (bt | \Qm Mcu %U/wuzx S tg‘;cmlchw @ wa.x ovekewe mém\w




? e Q

S ‘\mﬁ < raty ‘}M& Lortt Crndolasmants att -
O 2\ YOV WY ».xmo\sz\A Crwhacel g ,huww*'wii,@; A@U
(\XQZXXc\ML\»- %1‘&1)\\‘;}/- . da @A:u(ui) b .@MM\dcu/;M 65‘111, [V,
tR‘mL doudv %mw@ s kb Tl e Oe/Mi™ ovad
‘f‘\mh | w&‘xw VTR AT rm O PRI = L B
men\u&zg daoube w Comdblamants UL 9 et i b cotlooh 1
Lk awWJ\fdw’\QimM wgw \Xa Vame &waugbuw duo |
Bk G Aokt Bk et cnec - Ao Yook Dot al of
Douds ik, o & e '@Q{Q ‘)\aa*‘\m’ (w dv Qm o Tl A

. %w howd) MY Floddew Mk Do Comhra o™ T ohecie > G
WiRmeow Yo M evuks, @ L%w&wy evhew dv h e Mastes” v
dw«mu @K e, Counk Uk&’\d@,u.o() b medom Anel avmond-
(Mmf;& \A/\uw Weodenall hitker G W€u. Lkmmﬂu . Omdy .‘w{mt w&

ot oo Y mkM@‘-@Lw, ot e Dosss: Koo

Bocedion Yok,  Ona it o Qo crdeswr thap s ﬂa:uvao'?«w

&5%%\%6 owet b Ddaww %»\Jalmouk 2l K e mww&_

el Q‘\MN ; UL eomud) (%‘U\mj \QQJ doadd M Bhaddew o pleaile 1

Wi | STV ARSI TR R R v{mx@m

e d tQ'«zuL \(u Master wo @Q\mum‘w D{%\u Coul- (/\\/\.OQLLA/ b adeor

R L @mw‘.wgvk At oua} Weler Gath |3 ET

e R oo Uodecet by %\ %mt il 3

b Wk Q\J%«h &‘.& %\M»‘r mmt faschs “mmwwﬂr- W V(:«‘A Cound -

i I o\mYa\ Band Tt WQ\M\/ L ol wfcdr-g “@.’Qut) L
dowdy @m\ak amank— Mag QMM B oo ctKiow \R(uuv‘t ; kgt ol
( | 4/ and. diewscts o i) Powshtomsass Fortie fragy

£ PR PTG | e SRR TR RO © = T B |, (R SR R - W




N o P } AL
(/A}"/:‘(VL/ s lrk Sy ALy ‘.~*~L ﬁ \_.’u:} S —/4/ (/
’ e /
L/‘_,'.ZL/)'uié&, . %gﬁ /g’é-.z LAl 4 [N T /.— e Cw ~LL

»;fpw Lo//,i A 2ol ,7( Zr e b el e e S
z% ( l~-c1;ca L;D'— L'c,l.::’/;, o /‘;;Z(.L’;L” _;./: L"/x'd_/cié{-;v
,//;L / L._,U—r/{g i D) y/‘i [/.,/: 2t 7<= ;;//,«—L‘L' o~z zf‘-;,w-'/ o ,/4<
”A—ét /y?{—/c//z;zk /;7 & ';h % %\c/;/;,.‘/ci d.{;_ 4%/4,{/
/Sﬂ&’?/za l/[“ZL .4:/%4?/ e ’4

L e/o/& L~

G2 ooy w?yf\

N

7

/4./;/(,‘,7

N

Ar
@242% D02k //‘;‘7'/2 Z
/‘7‘/%‘«,4 //L/L y?/z/ ol

Q

f‘"‘—?*

Z : :
ST U S BLA 70 522;_,7

S

WA 7%, /lezaé’ //%‘7 C/Cibm // T ﬂ/)}4/2/~
42’1_ 24 D, A M/ Z d_Mw/-?/(ﬁ'md./bub
s/@&uwﬁ/} /ng/&&b/ Lp‘_ ety Xz O ;/é{(w
/ﬂ/-/y—/C/L» Mc/“—-z,psﬂ &=
1 O .

77% %C’ 442&6‘{7 %éf?r.z ﬁﬁ/é{y%ﬁ.
é/&./’gdﬁcﬂﬁ f%m‘¢yé52/ fmo -17 L//’/ -z

—
//-
b%j.lrﬁv ’L@"’kﬁé u#’y ,//\ff if" B¢ 2 /
.4.4

.% ;/MM Lu /"///é 42% 4 y,c«//z.zf LZ_., Etr—zze2
&(/0—7% /f_ﬂ ﬁﬁé 2l uﬁ—ﬂ-{fm/ s MZ“Aj

We, having conﬁdence in your skill and fidelity, have “appointed you, and by these presents do authorize
and require you, at a certain time and place, to be by you appointed for that purpose, to cause the witness
whose name <7  mentioned in the caption of the annexed interrogatories, to come before you, and then
and there diligently and faithfully to examine “Z<— on oath, upon the said interrogatories, in the

order in which they are propounded; and you will cause the answers of the witness thereto to be
reduced to writing in the order in which they shall be proposed and answered; and you will then cause the

witness

to sign Zz&s name  to the same in your presence. You will also annex a certificate, subseribed

by yo\,yw\% at the foot of the deposition stating that £ ~sekizz __ sworn to and signed by the

deponent

and the time and place when and where thesame <c42o taken. The deposition thus taken and

subseribed, and all exhibits produced and referred to by the witness together with this commission and the

annexed interrogatories, you will inclose, seal up, and direct to the Clerk of the Cirenit Court of the County

of Peoria, in the State of Illinois, with the names of' the parties litigant indorsed thercon.

Witness, Exocn P. Sroax, Clerk of the Circuit Conrt of the County of Peoria,

P and the seal of said Court, tlus“.....,.,./ A a nia g dav of
1 Pl ’ S -
Z¢ ol ) L O T gl .in the year of our Lord one thousand cight
o hundred and sixty- -
GGl ALRN S E A Gean CrLerx
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STATE OF ILL]ZNOIS,% & il

) v , o
T e Recorder's Office.

I, Exoca P. Svoaw, Clerk of the Circuit Court in and for
the County of Peoria and State of Illinois, and ex-officio Re-

—~— corder of Deeds in said County, do hereby certify that the an-
e nexed 4. 2228wt T wasfiled for Record in my office on
e 2l the ()7 7d day of LU ar- i 1864 and
(D -,fl’—/g/ has been duly Recorded with the accompanymg certificate, on
B, Pages 4§ ¥ 47  in Book & /3 in said Recorder’s

office. In witness whereof, I have hereunto affixed the §ea1 of
: the said Circuit Court at my ofticein Peoria, this
day of Al aw” 1860
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Sopreme Gouet of Fllinnis,

THIRD GRAND DIVISION.

APRIL TERM, A. D. 1863,

BARTHOLOMEW FORTIER,
8. APPEAL FROM PEORIA,

JACOB DARST.

POINTS AND BRIEF FOR APPELLANT.

1. By the decree of the Court below in this case, the appellant, Fortier,
is made to suffer a great wrong, which this Court will be slow to perpetuate.

He was the unquestioned owner of four promissory notes, of $1000 each,
all secured by mortgage, and a large amount of interest due thereon, which he
never sold, nor received value for, from any one. And yet, by this de:
cree, his entire property and interest therein is divested and made over to Darst,

the appellee, and Fortier forever enjoined from interfering with, or receiving,
any part of the proceeds to his use,

9. Darst claims by assignments—I1st, from Fortier to Papin; and 24,
from Papin to himself. Papin’s assignment to Darst runs thus :—‘“I hereby
assign to Jacob Darst ull my interest in the within-named notes, without re-
course on me.”’

Assuming that Papin had any interest which, as between himself and For-
tier, he could transfer, this passed only that interest, and no more.



A deed of all the right, title and interest which the grantor %olds, though
first recorded, is inoperative against a prior unrecorded deed from the same

grantor,
Brown v. Jackson, 3 W heat., 449.

McConnell v. Reed, 4 Scam., 117.

Tl;ese cases show conclusively that Darst got nothing by his assignment, but
wkat Papin actually owned at the time, and had the right to convey.

3. Papin, by his contract with Fortier, could in no event claim more than
one-third the proceeds of these notes, and this, less all costs and expenses. Buf
at the time of his transfer to Darst, he had no property or interest, legal or
equitable, in the notes or their proceeds, in himself; and consequently none to
assign.

A employed B to take care, &c., of crops, and, as compensation for the
service, B was to have one-half, delivering to A the other half, This vested no
present title in B, which he could transfer, till the service was fully rendered.

Chase v. McDonnell, 24 Ill., 236.

So here, by his contract with Fortier, Papin took the notes for collection,
(without endorsement, or any assignment of the legal title,) and was to com:
mence and prosecute all necessary suits to collect them, paying all expenses, as
well attorneys’ fees as costs, incurred or to be incurred, out of his own pocket,
Fortier to receive two-thirds of all proceeds as fast as collected. Papin never
collected, by suit or otherwise, one dollar, nor paid any expenses, but left For
tier to foot all the bills. He had, therefore, no interest or property whatever
in the notes or their proceeds, to convey to any one.

Again, Papin failed utterly to comply with his contract, and by his neglect
forfeited all rights under it.

He had, moreover, in cffect, surrendered the whole business (if he really
ever entered on his duties at all) back a.gain‘lto the hands of Fortier, and des
clined further action under said contract, long prior to his assignment to Darst,
and so brought himself still more fully within the principles of Chase v+ MeDon-

nell, above cited.
° °

4. The duties to be performed by Papin were, to some extent, a personal
trust and confidence, and could not be delegated. The attempt, therefore, with-



out the consent of Fortier, to sell out his interest, and substitute Darst in hig
room, was, of itself, a violation and forfeiture of his contract with Fortier.

5. A party cannot claim under a contract, and, at the same time, refuse
to comply with its terms. Itis a maxim that ho who seeks equity, must do
equity. The assignment of Fortier to Papin, written on the same paper with
Papin’s assignment to Darst, requires Papin to pay all expenses, &e.,, of collect-
ing the notes, Long after this, and after the transfer to Darst, Darst procures
Fortier’s lot to be sold on execution, to pay costs made about the collection of
these notes, bids it in at the sale, and compels Fortier to redeem, to save his
property from sacrifice.

Equity will not permit Darst to claim the benefits of this contract, while
he thus repudiates his obligation under it, to the detriment of Fortier.

6. The answer denies, and the record fails to show, that Darst is a pur-
chaser for value. If any inference arises from the terms of his assignment, it
is, that nothing was paid. And it is submitted that, where so much is at stake,
and the injury to Fortier so great, if Darst prevails, there should be some bet-
ter reliance than the technical rule of law, that a seal imports a consideration;
especially since here, an equity only, if anything, and not the legal title, passed.

7. It will not be contended that the decree rendered below can stand,
except on the ground that Darst purchased without notice of the equities exist-
ing between Papin and Fortier. In equity, as at law, whatever is sufficient to
put a party on inquiry, is notice.

Barb. & Her. Eq. Dig., 2, 825.
T Conn., 325, and other cases cited.

Here there was sufficient to put Darst on enquiry,

1st.—In the form of the transfer itself,—a mere release, to which is added
¢ without recourse on me,” words, proper enough, if Papin meant to negative
strongly the idea of an undertaking on his part, that he had any real intcrest
to convey, but wholly nugatory, where they stand, for any other purpose.

2d.—The transfer is endorsed on the receipt for the notes and mortgage,
given to Fortier by Manning & Merriman, who held them for collection, as
attorneys of Fortier and Papin, at Peoria, where Darst and Fortier also lived ;
ordinary diligence required that Darst should enquire of Fortier or Manning &
Merriman, to learn how matters stood.




4

8d.—The proporty mortgaged to secure these notes, was then, and for a
year and a half bofore had been, in the actual possession of Fortier, by his
agent, Lindsey, who was collecting the rents, and, after paying taxes, &c.,
handing over proceeds to Fortier, to apply to his own use, and in liquidation of
soid notes. It is incredible, from the known relations between Darst and Lind.
sey, that Darst had not actual knowledge of the whole business: But however
this}be, here was a state of things sufficient to put him on enquiry, and of which
he was bound to take notice,

4th.—The agreement ,between Fortier and McFadden, recorded March 8,
1860, shows that Fox tier stlll owned said notes and mortgage, and was notice
of Record, to Darst, at the time the assignment to him was ¢ fact made.

8. The assignment from Papin to Darst was inadmissible evidence, as it
stood. '

1st.—For want of proof of execution; and

2d.—Because of erasure and material alteration apparent on its face.
See Montag v. Tinn, 23 Iil., 551.

Ohase v. Palmer, not yet reported.
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SUPREME COURT OF ILLINOIS.
TIEIRD GRAND DI‘VI}SI(D.N"_'
APRIL TERM, A. D. 1863
et ] : ‘ S
BARI‘IIOLOMLW FORTIER,
JACOB ])ARST

L Arerearn rrox Proria Cizcurr Courr.

———. v —

Bill in Chancery filed March 17th, 1862, to the March Term, 1862, of said
Cireuit Court, by said Darst, against said Fortier, James McFadden, and John T.
Lindsay, for injunction and relief.

The Bill states that, on the 17th April, 1849, said McI'adden executed to For-
tier four promissory notes of $1,000 each—one payable Nov. 1st, 1850, one Nov.
1st, 1851, one Nov. 1st, 1852, and onc Nov. 1st, 1853, all drawing six per cent.
interest-—and that to secure their payment McFadden also exccuted to I ortiér a
mortgage on 54,8984 square feet of ground, covered Dby claims 1, 11, 41 and 42,

in the S. E. fr. qr. sec. 9, T. 8 N, R. 8 E, in said county, patented to the legal 1ep-_.r .

resentatives of Francis Willette, on the 28th August, 1845. That said notes l)elptr

due and unpaid, Fortier handed them to Manning and Merriman, for collection, .-

on the 5th of July, 1854, taking their receipt therefor, of which copy, marked £A

- is attached. That on the 15th March, 1853, Fortier assigned to Joseph L. Papin

said notes and mortgage, by endorsement on said receipt given to Manning &
Merriman, as follows: I hereby assign to Joseph L. Papin the notes and mort-
gage within mentioned, and authorize him to collect said notes, by suit or other-
wise, and to make such an adjustment thereof as to him may séem proper, the
whole to be done at his own expense. Witness my lmnd and seal, this 15th

March, 1855. (Signed)
Witness, Sax. Reser.”

BARTHOLOMEW \ ForriER. [sEaL)
mask

That this assignment vested the title to mortgage and notes in Papin, and that

s, the suit instituted thereon by Fortier to be owned thereatter for Papin’s use. That

on the 12th of May, 1857, judgment was obtained in said Peoria Circuit Court, in
favor of Fortier against McFadden, in a suit to foreclose said mortgage, for the
sum of $5,408%,. That after said assignment of the notes and mortgage, Papin
controlled their collection, notified Manning & Merriman that he held said as-
signment, and required said M. & M. to respond to him alone in the suit, and
employed them to proceed with said collection, by another and different contract,
by which they became bound to Papin alone, and that said M. & M. ever after
held said notes and mortgage for the use of Papin, and ploceeded with said suit

w-



for his exclusive benefit, and were not aware that Fortier had any further interest
therein. Nor did Complainant have any notice or reason to suppose that Fortier
retained any interest in said notes and mortgage till after he, (complainant,) pur-
chased and took assignment thereof. But complainant has learned since that
Fortier does claim an interest therein, and has employed said John T. Lindsay
to aid in collecting them : and that about the 2nd of Sept. 1858, Fortier, assisted
by Lindsay, in order to secure the payment of said notes and mortgage, con-
tracted with said Mel'adden, in writing and under seal, in substance as follows—
McFadden to pay IFortierall rents aceruing ou that part of the mortgaged property
lying between Water and Washington streets, in Peoria, for four years from date,
out ot which I'ortier was to pay taxes and insurance on buildings, and apply the
balance of said rents on said notes. 'I'he indebtedness thenceforth to draw inter-
est at the rate of 8 per cent., and in case of fire, insurance to be applied on the
debt. And it McFadden wished to sell said premises, between Water and Wash-
ington streets, he might do so by paying $2,000 per year, till said notes were
tully paid. All legal procecedings to colleet notes or mortgage to be suspended
for four years, and payment so extended, except as to receipt ot rents and insur-
ance. The mortgage discharged as to premises between Water street and the
Illinois River. Fortier to keep the buildings insured in $3,000, on being furnished
funds for sdme. After four years, it not fully paid, mortgage might be foreclosed
on premises between Water and Washington streets, without further litigation,
but snbject to ordinary redemption. Said Lindsay authorized to collect and re-
ceive said rents, as agent and attorney of Fortier, and after paying taxes and e
surance to apply balance on notes; and it the same not fully paid at the end of
four years, Fortier to have decree for balance due. Copy of agreement attached
as exhibit “1B,” and made part of Bill. Said Bill then states that, before execu-
ting said agreement, I'ortier told Lindsay of the assignment to Papin, and that
Papin was entitled to one-third proceeds of said notes and mortgage, and author-
ized Lindsay to get consent of Manning & Merriman, as Papin’s attorneys, to
said agreement. That, becanse said suit was still pending in name of Fortier, and
the title to said notes, at law, still in him: and because said M. & M. deemed it
a judicions mode of securing payment, and that the right of Papin would be
thereby better secured than by further prosecutions ot said suit, they did, at For-
tier’s request, made through Lindsay, consent on behalf’ of Papin, to said agree-
ment, but not with intention to waive, nor did they thereby waive or impair Pa-
pin’s rights in said notes and mortgage; and if they did so intend, they had no

power to do so.

That said Papin, being the owner of said notes and mortgage, on the lst of
March, 1860, for valuable censideration, assigned them to Complainant, by en-
dorsement on said receipt given by said Manning and Merriman ; which endorse-*
ment runs thus — * [ hereby assign to Jacob Darst all my interest in the within
named notes, without recourse on me. Witness my hand and seal, at St. Louis,
this 1st March, 1860. (Signed) J. L. Pariy, [Seal.]”
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138,

That Complainant is thereby made the legal and equitable owner of said notes
and mortgage, and that the proceeds when collected should be paid to him; that
the agreement between TFortier and McIadden has been so far complied with, and
that since its date Lindsay has received said rents as agent of Fortier; that For-
tier demands of Lindsay the rents collected by him, pretending that he is the le-
gal owner of said notes and mortguge, and that Lindsay, though willing to pay
over the proceeds to the person legally entitled thereto, yet refuses to pay com-
plainant as against the claims of Fortier, and asks that the dispute be settled or
adjudicated in a court of justice, that he may be put to no expense or loss in
determining the rightful claimant. That since said assignment to complainant,
lie has been informed that Fortier now pretends that the transter to Papin was
merely to enable Papin to act as agent of Fortier in collecting said notes, and Pa-
pin was to receive one-third the proceeds when collected ; that Papin was to use
due diligence in collecting said notes &e., and to pay all expenses in so doing;
that Papin did not use such diligence, nor pay said expenses, whereby his right
to any share of the proceeds was forfeited, and that complainant as his assignee
hasno right to any part of said proceeds—charge, that the assignment by Fortier
to Papin is absolute, and on its face transfers the entire property and interest in
the notes and mortgage to Papin. That no such understanding as now pretended
is to be implied therefrom, and that complainant had no notice of any thing of
the kind till long after the assignment by Papin to him : But if there was such
agieement, complainant charges that Papin did use due diligence to collect said
notes &ec., at least till the agreement between Fortier and McFadden; and that”
then Fortier and Papin consenting to said agreement, Papin’s rights were not im-
paired, and that Papin did pay all expenses. Prayer, that Fortier, McFadden and
Lindsay be made defendants and required to answer, but not under oath. That
Lindsay be decreed to pay complainant the money he has recovered or may here-
after recover as trustee of said agreement. That McFadden also pay complainant
the amount of said mortgage and notes, as per agreement between him and For-
tier. That Fortier be enjoined from discharging, releasing, or transferring said in-
debtedness to any other person.. That Lindsay be restrained from paying over
said moneys collected, to Fortier or anyone for him, ftill turther order of the
court, and for such further relief as the court may deem proper.

Signed, Jacor Darsr
And sworn to.

Copies of notes given by MclFadden to Fortier, referred to in Bill, and on pp 10,
11, 19, is copy of mortgage in Bill mentioned. p. 13. Copy of Receipt of Manning
& Merriman to Fortier for said notes and mortgage, dated July 5, 1854, and run-
ning thus:—“Rec'd of Bartholomew [Fortier four promissory notes of one thousand
dollars cach, all bearing date April 17th 1849 ; one payable Nov. 1, 1850, one
payable Nov. 1, 1851, onc payable Nov. 1, 1852, and the other payable Nov.
1, 1853 ; all signed by James Mc[Fadden, and payable to said Fortier; also re-’
ceived the mortgage by which said notes are secured on French claims in



pp- 14, 15, 16.

p- 16.

p. 2L

=
15
o
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the village of Peoria, numbered one, eleven, forty-one and forty-two; all said notes
drawing six per cent. interest from date, and on which five hundred and ten dol-
lars have been paid; which are received for collection and to be accounted for ac-
cordingly. Peoria, Illinois, July 5, 1854. MANNING & MERRIMAN.

Also copies of assignment by Fortier to Papin, dated March 15th 1555, and of
Papin to complainant, Darst, dated March 1st 1860.

Exhibit “B,” being copy ot agreement between Mcl'adden and Fortier, of Sep-
tember 2, 1858, substance of which is set out in Bill and this abstract above.

Order of Joseph W. Cochran, Master in Chancery, dated March 17, 1862, di-
recting that a temporary Injunction be issued according to prayer of Bill, on Peti-

tioner giving bond in the sum of $1000.
Copy of Injunction bond, dated said 17th March 1862.

Copies of writ of injunction and summons issued in the cause, with returns of
Sheriff showing service on said Lindsay and McIadden, said Fortier not found.

Answer of Fortier, filed June 2, 1862, admits the cxecution by McFadden to

" Respondent of the four notes in the bill mentioned, also of said mortgage, but

cannot state whether the premises are correctly described in said bill, said mort-
gage being wrongtully taken from Respondent’s possession by some of the parties

seeking to cheat him out of said notes and mortgage.

That said notes and mortgage were given to secure the purchase money ot said
premises, which McFadden purchased of Respondent on said 17th April, 1849.
That McIFadden had paid $510 on said notes, but failing to pay the amount due,
Respondent, on the 5th of July 1854, retained Manning and Merriman, as his
attorneys, to collect the amount unpaid, for which service Respondent was to pay
them their customary fees. That Respondent thereupon delivered said notes and
mortgages to said M. and M. to collect, and took their receipt for the same, but
cannot state whether copy in bill correct. That said Manning and Merriman, as
Respondent’s attorneys and for his use and in his name,on the 14th of Aug. 1854,
sued out of the Cirenit Court of said Peoria Co. a scire facias against said Me Fad-
den, to collect the amount due on said notes and mortgage.

That at the May Term, 1857, of said cowrt, judgment was rendered thereon in
favor of Respondent, for $5,4034. That McIF'adden appealed from said judgment
to the Supreme Court, which, at the April Term, 1859, reversed said judgment,
and remanded said cause for further proceedings. See McFadden vs. Fortier, 20
11ls., 509.

That owing to mistake in setting out the mortgage in the sci. fa., Fortier would
have been beaten on the 2nd trial. That for this and other reasons he arranged
with McFadden and entered into the agreement sct out, and copy attached to
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Bill. Respondent then believing that Papin had abandoned all claim to said notes
and mortgage.—That, under said adjustment, Lindsay has gone on and col-
lected rents to about the sum of $1,698f), and made payments for taxes and
insurance to amount of- , leaving to be be applied on said notes. That

Lindsay has made payment for acpt. of Respondent to amount of——, leaving in

his hands the sum of
this as what is still due on said notes and mortgage, is the property of Respond-

, which should be paid to Respondent. That, as well

ent, and that Complainant has no right to either.

Answer further states, that on the 15th of March 1855, said suit by scire facias
being still pending, Respondent—who was advanced in life, a Frenchman, unable
to read or write, or to speak or understand English properly—said McIadden hav-
ing set up fraud and failure of consideration, and Respondent not being fully in-
formed of, and not understanding the nature ot the defence, nor how to prepare
for trial, contracted with said Papin, in writing, to collect the amount due on said
notes. That, by said agreement, Papin was to proceed, without delay, and at his
own expense, to collect the balance due, and to retain one third as his compensa-
tion,—Respondent to receive the remaining two-thirds: And to enable Papin to
proceed with said collection, and for no other purpose, Respondent signed a writ-
ing of some kind, on the back of the receipt given him by Manning.& Merriman,
but whether the same is correctly set ont in the Bill, he cannot state. That Re-
spondent relied on Papin; and only intended to give him authority to act as his
agent to collect said notes; and if Papin wrote, or Respondent executed any dif-
ferent paper, the same was frandulently obtained. Respondent can neither read
nor write, and signed said paper, on Papin’s statement that it only conferred au-
thority to collect said notes and mortgage.

That, at the same time, and as part of said agreement, Papin exceuted to Res-
pondent a writing, setting forth that Respondent had put said notes and mortgage
in his, Papin’s, control, for collection, and that he was to proceed, without delay,
at his own expense, pay over two-thirds to Respondent, and retain one third for
his trouble and expense. Copy of said agreement filed, marked “A,” and made
part of answer. See pp. 86 and 37 of Record.

That Reéspondent employed Papin as his attorney in fact, in order to
secure his personal services and aid, and for no other purpose; and no other
consideration was paid by Papin or received by Respondent for the same.
That Papin had experience in business, could converse fluently in French and
English, and was well calculated to aid Respondent in making said collection,—
and the sole consideration for making said assignment to Papin on said M. & M.
receipt, was Papin’s agreement to collect said notes from McFadden. That Papin
did not fulfil the conditions on which said assienment was made to him, and that,
by his neglect, he forfeited all claim to compensation, and all right to said notes
and mortgage. That Papin collected no part of said notes, and did nothing to
aid in their collection, nor has he performed any services or expended any monéy
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or property in or about their collection. That Respondent first retained Manning
& Merriman to collect said claims. That Lindsay paid said M. & M. $50, in part
of their fees; and Henry Grove, as agent of Respondent, and for him, paid
them §100, in part or whole of their fees in said cause. That, through mistake
of said M. & M., or the Clerk of said Circuit Gonrt, said writ of sci. fa. was of
nu service to Respondent, besides subjeéting him to costs exceedmn‘ $40, in the,
Supreme Court, and great delay.

That some time in April, 1860, an execution or fee bill issued out of the St-
preme Court, for s_aid costs, to the Sheriff of Peoria County, under which, said
Sheriff levied on the S. 4 of lot 10, in range 3, inn Mjlls” addition to Peoria, the
property of Respondent, and on the 12th May 1860, sold the same to said Darst
for §5643, the costs and damages on said execution, of which Respondent first

* learned on the 18th of July 1860.

That, in March 1860 Lindsay presented Respondent an account of moneys re-
ceived and paid under said agreement between Respondent and McFadden, in
which Respondent is charged with S44%, paid said Sheriff; and, as said Sheriff
had no other process against Respondent, he supposed, till lately, that said Lind-
say had paid said costs. That said account, in Lindsay’s handwriting, is tiled with
said answer. (See p. 38 of Record, for said ageount).

That Respondent learned, by accident, of said levy and sale, and, on the 30th
of July 1860, had to pay said Sheriff $58f; to redeem therefrom. Copy of re-
dewption certificate annexed, (Sce p. 39 of Record) marked “G.” and made
part of answer. That after reversal of said judgment in the supreme court, Res-
pondent feared he could not safely proceed again to trial without amending said
writ, which he could only do on payment of all costs in said Circuit Court, and

. that then, he, without the aid of either Papin or Manning & Merriman, effected

the compromise with McFadden, heretofore stated. That, until after said com-
promise, Papin had wholly failed and refused to perform his contract, or do any-
thing toward collecting said notes drc. Whether Papin assigned his interest in
said notes or agreement, Respondent does not know and cannot state, but states
that he had no interest to assign, and that Darst, at and betore said pretended as-
ssignment, knew that Papm had no interest in said agreement, notes, mortgage,
or moneys, to transfer. That said agreement, between Respondent and McFad-
den, of Sept. 2, 1858, was filed for record in the Recorder’s office of said Peoria
county, on the 3d of March 1860, and duly recorded. That said alleged assign-
ment to Darst was not made till long after, and that the recording of said agree-
ment was notice to all the world, of its contents.

Respondent states his belief that said transfer was fraudulently altered and da-
ted hack so as to appear executed before the recording of said agreement, and re-
Tors to said instrument filed in a former suit, as showing such alteration. That
said preténded assignment from Respondent to Papin, under which said Darst

«
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claims, ghows_, on its face, that Papin was to prosecute said suit at his own expense,
yet .Qars;t permitted said execution to issue out of the Supreme Court, and the
propexty of Respondent to be sold, and the same bid in by Darst, for the amount
of said costs, after the assignment by Papin to Darst, in violation of the terms of
said assignment by Respondent to Papin, whereby Papin, Darst, and all others
claiming under them, forfeited all right and interest under said alleged assign-

ment, if they ever had any, which is denied. That Darst knew, when Papin as-
signed to him, that Papin had no interest in said notes and mortgage to assign;
and ‘could easily have got full information of respondent, who then lived in Peoria.
That Papin did not assign said notes and mortgage to Darst, nor any interest
therein, and did not pretend so to do, but only to assign his interest in said notes,
and without recourse on him, and that Darst confederated with Papin and others
to cheat Respondent out of his smid money, notes, and mortgage. (p. 30). That
Darst paid nothing to Papin for said assignment, or it he paid anything it was

merely nominal and not one tenth part the value of said notes, which were at all

times well secured by said mortgage, and worth all they called for, in money.
That Darst took the same on speculation, to harass and defraud Respondent, and
that Manning & Merriman are, or expect, to receive one-sixth the proceeds of
said notes &ec., under an agreement with Papin or Darst, though they were re-
tained by Respondent and received $150 from him, as his attorneys.” That said
M. & M. cannot avoid their obligation to Respondent, having accepted a retainer
and got possession of said notes &e., as his attorneys, especially while said suit is
pending, and no notice from them to Respondent of any design to abandon said

suit or retainer.

That said contract between McFadden and Respondent was deposited with said
Lindsay, from whom Darsf procured a copy to annex to his Bill. That Mauning
& Merriman knew, upon said March 1st, 1860, that Papin Liad undertaken to col-
leet said notes &e., and had executed a writing to that effect, and that Papin had

not fulfilled, or attempted to fulfil said agreement.

That the trust assumed by Papin was personal, and that by assigning to Darst,
he forfeited and waived all elaim to compensation, and all interest, it any he had,
in said notes, mortegage or money. That Papin never took any charge or control
of said notes, mortgage, suit, &e., nor ever paid Manning & Merriman anything
for their services. Respondent admits that Manning & Merriman conspired with
Darst and Papin, but denies that they ever did any act for Papin, as attorneys, in

and about said suit, notes or mortgage. That Respondent never discharged said
Manning & Merriman from their retainer, as his
thority to act against his interests in that behalf.

any interest therein, or that he paid any consid-

attorneys, and they had no an-
Denies that Darst is the owner
of said moneys, notes &e, or has
eration for said assignment, or for said notes, mortgage or money. States that
Papin has failed to perform his agreement, and that said assignment by Papin to

p. 32, Darst was made and ‘accepted to defraud Respondent.  (p. 32.)  Denies all alle-
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gations in Bill not ei\"f)i‘eséiy answered. Deries that Darst has done anything
towards collecting said notes &e, for Respondent. Denies that he assigned, or
intended to assign, said notes and mortgage, or any interest therein, to Papin, or
that Papin assigned the same to Darst,—Or that the title to said notes and mort-
gage ever vested in Papin or Darst,—Or that the snit on said notes and mortgage
was to be held for the use of Papin, and insists that the same was and is to be
prosecuted for the sole use of Respondent, and that neither Papin nor Darst have
any right or interest therein.

Denies all equity in Bill, and claims that Respondent is the sole owner of said
notes &e.. and prays that they be decreed to him. States that Papin has be-
come and is so insolvent that nothing can be made out of him; and that he is not
a resident of the State of Illinois, but of the State of Missouri.

That Manning & Merriman did not act as attorneys for Papiu in settlement
with McFadden, of Sept. 2, 1858, but were then the regularly retained and paid
attorneys of Respondent, and advised with him as such, and never hinted that
they had abandoned him, and made a new engagement to take from bim the mo-
ney he had employed and paid them to collect. That whatever private views they
entertained, they cannot be heard to assert a secret connivance with Papin and
Darst, while professing to act tor Respondent.  So also as to said Lindsay, whom

Respondent employed, as his attorney, to aid in collecting said notes and mort-
gage, and has paid bim large sums therefor. but that he is now secking to aid said
Darst, as shown by Bill setting out statement pretended to have been made by
Respondent to said Lindsay while making scettlement with McFadden ; and the
following entry on margin of Bill, which resembles the handwriting of' said Lind-
sav, and is as follows, viz: “And that the said John T. Lindsay be restrained and
enjoined from paying over any of the said moneys so collected, unto the said For-
tier, or any one in his behalf, until the further order of this Conrt.” Respondent
prays protection against this double dealing on part of Lindsay ; and turther states
that, waile Darst pretends that said agreement with McFadden was made for Pa-
pin’s benefit, and while it provides for the payment of taxes &c. out of the rents,
yet Darst and Lindsay permitted the premises described in said agreement to be
sold, on the Tth of N Vov. 1860, for taxes due the City ot Peoria for 1860, after
Darst procured his preremlml assignment: and that Darst, in order to get, and
hold in himself, the title to said mortgaged premises, purchased the same at said
tax sale, for $65.60, and took a certificate and receipt from the Clerk and Collector
of said city, to that effect. (Said certifieate and receipt set out in full, see pp. 34.

35. of Record.)

That, to aveid difficulty, Respondent was forced to pay Darst $131.20, for said
certiticaté of'pm'clmsu, which he did, on the Tth of Oect. 1861, and took troni
Darst thé tn]lowmg receipt, endorsed thereon : * Received the amount of this cer-
tificato aiid redémption, heéing one hundred and tlul't\' -one @& dollars, Oct. Tth,
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1861.” Answer then submits whether Darst can take said notes and mortgage,
while he refuses and neglects to pay costs, and suffers the property of Respondent
to be sold, and buys it himself to pay the same.

Also, whether Darst can claim under said McFadden’s contract, and refuse to
comply with its terms, and extort from Respondent twice the amount paid at
tax sale, for redemption therefrom. That Darst brought a former suit in Chancery
against Respondent and others, to obtain for himself said notes and mortgage,
which he dismissed, after great expense to Respondent, and when a decree was
about to be pronounced against him.—Said Bill, answer, orders &e. referred to,
and made part of this answer, and prayer that the depositions taken in that suit,
be read in this. That Respondent is poor and needs this money, and that this suit

is instituted to extort unjustly money and property out of him.

Copy of agreement, under seal, dated March 15th, 1855, between Papin and
Tortier, referred to in answer, setting out in substance, that, Whereas, Fortier had
assigned to Papin the four Mcl'adden notes, with the mortgage, for collection,
Papin agrees with Fortier to commence and prosecute all necessary suits to collect
the same, and pay out of his own pocket all attorney’s fees and other costs which
have been or may be incurred; and as soon as said notes or any part thereof are
collected, to pay Fortier, or his representatives, two-thirds of whatever sum, prin-
cipal or interest, is collected. Fortier to be at no cost or expense whatever.

Acpt. of said Lindsay, referred to in answer, which is substantially as follows,

viz:
JOHN T. LINDSAY, in acct. with B. FORTIER.
Lr.
Sept. 1st 1859, Cash of paid and orders, Pd. $766 53
«  1st 1859, Cash of Adams, Pd. 214 60
$981 13
Cr.
‘By cash paid insurance,.........ooooeaeenns §150 00 Teb 1.
« cagh and orders to M. Fortier............... 58 00
« order to Fortier.........ooevieiiiin it 12 00
« gundry orders on Phillips .................. T4 50
¢« cagh and orders to B. Fortier................ 172 83
« order to Kelly ..ooovr vovnneeneaeannennn. 13 T4
« paid Shelly Bill ....oveieiiieie e 22 95
« paid tax, State & Co., and City, for 1858..... 144 20
« ¢« Jumber bills....cvieeiineeiiiiinnn 76 04
« M. Fortier’s order ........uveevemnneeecans 15 61
« order to Gillette .......cooeeeeieeaaneanenes 38 50
« cash paid Sheriff Bryner ......... ........ 44 90
« cash paid M. & M. fees ..........ocoveennnnn 50 00
§872 T7
Dr.
Feb. 1. Received of Phillips.........cooooennees $203 30
e Do. A QTG e ts s a0k vt il s s 83 00

$376 30
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Or.
By Insurance money «......seeeoeoceaaanaeesooes 150 00
¢ City taxes of 1859, pd....c.ccviiiiieaaat... 69 27
S Maxeritaterdrt Gont 8590 e . 57 40

3276 75
Exhibit « G.” Sherift Bryner’s Receipt to Kortier, dated July 30, 1860, for
$58 80, paid said Sheriff, to redecem the S. % L. 9, Range 3, Mills’ addition to
Peoria, from sale of April 12, 1860.

Replication, filed by Complainant, to Fortier’s answer.

June 2, 1862.—Motion by Fortier’s counsel for leave to read in cvidence on
the trial the deposition-of Reber, taken in former case.
June 9, 1862.—Ordered by agreement of parties, that said deposition be read

on the hearing.

p- 41,

pp 41, 42,
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Motion by defendants to disolve injunction.

June 11 1862.—Lindsay and McFadden defaulted and Bill taken for confessed,
as to them, and cause submitted, by agrecment, to be heard Ly Judge Richmond,
on the 24th July next.

Oct. 24, 1862.—Order made by Judge Richmond, setting out that said Lindsay
and McFadden have been defaulted, and decreeing that Mcladden pay Complnt:
Darst, all money now due under his contract and agreement with Fortier, as de-
scribed in?Bill. That Darst be substituted to all the rights and privileges of I'or-
tier in said contract and said mortgage, and authorized to collect and receive the

amount due them, when the same becomes due. That Fortier delivered to Darst

all of said contract and mortgage papers; and because the amount due from
McFadden under said contract and mortgaze is unknown to the court, Ordered
that the Master in Chancery pruceed to ascertain such amount forthwith, on no-
tice to parties, and report to the Court, and, when report is filed, that Darst have
exceution therefor. That said Lindsay pay to Complainant all moneys remaining
in his hands received from McFadden under said contract; and because this
amount is unknown, ordered further that the Master proceed to ascertain the
same, by examining said Lindsay on oath, and by such other evidence as parties
may produce, and that he report the amount to the Court within sixty days, and
that when such report is filed Complainant have execution therefor. Ordercd
further, that Fortier pay the costs of suit, and that complainant have execution
therefor, and that said Fortier, his agents and attorneys, be forever enjoined and
restrained from discharging releasing or transfering said mortgage and agree-
ment, and from collecting any money thereon.

Bill of Exceptions, filed Oct. 24, 1862, sets out—That on trial of this cause,
before Judge Richmond, Complainant read in evidence the deposition of Samuel
Reber. who testified, in substance, as follows: In answer to 1st direct interroga-
tory—p. 52—>My name is Samuel Reber ; am 45 years of age; reside in St. Louis,
Mo.; am a Lawyer by profession, and Judge of the St. Louis Court of Common

P’leas.
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To 2nd Int.—Know none of the parties to the suit but Fortier, and only know
him in connection with papers hereafter to be referred to. Don’t remember seeing
him before or since. '

To Int. 83d.—The instrument of writing now shown me, and attached as exhibit
‘A, acopy of which is as follows: “I hereby assign to Joseph L. Papin the notes
and mortgage within mentioned, and authorize him to collect said notes, by suit
or otherwise, and to make such an adjustment thereof as to him may seem proper,
the whole to be done at his own expense. Witness my hand and seal, this 15th

. his
March, 1855. (Signed) BarrnoLoMew X ForTIER. [sEAL]

mark

Witness, Say. Reper.”
was executed in my presence by said Fortier, by making his mark, and I signed
my name thereto as witness. :
To Int. 4—I know of noother matter or thing that would benefit complainant.
To 1st cross Int.—Witness answers—the writing referred to in my answer

" above, was executed by Fortier on the day of its date, in my law office, in St.

Louis. The object and purpose for which he executed it, as far as I know, is ex-
r

plained in the paper annexed marked * B,” also dated March 15,°55. Said paper
«B” was executed by said Papin, on the day of its date, in my presence, and I

signed it, as witness. It was exceuted at the same time and place with exhibit

« A and both papers related to the same matter. (Said exhibit “ B is the same
paper, copy of which is attached to Fortier’s answer. See pp. 86 & 37 of Record,
and substance of which is already given in this abstract.)

To Cr. Int.—I wrote the body of both papers, exhibits “A? & “B.” Don’t re-

" member what yas said at the time they were written and executed. Only recollect

that Papin, (an old client of mine,) called at my oftice, with Fortier, and in-
structed me to draw the papers. Papin was spokesman. Don’t remember whether
Fortier took part in conversation. The thing was done in the ordinary way of
business, and so, the particular maunner left no impression on my mind. T read
the papers when drawn to Papin and Tortier, and they executed them at the time.
What either party said, I don’t remember; but have general recollection that
enough was said by both to satisty me perfectly they knew the effect and mean-
ing of the papers.

To 3d Cr. Int.—I suppose Tortier can neither read nor writ
I saw him, and that he was between 50 and GO years old -in 1855. Ile spoke
with French sccent. French is no doubt his native torgue. My recollection is
that he spoke English intelligibly, but not fluently or correctly.

To Or. Int. 4—I don’t recollect hearing any suit between Fortier and McFad.
aining of attorneys about such suit, talked of. T know
hat T learned from Papin and Fortier, when I
ceipt of Manning & Merriman, on the

e—so thought when

den, on notes, or the ret
nothing of these matters oxcept w
drew said papers, and inferred from the re
reverse of which, exhibit * A.” is written.

To Cr. Int. 5.—Asking if Papin paid or promiscd to pay anything for said as-
signment, or if the same was merely to authorize him to collect the notes, and for
what purpose, &c., the same was executed, witness answers: I know nothing

more than already stated.
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To Cr. Int. 6.—I had known Papin from 1842 or 1843, The English was his_
native tongue. He also spoke French well. In 1855 he was an experienced busi-

* ness man, and deemed to possess at least ordinary shrewdness and tact.

To Cr. Int. 7.—Asking if Papin, at or before executing said instrument, prom-
ised to give his personal aid and experience in collecting said notes, witness says:
I have already stated all I know about it.

To Cr. Int. 8.—Setting out—That Fortier claims that when he executed said
instrument he was advanced in life—a Frenchman—understood English imper-
fectly—could not read or write—had sued the notes and retained Manning & Mer-
riman as his att’ys in said suit—that McFadden made defense, and that Fortier
employed Papin to assist and superintend personally the collection of said notes—
that Tortier was to receive % and Papin +—and that the instrument was executed
on this consideration alone, and solely to enable Papin to execute such trust, and

asking it snch was the understanding, and to state fully—witness says: I have

already stated as fully as I can.
To Cr. Int. 9.—I know nothing more as to the understanding of Papin and Ior-

{ier abont the ownership ot the notes, than is shown by exhibit “B.” T doubt

not Fortier and Papin understood exhibits A & ¢ B.” both.

To each of the Cr. Int’s Nos. 10, 11, 12 & 13— Witness says, substantially—
My answer is already given.

To Int. 14, witness says—Papin was considered responsible at the time said in-

cuted ; but failed in business in the fall of' 1857.

strument was exe
ipt of Manning & Merriman to For-

Complainant next read in evidence the rece
tier, for said notes and mortgage, dated July 5, ’54, above set out.

Next complainant read said assignment of Fortier to Papin, written on the back

of said receipt, and dated Mareh 5, '53, also above set out.

Next compl'nt offered in evidence said assignment of Papin to Darst, endorsed

on said M. & M. receipts, in words and figures following: ¢ T hereby assign to
) all my interest in the within named notes, without recourse
hand and seal, at St. Louis, this 1st March 1860.”

on me. Witness my
«J. L. PAPIN.”

To the reading of which D’ft ¢ Fortier” objected, because, among other things,
it showed alteration on its face, and called Lewis Howell, who being sworn said—
There appears to be some alteration of the date of this assignment—an erasure for
some purpose—can’t tell what—something erased and the ¢ 1st” inserted—can’t
say whether the erasure was of a figure or a letter. There appears to have been
a figure “7” under the letters «1gt.” Don’t think it was done by the same
man who wrote the instrument. It don’t look like it. Fortier then again
objected to the reading of sajid assignment in evidence, but the Court overruled
the objection and permitted it to be read—and said Fortier excepted.

A. L. Merriman next called by pI’ft against objections of said Fortier, testified
—That he was one of the firm of Manning & Merriman in July, 1854, and till

about a year ago. We had the notes specified in this receipt, and commenced
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guit in court, Sci. F'a. on the mortgage, to collect them. Ilad notice ot the assign
ment of the notes to Papin, shortly after it was made. Papin produced this re-
ceipt with the assignment on the back, and then employed us to go on with the
suit. After that, we looked to Papin as principal, and corresponded with him.

TFortier called two or three times afterwards to see abont the suit, saying he had

assigned the notes to Papin, and that there was another agreement between him
and Papin, made at (p. 67,) the same time of the assighment, about the same mat-

‘ter. After Papin notitied us of the assignment, we were to take our fees out of

the money collected. (The evidence relative to the employment by Papin ob-
Jjected to.)

‘We had frequent letters from Papin, and frequently wrote him about the de-
mand—were also conducting a land-suit at same time for Papin, title to which
came thro’ Fortier, in which Fortier claimed some interest, and Fortier always en-
quired about that suit, when he spoke of the one against Mclfadden. I did not
learn from Fortier the extent of his interest in the McFadden claim till long after
the assignment to Papin. We were consulted by Lindsay when agreement made
between Fortier and McFadden. Lindsay was employed by Fortier and acted for
him, and our firm acted for Papin and consented to the agreement as Papin’s at-
torneys. I learned from Fortier, (a year or more after Papin exhibited the as-
signment to us), that he was to have § proceeds of the Mel’adden claim, and one
half the land (6S). This was before the agreement between MecFadden and [For-

ticr. Papin never told me' Fortier had such interest. Ifortier retained onr firm

as att’ys when he left the notes for collection, and has never released us. Ile has
paid us no fees, but some one has for him. We reccived $50 from Mr. Lindsay
and $100 from Mr. Grove, on ac’pt of the suit. I execnted this reeeipt, now pro-
duced, viz: “Rec'd of Bartholomew Iortior, per IT. Grove, one hundred dollars,
on account of services on claim vs. James Mcl'adden.”

“ April 6, 1861. MANNING & MERRIMAN.”

When Lindsay consulted us about the settlement, we gave our opinion as well
for Fortier as Papin.

(Def’t here offers the papers in case Fortier vs. Mcl'adden, on Sci. Fa,) There
was. judgment for pI'ff in the Circuit Court, which was reversed and remanded
by the Supreme Court, and the casc was then settled by the agreement between
Tortjer & McFadden, referred to. ! y

Papin paid us no fees in the McFadden case. By our agreement with Papin,
we were to have 1-6 of the proceeds of the MeFadden suit for our services,
Fortier, I suppose, was to pay us reasonable fees under his retainer—there was
no express contract. Don’t know that it makes any difference to.me whether

Darst or McFadden recovers in this snit. M. & M. never notified Fortier that
they had ceased to be his att’ys, but when Iortier came to see us he spoke of both

the land and McFadden suits, as Papin’s cases, in which he had an interest.
Re-examination by PPfl.—T suppose atter Fortier assigned to Papin the elaim

belonged to Papin, and considered our engagement with Fortier ended, and we

then acted under the engagement with Papin, supposing he had a right to make

it with us,

\ s
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Re-examined by D*ft.—The case of Fortier vs. McFadden was difficult—some-
what complicated and doubtful as to final result. Papin never attended when
the case was tried, nor gave any personal attention to the suit, except to make
the contract with M. & M., and write them letters—(p. 70.) Don’t know that he
ever paid a cent toward collecting the claim.

Def’t Fortier then moved to exclude said Merriman’s testimony, which motion
the Court overruled, and received said testimony in.evidence, and said Fortier
excepted. Complainant here rested. s

Def’t, Iortier, then read in evidence, first—The instrument dated March 15th,
18535, executed to him by said Papin, the same witnessed and testified to by said
Reber, and substance ot same given above.

Said TFortier next read in evidence a stipulation between said Darst and Fortier,
filed June 11, ’62, to the eftect following: That a Replication be now filed to
Tortier’s answer, and cause submitted for hearing bLefore Judge Richmond, at
Chambers, on the 24th July, 1862. Admitted that in McFadden vs. Fortier, in
Supreme Court, the judgment obtained by Fortier vs. McFadden, in the Cireuit
Court, was reversed at Fortier’s costs, and amount of such costs made out of For-
tier’s property, on execution. Forticr not required to produce wecord or execu-
tion from Supreme Court; and to Le allowed to read in evidence the certificate of
purchase filed by the Sheriff of Peoria co., or a copy thereof, with any other proof
going to show the sale, and redemption by Iontier therefrom.

Deft, Fortier, next read in evidence—l1st—Certitied copy of levy by SWff Pe-

oria co., April 16,60, on said Lot 10 Range 8, in Mills addition, under execution

oy, from Supreme Court, issued Ap’l 7,60, in case Mcl'adden vs. Fortier. 2nd— °

Certificate of sale made May 12, 60, of said Lot tu Darst, by said SI’ff; pursuant
to said levy, for the sum of §56.57. 3d—Certilicate of Redemption from said
sale by Fortier, July 26, ’60, executed Ly Sh'ft to said Forticr.

Said Fortier next read in evidence certified copies of said Ifee Bill and Execu-
tion, from Supreme Court, dated April 7,60, in said case of Meclfadden vs. For-
tier. Also, of return of Sherift of Peoria county thereon, showing levy on and
sale of said Lot 10, Range 3, as above set out. Original agreement of Sept. 2,
'58, between Mclfadden and Fortier, set out in, and attached, by copy, to answer,
with cerfificate of Enoch P. Sloan, Clerk and Recorder ot Peoria co., 1lls., show-
ing the same filed for record on the 3d of March, 1860, and duly recorded—next
offered and read in evidence by said Fortier.

Certificate of James M. Cunningham, City Clk, dated Nov. 7, ’60, showing
sale on that day of Lot 6, in Blk 84, in Bigelow & Underhill's Add’n to Peoria,
to said Darst. for $63.60, taxes due thereon to said city for 1860, said premises
being the same described in said Mclfadden & Tortier contract of Sept. 2, '58.
Also, receipt of Darst, endorsed thereon, for $131,3, as redemption from said sale,
next offered and read in evidence by said Fortier—Stipulation of parties waiving
exceptions of form in taking &e. deposition ot Gaspar Tetu.

Dep. of said Tetu read by Df't Fortier, as follows: 1 am 33 years old—reside
in Peoria, and have known Fortier for 5 years. He cannot read or write in either
English or French. Ile has frequently called me to write letters and checks for

\
b
-



pp. 91—98.

p- 98.

pp- 98—102.

pp. 102, 103.

p. 104.

pp- 105.
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him. Have tried to get him to sign his name, but he could not do it. Ile made
his mark. He is between 65 and 70 years of age, I think.

Said Fortier next called Henry Grove, who said—I first came into the suit of
Fortier vs. McFadden, after appeal to Supreme Court. Was att’y for McF. in
that Court, and acted for him when the settlement was made by him with Fortier,
and drew the original agreement. L never kunew or_heard that Papin had any
interest in the notes till long after thitagreement wasmade. Was in the Circuit

. Court of Peoria county while the cause of Mel'adden vs. Ilortier was pending -

and never saw Papin there.

Def’t Fortier next appeared and read in evidence the acp’t of Lindsay attached
to Fortier’s answer, first proving the same to be in Lindsay’s hand writing. Said
acpt., here again set out in record, is the same above given in this abstract.

Said Fortier next read in evidence the writ of Sci. Fa. in case of Fortier vs.
McFadden, to foreclose said mortgage, dated August 14,54, (sce pp. 91 to 98, in-
clusive of record.) Said writ not running in name of the people, and setting out
said mortgage, as exccuted, not under seal.

Return of SW’ff on said writ, showing service on McFadden, Aug. 15, 54.

Next, said Fortier read in evidence the Plezs filed by said McFadden to said
writ, viz: 1st, That said Mortgage is not his Deed. 2nd. Payment in full. 3d.
Want of consideration for said notes and mortgage. Judgment of said Circuit
Court in said cause, for $5408.71 and costs, in favor of said Fortier against said
McFadden; with motion for new trial, by McFadden, and order of Court over-
ruling the same, next read in evidence by said Fortier.

Proceedings and papers in former case of Darst vs. Tortier & als., with the fol-
lowing order of Court, in said cause—* Jacob Darst vs. Bartholomew Fortier &
als. This day came Complainant, by Merriwan, his Solicitor, and on his motion
this cause is dismissed at his cost, without prejudice, and leave is given to Com-
plainant to withdraw his receipt attached to deposition filed herein: and it is fur-
ther ordered that the mortgage used in this cause be filed with the scire facias in
suit between Tortier and McFadden, at a former term of this Court.”

Said Fortier here rested.

Complainant then offered said John T. Lindsay as a witness for him, and Deft.,
Fortier objected to his being allowed to testify in said cause. Objection overruled
by Court, and said witness sworn, and Fortier excepted. Said witness then tes-
tified for plff. as follows: “I reside in Peoria; am an attorney &c. at law ; was
attorney for Forticr in the suit with McFadden; Consulted with Merriman about
settlement.—About four weeks after settlement, I received §81 of Phillips and
Adams, and continued to receive that much each month, under said agree-
ment, till since commencement of this suit. I paid Fortier the money I collected
about as received. I received enough to pay all fee bills and costs. ITad to pay
insurance and repairs, also Tortier’s board. It took about $300 per year to pay
insurance and taxes; also a large sum for repairs.

Cross examination.—The acpt. attached to answer, is in my handwriting, and
was made out by me to Fortier, as his attorney. The charge, paid Bryner, refers



1 o
have had no conT¥
p. 106. and McFadden was made, y
Re-examined.—Fortier told me heévas Wil
he was to give Papin, under agreement with Papin. This wasatv
with MeFadden, and after Darst’s purchase. [ acted as attorney for Fortier and
McTFadden both, in collecting rents.—The agreement shows my position.
Motion by Deft., Fortier, to exclude said Lindsay’s testimony.—Overruled by
Courtfsand same admitted in evidence, and Fortier excepts.

A. L: Merriman, rccalled by plff., against objection by deft., Fortier, after open-
ing m‘g.-m)eut, testitied, that he knew the handwriting of -A.-L.-Papin—Iad cor-
responded with and seen him write. The assignment and signature is in his

p. 107. handwriting. This was all the evidence in the case. The Court thereupon,
after argument, rendered decrec in favor of Complainant, as set out above,
in Record. To the rendition of which, Dett., Fortier, then and there excepted,
and prayed that this, his Bill of exceptions, be signed and sealed by the Court, 3\

which is done. ] 2
S. L. RICOMOND, [SEAL.] & 4
Judge 23d Judicial Cireuit. ‘
ASSIGNMENT OF ERRORS:— o
pp- 108, 105, 1. Error in permitting the assignment of March 1, 1860, Papin to Darst: to '

be read in evidence.

9. In allowing Merriman and Lindsay to testity for Complainant, and in over-
ruling motion to exclude their testimony.

3. In permitting Merriman to be recalled, after evidence closed, and argument
for complainant.

4. Admission of other improper evidence for complainant.
5. Error in rendering decree for complainant.

5
: 5. Decree unwarranted by the evidence, irregular, illegal, and unjust to Fortier.
7. Judgment and decree should have been in favor of Fortier, for costs, and

temporary injunction dissolved.
8. Bill should have been dismissed, injunction dissolved, and decree against
complainant for costs.
9. No equity in case made by Bill and proofs.
10, Other errors.
II. GROVE, &
COOPER & MOSS,
for PIff. in Error.
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i%upvemé Gonet of Fllinnis,

THIRD GRAND DIVISION.

APRIL TERM, A. D. 1863,

BARTHOLOMEW FORTIER,
. b Boamih o4 APPEAL FROM PEORIA,

JACOB DARST.

POINTS AND BRIEF FOR APPELLANT.

1. By the decree of the Court below in this case, the appellant, Fortier,
is made to suffer a great wrong, which this Court will be slow to perpetuate.

Ho was the unquestioned owner of four promissory notes, of $1000 each,
all secured by mortgage, and a large amount of interest due thereon, which he
never sold, mor received value for, from any one. And yet, by this der
cree, his entire property and interest therein is divested and made over to Darst,
the appellee, and Fortier forever enjoined from interfering with, or receiving,
any part of the proceeds to his use,

9. Darst claims by assignments—Ist, from Fortier to Papin; and 2d,
from Papin to himself. Papin’s assignment to Darst runs thus:—“T hereby
assign to Jacob Darst ull my interest in the within-named notes, without re-

course on me.”’

Assuming that Papin had any interest which, as between himself and For-
tier, he could transfer, this passed only that interest, and no more,



A deed of all the right, title and interest which the grantor %olds, though
first recorded, is inoperative against a prior unrecorded deed from the same
grantor,

Brown v. Jaclkson, 3 W heat., 449.
McConnell v. Reed, 4 Scam., 117.

These cases show conclusively that Darst got nothing by his assignment, but
wkat Papin actually owned at the time, and had the right to convey.

8. Papin, by his contract with Fortier, could in no event claim more than
one-third the proceeds of these notes, and this, less all costs and expenses. But
at the time of his transfer to Darst, he had no property or interest, legal or
equitable, in the notes or their proceeds, in himself; and consequently none to
assign.

A employed B to take care, &c., of crops, and, as compensation for the
service, B was to have one-half, delivering to A. the other half,  This vested no
present title in B, which he could transfer, till the servica was fully rendered.

Chase v. McDonnell, 24 Iil., 236. *

So here, by his contract with Fortier, Papin took the notes for collection,
(without endorsement, or any assignment of the legal title,) and was to com-
mence and prosecute all necessary suits to collect them, paying all expenses, as
well attorneys’ fees as costs, incurred or to be incurred, out of his own pocket,
Fortier to receive two-thirds of all proceeds as fast as collected. Papin never
collected, by suit or otherwise, one dollar, nor paid any expenses, but left For
tier to foot all the bills. He had, therefore, no interest or property whatever
in the notes or their proceeds, to convey to any one.

~ Again, Papin failed utterly to comply with his contract, and by his ﬁegleot
forfeited all rights under it.

He had, moreover, in cffect, surrendered the whole business (if he really
ever entered on his duties at all) back again into the hands of Fortier, and des
clined further action under said contract, long prior to his assignment to Darst,
and go brought himself still more fully within the principles of Chase v: MeDon~
nell, above cited.

4. The duties to be performed by Papin were, to some extent, a personal
trust and confidence, and could not be delegated. The attempt, therefore, with-
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out the consent of Fortier, to sell out his interest, and substitute Darst in hig
room, was, of itself, a violation and forfeiture of his contract with Fortier.

5. A party cannot claim under a contract, and, at the same time, refuse
to comply with its terms. Itis a maxim that he who seeks equity, must do
equity. The assignment of Fortier to Papin, written on the same paper with
Papin’s assignment to Darst, requires Papin to pay all expenses, &c., of collect-
ing the notes, Long after this, and after the transfer to Darst, Darst procures
Fortier’s lot to be sold on execution, to pay costs made about the collection of
these notes, bids it in at the sale, and compels Fortier to redeem, to save his
property from sacrifice.

Equity will not permit Darst to claim the benefits of this contract, while
he thus repudiates his obligation under it, to the detriment of Fortier.

6. The answer denies, and the record fails to show, that Darst is a pur-
chaser for value. If any inference arises from the terms of His‘assignment, it
is, that nothing was paid. And it is-submitted that, where so much is at stake,
and the injury to Fortier so great, if Darst prevails, there should be some bet-
ter reliance than the technical rule of law, that a seal imports a consideration;
especially since here, an equity only, if anything, and not the legal title, passed.

7. It will not be contended that the decree rendered below can stand,
except on the ground that Darst purchased without notice of the equities exist-
ing between Papin and Fortier. In equity, as at law, whatever is sufficient to.
put a party on inquiry, is notice.

Barb. & Her. Eq. Dig., %, 325.
7 Conn., 325, and other cases cited.

Here there was sufficient to put Darst on enquiry,

1st.—In the form of the transfer itself,—a more release, to which is added
¢ without recourse on me,"” words, proper enough, if Papin meant to negative
strongly the idea of an undertaking on his part, that he had any real interest
to convey, but wholly nugatory, where they stand, for any other purpose.

2d.—The transfer is endorsed on the receipt for the notes and mortgage,
given to Fortier by Manning & Merriman, who held them for collection, as
attorneys of Fortier and Papin, at Peoria, where Darst and Fortier also lived ;
ordinary diligence required that Darst should enquire of Fortier or Manning &
Merriman, to learn how matters stood.




8d.—The property mortgaged to secure these notes, was then, and for a
year and a half before had been, in the actual possession of Fortier, by his
agent, Lindsey, who was collecting the rents, and, after paying taxes, &c.,
handing over proceeds to Fortier, to apply to his own use, and in liquidation of
said notes. It is incredible, from the known relations between Darst and Lind.
sey, that Darst had not actual knowledge of the whole business: But however
this.be, here was a state of things sufficient to put him on enquiry, and of which
he was bound to take notice,

4th.—The agreement ,between Fortier and McFadden, recorded March 8,
1860, shows that Fortier still owned said notes and mortgage, and was notice
of Record, to Darst, at the time the assignment to him was ¢n fact made.

8. The assignment from Papin to Darst was inadmissible evidence, as it
stood.

1st.—For want of proof of execution; amd _. e 2

2d.—Because of erasure and material alteration npparent on its face
See Montag v. Tinn, 23 Ill., 551.
Chase v. Palmer, not yet reparted.
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SUPREME COURT OF ILLINOIS,

THIRD GRAND DIVISION,
APRIL TERM THEREOF, .A. D. 18638,

BARTHOLOMEW FORTIER

s, Appeal from Peoria.
JACOB DARST.

BRIEF.

In this case Fortier, under his hand and seal, assigned the
notes and mortgage to Papin. The assignment was absolute on
its face, and was made on the back of the receipt given by Man-
ning & Merriman, in whose hands the notes and mortgage had
been placed by Fortier for collection. But Fortier took from
Papin an agreement, in which Papin agreed, when the notes
were collected, to pay Fortier two-thirds of the money collected
on the notes. This agreement Fortier put in his pocket. If
Papin acted wrongfully and fraudulently towards Fortier it was
not Darst's fault, but was the result of Fortier's own act; and
the question is, whether Darst, an innocent purchaser under a
paper which Fortier put out upon the public, or Fortiet, through
whose act this wrong was committed by Papin on somebody,
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shall suffer ? Darst was misled by the act of Fortier, and to al-

low Fortier to defeat Darst’s equities would be to open the door
to frand and all sorts of secret liens.

Fortier trusted to Papin’s hohesty when he made the assign-
ment, and if he has been deceived it is his own fault, and not
Darst’s.

In any point of view it appears to us that Darst’s equities are
superior to Fortier’s, and should prevail. Darst's equities are
perfect, while Fortier's are imperfect.

Adams Eq. (148) 371,

Besides all this, Fortier has a remedy on his contract against
Papin, while Darst would be without remedy if he did not suc-
ceed in this cause.

1L

But it is claimed that under the assignment by Papin to Darst
nothing passed, inasmuch as it is stated that Papin had really no
interest, or at most but one-third of an interest in the notes, and
that he assigned only that interest to Darst. Now this would
be true.if Darst had been notified as to the precise interest Papin
had and the equities of Fortier. But if he had not such notice,
and believed that under the assignments he was receiving the
whole interest of Fortier in the notes, then it would not be so.
The 7ntention must govern, and here it is evident that the whole
interest of Fortier was intended to be assigned. The assign-
ment shows this, and it is very evident from Papin’s contract
with Fortier (Record, page 71,) that such was the intention of
the parties, Papin agreeing, when the money was collected, te
pay over two-thirds to Fortier.
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The decisions referred to by appellant as to what interest was
conveyed, are expressly made on the ground of the #ntention of
the parties thereto, and cannot affect this case.

The case of Chase ws. McDowell, 24 TIl., cited by appellant,
has no application to this case. If Darst had no notice of For-
tier’s interest, he acquired an absolute right to the notes.

The appellant is mistaken when he states that the contract
and assignment between Fortier and Papin were cancelled, and Pa-
pin surrendered his claims to the same. There is no such evidence.

11T,

By the assignment of Papin to Darst, Darst did not assume to -
to pay costs already made in the cause, and if Papin failed and
refused to do so, that could not prejudice Darst. There is no
evidence that Darst procured Fortier’s lot to be sold on execu-
tion, to pay costs made about the collection of these notes.
Appellant is mistaken when he states this, and there is no evi-
dence that Darst refused to comply with the terms of the assign-
ment, under which he claims refused to do equity. The fact
that he bought in the lot of Fortier, under the fee bill issued
out of the Supreme Court, for costs incurred before his purchase,
does not prejudice him,

1V

When Darst introduced the receipt and the assignment on
the back thereof, under which he claimed, the same being under
seal, he had done all that was required of him by the rules of
evidence to provea consideration for such assignments, and it
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then devolved upon Fortier to show a want of consideration, if
he relied upon that.

V.

It is also contended that Darst had notice of the existing
equities of Fortier at the time he purchased the notes.

1. It is claimed that the words ‘ without recourse,” in the

-assignment, are notice, or were sufficient to put Darst on enqui-

ry. We cannot see it in that light. There was some doubt
about the collection of the notes from McFadden, as Merriman
testifies, and Papin evidently put these word in to avoid liability
in case the notes could not be collected.

2. The assignment of the receipt by Fortier was absolute;
and Darst was not bound to enquire of Fortier, or Manning and
Merriman. He took Fortier at his word, and there was nothing
in the assignment of Fortier to put him upon inquiry.

3. The mortgaged property was not in the possession of
Fortier, as stated in appellant’s brief. It remained in possession
of McFadden and his temants; McFadden appropriating the
money received from the rents upon the contract between For-
tier and him, and then in the hands of Lindsey. There was no
proof as to the relations between Darst and Lindsey.

4. The record for deed, &c., was no place for such agree-
aent as was made between Fortier and McFadden, and could
not be constructive notice to Darst of the equities of Fortier
under his assignment to Papin. No statute made it such.




VI

Appellant is in error in stating that there is no proof of the
execution of the assignment of Papin to Darst. It was proved
by Mr. Merriman. (See page of Record 106.)

The erasure was an immaterial one. The witness testified
that there appeared to be a figure 7 under 1st, which would .
have changed the date of the instrument simply six days. This
could make no difference, and it was for the Court to decide,
upon an inspection of the assignment, whether the alteration
was from design or not, and having decided to let it go in evi-
dence, his decision cannot be assigned for error.

WEED & POWELL, and
A. & KIRKPATRICK,
Lor Defendants in Error.
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SUPREME COURT OF ILLINOIS.
TEIRD GRAND DIVISION.

APRIL TERM, A. D. 1863

BARTHOLOMEW FORTIER,
L AreeaL rroM Proria Circuir Courr.

vs. -
JACOB DARST,

Bill in Chancery filed March 17th, 1862, to the March Term, 1862, of said
Circuit Court, by said Darst, against said Fortier, James McFadden, and John T.
Lindsay, for injunction and relief.

The Bill states that, on the 17th April, 1849, said Mcl'adden executed to For-
tier four promissory notes of $1,000 each—one payable Nov. 1st, 1850, one Nov.
1st, 1851, one Nov. 1st, 1852, and one Nov. 1st, 1853, all drawing six per cent.
interest—and that to secure their payment McIadden also executed to Fortier a
mortgage on 54,898k square feet of ground, covered Dby claims 1, 11, 41 and 42,

" in the 8. E. fr. qr.sec. 9, T. 8 N, R. 8 E, in said county, patented to the legal rep-

resentatives of I'rancis Willette, on the 28th August, 1845. That said notes being
due and unpaid, Fortier handed them to Manning and Merriman, for collection,
on the 5th of July, 1854, taking their receipt therefor, of which copy, marked ‘A’
is attached. That on the 15th March, 1855, Fortier assigned to Joseph L. Papin
said notes and mortgage, by endorsement on said receipt given to Manning &
Merriman, as follows: I hereby assign to Joseph L. Papin the notes and mort-
gage within mentioned, and authorize him to colleet said notes, by suit or other-
wise, and to make such an adjustment thereof as to him may seem proper, the

whole to be done at his own expense. Witness my hand and seal, this 15th
. his
March, 1855. (Signed) Barrnoroyew X Forrmg, [sEarL]
mnrk ; ;

Witness, Sax. Reser.”

That this assignment vested the title to mortgage and notes in Papin, and that
the suit instituted thereon by Fortier to be owned thereatter for Papin’s use. That
on the 12th of May, 1857, judgment was obtained in said Peoria Circuit Court, in
favor of TFortier against McFadden, in a suit to toreclose said mortgage, for the
sum of $5,4037%. That after said assignment of the notes and mortgage, Papin
controlled their collection, notified Manning & Merriman that he held said as-
signment, and required said M. & M. to respond to him alone in the suit, and
employed them to proceed with said collection, by another and different contract,
by which they became bound to Papin alone, and that said M. & M. ever after
held said notes and mortgage for the use of Papin, and proceeded with said suit
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p- G.

for his exclusive benefit, and were not aware that Iortier had any further interest
therein. Nor did Complainant have any notice or reason to suppose that Fortier
retained any interest in said notes and mortgage till after he, (complainant,) pur-
chased and took assignment thereof. But complainant has learned since that
Fortier does claim an interest therein, and has employed said John T. Lindsay
to aid in collecting them : and that about the 2nd of Sept. 1858, Fortier, assisted
by Lindsay, in order to secure the payment of said notes and mortgage, con-
tracted with said MeFadden, in writing and under seal, in substance as follows—
McFadden to pay Fortierall rents aceruing on that part of the mortgaged property
lying between Water and Washington streets, in Peoria, for four years from date,
out of which Fortier was to pay taxes and insurance on buildings, and apply the
balance of said rents on said notes. 'I'he indebtedness thenceforth to draw inter-
est at the rate of 8 per cent., and in casc of fire, insnrance to be applied on the
debt. And it McFadden wished to sell said premises, between Water and Wash-
ington streets, he might do so by paying $2,000 per year, till said notes were
fully paid. All legal proceedings to collect notes or mortgage to be suspended
for four years, and payment so extended, except as to receipt of rents and insur-
ance. The mortgage discharged as to premises between Water street and the
[llinois River. Fortier to keep the buildings insured in §3,000, on being furnished
funds for same. After four years, it not fully paid, mortgage might be foreclosed
on premises between Water and Washington streets, without further litigation,
but subject to ordinary redemption. Said Lindsay authorized to collect and re-
ceive said rents, as agent and attorney of’ Fortier, and atter paying taxes and in-
surance to apply balance on notes; and if the same not fully paid at the end of.
four years, TFortier to have decree for balance due. Copy of agreement attached
as exhibit “B,” and made part of Bill. Said Bill then states that, before execu-
ting said agreement, Fortier told Lindsay of the assignment to Papin, and that

Papin was entitled to one-third proceeds of' said notes and mortgage, and author-

o
f=]
ized Lindsay to get consent of Manning & Merriman, as Papin’s attorneys, to
said agreement. That, becanse said suit was still pending in name of Fortier, and
the title to said notes, at law, still in him: and because said M. & M. deemed it
a judicions mode of securing payment, and that the right of Papin would be
thereby better secured than by further prosecutions ot said suit, they did, at For-
tier’s request, nade through Lindsaj', consent on behalf' of Papin, to said agree-
ment, but not with intention to waive, nor did they thereby waive or impair Pa-
pin’s rights in said notes and mortgage; and if they did so intend, they had no
power to do so.

That said Papin, bLeing the owner of said notes and mortgage, on the 1st of
Mareh, 1860, for valuable consideration, assigned them to Complainant, by en-
dorsement on said receipt given by said Manning and Merriman ; which endorse-
ment runs thus —* [ hereby assign to Jacob Darst all my interest in the within
named notes, without recourse on me. Witness my hand and seal, at St. Louis,
this 1st March, 1860, (Signed) J. L. Pariy, [Seal.]”
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That Complainant is thereby made the legal and equitable owner of said notes
and mortgage, and that the proceeds when collected should be paid to him; that
the agreement between Fortier and McFadden has been so far complied with, and
that since its date Lindsay has received said rents as agent of I'ortier; that For-
tier demands of Lindsay the rents collected by him, pretending that he is the le-
gal owner of said notes and mortgage, and that Lindsay, though willing to pay
over the proceeds to the person legally entitled thereto, yet refuses to pay com-
plainant as against the claims of Fortier, and asks that the dispute be scttled or
adjudicated in a court of justice, that he may be put to no expense or loss in
determining the rightful claimant. That since said assignment to complainant,
he has been informed that Fortier now pretends that the transter to Papin was
merely to enable Papin to act as agent of Fortier in collecting said notes, and Pa-
pin was to receive one-third the proceeds when collected ; that Papin was to use
due diligence in collecting said notes &e., and to pay all expenses in so doing;
that Papin did not use such diligence, nor pay said expenses, whereby his right
to any share of the proceeds was forfeited, and that complainant as his assignee
has no right to any part of said proceeds—charge, that the assignment by Fortier
to Papin is absolute, and on its face transfers the entire property and interest in
the notes and mortgage to Papin. That no such understanding as now pretended
is to be implied therefrom, and that complainant had nu notice of any thing of
the kind till long after the assignment by Papin to him: But if there was such
agreement, complainant charges that Papin did use due diligence to collect said
notes &e., at least till the agreement between Fortier and McFadden; and that
then Fortier and Papin consenting to said agreement, Papin’s rights were not im-
paired, and that Papin did pay all exnenses. Prayer, that Fortier, McFadden and
Lindsay be made defendants and required to answer, but not under oath. That
Lindsay be decreed to pay complainant the money he has recovered or may here-
after recover as trustee of said agreement. That McFadden also pay complainant
the amount of said mortzage and notes, as per agreement between him and For-
tier. That Fortier be enjoined from discharging, releasing, or transferring said in-
debtedness to any other person., That Lindsay be restrained from paying over
said moneys collected, to Fortier or anyone for him, till further order of the
court, and for such further relief as the court may deem proper.

Signed, Jacon Darsr
And sworn to. .

Copies of notes given by McFadden to Fortier, referred to in Bill, and on pp 10,
11, 12, is copy of mortgage in Bill mentioned. p.13. Copy of Receipt of Manning
& Merriman to Fortier for said notes and mortgage, dated July 5, 1854, and run-
ning thus:—“Rec’d of Bartholomew Fortier four promissory notes of one thousand
dollars each, all bearing date April 17th 1849 ; one payable Nov. 1, 1850, one
payable Nov. 1, 1851, one payable Nov. 1, 1852, and the other payable Nov.
[, 1853 all signed by James Meladden, and payable to said Fortier; also re-
céived the mortgage by which said notes are secured on French claims in
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the village of Peoria, numbered one, cleven, forty-one and forty-two; all said notes
drawing six per cent. interest from date, and on which five hundred and ten dol-
lars have been paid; which are received for collection and to be accounted for ac-
cordingly. Peoria, Illinois, July 5, 1854. MANNING & MERRIMAN.

Also copies of assignment by Fortier to Papin, dated March 15th 1855, and of
Papin to complainant, Darst, dated March 1st 1860.

Exhibit “B,” being copy of agreement between Mcl'adden and Fortier, of Sep-
tember 2. 1858, substance of which is set out in Bill and this abstract above.

Order of Joseph W. Cochran, Master in Chancery, dated March 17, 1862, di-
recting that a temporary Injunction be issued according to prayer of Bill, on Peti-

tioner giving bond in the sum of 81000.
Copy of Injunction bond, dated said 17th March 1562.

Copies of writ of injunction and summons issued in the cause, with returns ot

Sheriff showing service on said Lindsay and McIadden, said Fortier not found.

Answer of Forticr, filed June 2, 1862, admits the execution by Mcladden to
Respondent of the four notes in the bill mentioned, also of said mortgage, but
cannot state whether the premises are correctly described in said bill; said mort-
gage being wrongtully taken from Respondent’s possession by some of the parties

seeking to cheat him out of said notes and mortgage.

That said notes and mortgage were given to secure the purchase money of said
premises, which McFadden purchased of Respondent on said 17th April, 1849.
That McFadden had paid $510 on said notes, but failing to pay the amount due,
Respondent, on the 3th of July 1854, retained Manning and Merriman, as his
attorneys, to collect the amount unpaid, for which service Respondent was to pay
them their customary fees. That Respondent therenpon delivered said notes and
mortgages to said M. and M. to collect, and took their receipt for the same, but
cannot state whether copy in bill:correct. That said Manning and Merriman, as
Respondent’s attorneys and for his use and in his name,on the 14th of Aug. 1854,
sued out of the Cirenit Court of said Peoria Co. a scire facias against said Me Iad-
den, to collect the amount due on said notes and mortgage.

That at the May Term, 1857, of said court, jndgment was rendered thereon in
favor of Respondent, for $5,403/%. That McI'adden appealed from said judgment
to the Supreme Court, which, at the April Term, 1859, reversed said judgment.
and remanded said cause for further proceedings. See McIFadden vs. Fortier, 20
Ills., 509.

That owing to mistake in setting out the mortgage in the sci. fa., Fortier would
have been beaten on the 2nd trial. That for this and other reasons he arranged
with McFadden and entered into the agreement set out, and copy attached to
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Bill. Respondent then believing that Papin had abandoned all claim to said notes
and mortgage.—That, under said adjustment, Lindsay has gone on and eol-
lected rents to about the sum of $1,698%), and made payments for . taxes and
insurance to amount of- , leaving: to be be applied on said notes. That

Lindsay has made payment for acpt. of Respondent to amount of~—, leaving in
his hands the sum of——, which should be paid to Respondent. That, as well
this as what is still due on said notes and mortgage, is the property of Respond-

ent, and that Complainant has no right to either.

Answer further states, that on the 15th of March 1855, said suit by scire facias
being still pendving, Respondent—who was advanced in life, a Frenchman, unable
16 read ot write, or to speak or understand English properly—said McFadden hav-
ing set up fraud and failure of consideration, and Respondent not being fully in-
formed of, and not understanding the nature of the defence, nor how to prepare
for trial, contracted with said Papin, in writing, to collect the amount due on said
notes. That, by said agreement, Papin was to proceed, without delay, and at his
own expense, to collect the balance due, and to retain one third as his compensa-
tion,—Respondent to receive the remaining two-thirds: And to enable Papin to
proceed with said collection, and for no other purpose, Respondent signed a writ-
ing of some kind, on the back of the receipt given him by Manning & Merriman,
but whether the same is correctly set out in the Bill, he cannot state. That Re-
spondent relied on Papin, and only intended to give him authority to act as his
agent to collect said notes; and if Papin wrote, or Respondent executed any dif-
ferent paper, the same was fraudulently obtained. Respondent can neither read
nor write, and signed said paper, on Papin’s statement that it only conterred au-
thority to collect said notes and mortgage.

That, at the same time, and as part of said agreement, Papin exceuted to Res-
pondent a writing, setting forth that Respondent had put said notes and mortgage
in his, Papin’s, control, for collection, and that he was to proceed, without delay,
at his own expense, pay over two-thirds to Respondent, and retain one third for
his trouble and expense. Copy of said agreement filed, marked “A,” and made
part of answer. See pp. 86 and 37 of Record.

That Respondent employed Papin as his attorney in fact, in order to
secure his personal services and aid, and for no other purpose; and no other
consideration was paid by Papin or received by Respondent for the same.
That Papin had experience in business, could converse fluently in French and
English, and was well calculated to aid Respondent in making said collection,—
and the sole consideration for making said assignment to Papin on said M. & M.
receipt, was Papin’s agreement to collect said notes from McFadden. That Papin
did not fulfil the conditions on which said assignment was made to him, and that,
by his neglect, he forfeited all claim to compensation, and all right to said notes

** and mortgage. That Papin collected no part of said notes, and did nothing to

aid in their collection, nor has he performed any services or expended any foney
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or property in or about their collection, ’_I‘hat Respondent first retained Manning
& Merriman Yo collect said claims. That Lindsay paid said M. & M. $50,in part
of theii fees; and Henry Grove, as agent of Respondent, and for him, pa.i(-l
them 8100, in part or whole of their fees in said cause. That, through mistake
of said M. & M., or the Clerk of said Circuit Court, said writ of sci. fa. was of
no service ttr Respondent, besides subjecting him to costs exceeding $40, in the
Supreme Court, and great delay.

That sonte time in April, 1860, an execution or fee bill issued out of the Su-
preme Court, for said costs, to the Sheriff of Peoria County, under which, said
Sherift levied on the S. 4 of lot 10, in range 3, in Mills’ addition to i’eoria, the
property of' Respondent, and on the 12th May 1860, sold the same to said Darst
for $565%, the costs and damages on said execution, of which Respondent first
learned on the 18th ot July 1860.

That, in March 1860 Lindsay presented Respondent an account of moreys re-
ccived and paid under said agreement between Respondent and McFadden, in
which Respondent is charged with $44%, paid said Sheriff; and, as said Sherift
had no other process against Respondent, he supposed, till lately, that said Lind-
say had paid said costs. That said account, in Lindsay’s handwriting, is filed with
said answer. (See p. 38 of Record, for said account).

'That Respondent learned, by accident, of said levy and sale, and, on the 30th
of July 1860, had to pay said Sheriff $58f to redeem therefrom. Copy of re-
demption certificate annexed, (Sce p. 39 of Record) marked “G.” and made
part of answer. That after reversal of said judgment in the supreme court, Res-
pondent feared he could not safely proceed again to trial without amending said

writ, which he could only do on payment of all costs in said Circuit Court, and

. that then, he, without the aid of either Papin or Manning & Merriman, effected

the compromise with McFadden, heretotora stated. That, until after said com-
promise, Papin had wholly failed and refused to perform his contract, or do any-
thing toward collecting said notes &e. Whether Papin assigned his interest in
said notes or agreement, Respondent does not knuw and cannot state, but states
that he had no interest to assign, and that Darst, at and before said pretended as-
ssignment, knew that Papin had no interest in said agreement, notes, mortgage,
or moneys, to transfer. That said agreement, between Respondent and McFad-
den, of Sept. 2, 1858, was filed for record in the Recorder’s oftice of said Peoria
gcounty, on the 3d of March 1860, and duly recorded. That said alleged assign-
ment to Darst was not made till long after, and that the recording of said agree-
ment was notice to all the world, of its contents.

‘Respondent states his belief that said transfer was fraudulently altered and da-
ted hack so as to appear executed before the recording of said agreement, and re-
fars to said instrument filed in a former suit, as showing such alteration. That

. said preténded assignment from Respondent to Papin, under which said Darst
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claims, shows, on its face, that Papin was to prosecute said suit at his own expense,
yet Darst permitted said execution to issue out of the Supreme Court, and the
property af Respondent to be sold, and the same bid in by Darst, for the amount
of said costs, after the assignment by Papin to Darst, in violation of the terms of
said assighment by Résp.ondent to Papin, whereby Papin, Darst, and all others
claiming under them, forfeited all right and interest under said alleged assign-
ment, if they ever had any, which is denied. That Darst knew, when Papin as-
sighed to him, that Papin had no interest in said notes and mortgage to assign;
and could easily have got full information of respondent, who then lived in Peoria.
That Papin did not assign said notes and mortgage to Darst, nor any interest
therein, and did not pretend so to do, but only to assign his interest in said notes,
and without recourse on him, and that Darst contederated with Papin and others
to cheat Respondent out of his smid money, notes, and mortgage. (];. 30). That
Darst paid nothing to Papin for said assignment, or it he paid anything it was
merely nominal and not one tenth part the value of said notes, which were at all
times well secured by said wortgage, and worth all they called for, in_ money.
That Darst took the same on speculation, to harass and detrand Respondent, and
that Manning & Merriinan are, or expect, to receive one-sixth the proceeds of
said notes &c., under an agreement with Papin or Darst, though they were re-
tained by Respondent and received $150 from him, as his attorneys. That said
M. & M. cannot avoid their obligation to Respondent, having accepted a retainer
and got possession of said notes &c.. as his attorneys, especially while said suit is
pending, and no notice from them to Respondent of any design to abandon said

suit or retainer.

That said contract between MclFadden and Respondent was deposited with said

Lindsay, from whom Darst procured a copy to annex to his Bill. That Manning

& Merriman knew, upon said Mavch 1st, 1860, that Papin had undertaken to col-

lect said notes &e., and had executed a writing to that eftect, and that Papin had

not fulfilled, or attempted to tulfil said agreement.

That the trust assumed by Papin was personal, and that by assigning to Darst,
he forfeited and waived all claim to compensation, and all interest, if any he had,
in said notes, mortgage or money. That Papin never took any charge or control
of said notes, mortgage, suit, &e., nov ever paid Manning & Merriman anything
for their services. Respoudent admits that Manning & Merriman conspired with
Darst and Papin, but denies that they ever did any act for Papin, as attorneys, in
and about said suit, notes or mortgage. That Respondent never discharged said
their retainer, as his attorneys, and they had no au-

Manting: & Merriman from
Denies that Darst is the owner

thority to act against his interests in that behalf.
has any interest therein, or that he paid any consid-

of said moneys, notes &c, or
mortgage or money.  States that

eration for said assignment, or for said notes,
Papin has failed to perform his agreement, and that said assignm
as made and accepted to defraud Respondent.  (p. 32.) Deunies all alle-

ent by Papin to
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gations in Bill not expressly answered. Denies that Darst has done anything
towards collecting said notes &e, for Respondent. Denies that he assigned, or
intended to assign, said notes and mortgage, or any interest therein, to Papin, or
that Papin assigned the same to Darst,—Or that the title to said notes and mort-
gage ever vested in Papin or Darst,—Or that the suit on said notes and mortgage
was to be held for the use of Papin, and insists that the same was and is to be
prosecuted for the sole use of Respondent, and that neither Papin nor Darst have

any right or interest therein.

Denies all equity in Bill, and claims that Respondent is the sole owner of' said
notes &c., and prays that they be decreed to him. States that Papin has be-
come and is so insolvent that nothing can be made out of him; and that he is not
a resident of the State of Tllinois, but of the State of Missouri.

That Manning & Merriman did not act as attorneys for Papin in settlement
with MeFadden, of Sept. 2, 1858, but were then the regularly retained and paid
attorneys of Respondent, and advised with him as such, and never hinted that
they had abandoned him, and made a new engagement to take from bim the mo-
ney he had employed and paid them to collect. That whatever private views they
entertained, they cannot be heard to assert a sccret connivance with Papin and
Darst, while professing to act tor Respondent.  So also as to said Lindsay; whom

Respondent employed, as his attorney. to aid in collecting said notes and mort-
gage, and has paid him large sums therefor, but that he is now secking to aid said
Darst, as shown by Bill setting out statement pretended to have been made by
Respondent to said Lindsay while making scttlement with McFadden ; and the
following entry on margin of Bill, which resembles the handwriting of' said Lind-
say, and is as follows, viz: “And that the said John T. Lindsay be restiained and
enjoined from paying over any of the said moneys so collected, unto the said For-
tier, or any one in his behalf, until the further order of this Conrt.” Respondent
prays protection against this double dealing on part of Lindsay; and further stites
that. while Darst pretends that said agreement with McIfadden was made for Pa-
pin’s henefit, and while it provides tor the payment of taxes &e. out of the rents,
yet Darst and Lindsay permitted the premises described in suid agreement to be
sold. on the Tth of Nov. 1860, for taxes due the City ot Peoria tor 1860, after
Darst procured his pretended assignment: and that Darst, in order to get, and
lold in himself, the title to said mortgaged premises, purchased the same at said
tax sale. for $65.60, and took a certificate and receipt from the Clerk and Collector
of said city. to that effect. (Said certificate and receipt set out in full, see pp. 34,

35, of Record.)

That, to avoid difficulty, Respondent was forced to pay Darst $131.20, for said
cértificate of purchase, which he did, on the 7th of Oct. 1861, and took from
Darst the following receipt, endorsed thereon : ** Received the amount of this cer-
tiieate and redemption, being one hundred and thirty-one i dollavs, Oct. Tth,
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1861.” Answer then submits whether Darst can take said notes and mortgage,
while he refuses and neglects to pay costs, and suffers the property of Respondent
to be sold, and buys it himself to pay the same.

Also, whether Darst can claim under said Mcl'adden’s contract, and refuse to
comply with its terms, and extort from Respondent twice the amount paid at
tax sale, for redemption therefrom. That Darst brought a former suit in Chancery
against Respondent and others, to obtain for himself said notes and mortgage,
which he dismissed, after great expense to Respondent, and when a decree was
about to be pronounced against him.—Said Bill, answer, orders &c. referred to,
and made part of this answer, and prayer that the depositions taken in that suit,
be read in this. That Respondent is poor and needs this money, and that this suit
is instituted to extort unjustly money and property out of hin.

Copy of agreement, under seal, dated March 15th, 1855, between Papin and
Fortier, referred to in answer, setting out in substance, that, Whereas, I'ortier had
assigned to Papin the four McFadden notes, with the mortgage, for collection,
Papin agrees with Fortier to commence and prosecute all necessary suits to collect
the same, and pay out of his own pocket all attorney’s tees and other costs which
have been or may be incurred; and as soon as said notes or any part thereof are
collected, to pay Fortier, or his representatives, two-thirds of whatever sum, prin-
cipal or interest, is collected. Tortier to be at no cost or expense whatever.

Acpt. of said Lindsay, referred to in answer, which is substantially as follows,

viz :
JOHN T. LINDSAY, in acct. with B. FORTIER.
.
Sept. 1st 1859, Cash of paid and orders, Pd. $766 53
% 1st 1859, Cash of Adams, Pd. 214 60
; $981 13
Or.

By cash paid insurance,............ocooeeen..s $150 00 IveD 1.
« cash and orders to M. Fortier............... 58 00 °
¢ order to Fortier. ... ...ccooeneeaean e 12 00
« gundry orders on Phillips ..............c..o 4 50
« cash and orders to B. Fortier................ 172 33
« order to Kelly ..o ceveiiienenaiins 13 74
« paid Shelly bill ... ovvvnvernnneneerneenns 22 95
« paid tax, State & Co., and City, for 1858..... 144 20°
« ¢« Juymber bills.....cooviiiiiiiiiiiiians 76 04
« M. Fortier’s order ......oooueveoneeeeeens 15 61 -

« order to Gillette .......oooeiiiiiiiiiin 38 50 -
« cash paid Sheriff Bryner ......... ........ +4 90
« cagh paid M. & M. fees ......ovovnieene e 50 00
$872 7T

Dr. .

Feb. 1. Received of Phillips.........coveeeee--e $203 30 ;
&« Do. Adams ..occeriaanoiienaaas 83 00

$376 30
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Or.
B ySInsuranceim olley it N e 150 00
SH G tystaxestofll 869, pdias S s 69 27
“ Taxes State & Co.,-1859...................... 57 40

$276 75
Exhibit “ G.” Sherift Bryner’s Receipt to Fortier, dated July 380, 1860, for
$58:80, paid said Sheriff, to redeem the S. 4 L. 9, Range 3, Mills’ addition to
Peoria, from sale of April 12, 1860. ¢

Replication, filed by Complainant, to Fortier’s answer.

June 2, 1862.—Motion by IFortier’s counsel for leave to read in evidence on
the trial the deposition of Reber, taken in former case.

June 9, 1862.—Ordered by agreement of parties, that said deposition be read
‘on the hearing.

Motion by defendants to disolve injunction.

June 11 1862.—Lindsay and McFadden defaulted and Bill taken for confessed,

as to them, and cause submitted, by agreement, to be heard by Judge Richmond,

on the 24th July next.

Oct. 24, 1862.—Order made by Judge Richmond, setting out that said Lindsay
and McI'adden have been defaulted, and decreeing that Mcladden pay Complnt.
Darst, all money now due under his contract and agreement with Fortier, as de-
scribed in Bill. That Darst be substituted to all the rights and privileges of For-
tier in said contract and said mortgage, and authorized to collect and receive the
amount duc them, when the same becomes due. That Fortier delivered to Darst
all of said contract and mortgage papers; and because the amount due from
McFadden under said contract and mortgaze is unknown to the court, Ordered
that the Master in Chancery pruceed to ascertain such amount forthwith, on no-
tice to parties, and report to.the Court, and, when report is filed, that Darst have
exceution therefor. That said Lindsay pay to Complainant all nmoneys remaining
in his hands received from McFadden under said contract; and because this
amount is unknown, ordered further that the Master proceed to ascertain the
same, by examining said Lindsay on oath, and by such other evidence as parties
may produce, and that he report the amount to thé Court within sixty days, and
that when such report is filed Complainant have execution therefor. Ordercd
further, that Fortier pay the costs of suit, and that complainant have execution
therefor, and that said Fortier, his agents and attorneys, be forever enjoined and
restrained from discharging releasing or transfering said mortgage and agree-
ment, and from collecting any money thereon.

Bill of Exceptions, filed Oct. 24, 1862, sets out—That on trial of this cause,
before Judge Richmond, Complainant read in evidence the deposition of’ Samuel
Reber, who testified, in substance, as follows: In answer to 1st direct interroga-
tory—p. 52—My naine is Samuel Reber ; am 45 years of age; reside in St. Louis,
Mo.; am a Lawyer by profession, and Judge of the St. Louis Court of Common

PPleas.
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To 2nd Int.—Know none of the parties to the suit but Fortier, and only know
him in connection with papers hereafter to be referred to. Don’t remember seeing
him before or since.

To Int. 3d.—The instrument of writing now shown me, and attached as exhibit
‘A, a copy of which is as follows : I hereby assign to Joseph L. Papin the notes
and mortgage within mentioned, ‘and authorize him to collect said notes, by suit
or otherwise, and to make such an adjustment thereof as to him may seem proper,
the whole to be done at his own expense. Witness my hand and seal, this 15th
March, 1855. (Signed) BARTHOLOMEW lii ForTIER. [sEAL]

Witness, Say. REBER.” s
was executed in my presence by said Fortier, by making his mark, and I signed
my name thereto as witness.

To Int. 4.—I know of no other matter or thing that would benefit complainant.

To 1st cross Int.—Witness answers—the writing referred to in my answer
above, was executed by Fortier on the day of its date, in my law oftice, in St.
Louis. The object and purpose for which he executed it, as far as I know, is ex-
plained in the paper annexed marked B,” also dated March 15,°55. Said paper
«B” was executed by said Papin, on the day of its date, in my presence, and I
signed it, as witness. It was executed at the same time and place with exhibit
« A” and both papers related to the same matter. (Said exhibit “ B” is the same
paper, copy of which is attached to Fortier’s answer. See pp- 36 & 37 of Record,
and substance of which.is already given in this abstract.)

To Or. Int.—I wrote the body of both papers, exhibits *“ A.” & “B.” Don’t re-
member what was said at the time they were written and executed. Only recollect
that Papin, (an old client of mine,) called’ at my oftice, with Fortier, and in-
structed me to draw the papers. Papin was spokesman. Don’t remember whether
Fortier took part in conversation. The thing was done in the ordinary way of
business, and so, the particular manner left no impression on mny mind. I read
the papers when drawn to Papin and Fortier, and they executed them at the time.
What either party said, I don’t remember; but have general recollection that
enough was said by both to satisty e perfectly they knew the effect and mean-
ing of the papers.

To 3d Or. Int.—I suppose Fortier can neither read nor write—so thought when
I saw him, and that he was between 50 and 60 years old in 1855. e spoke
with French accent. TFrench is no doubt his native torgue. My recollection is
that he spoke English intelligibly, but not fluently or correctly.

To Cr. Int. 4—1I don’t recollect hearing any suit between Fortier and McFad.

den, on notes, or the retaining of attorneys about such suit, talked of. T know
nothing of these ratters except what I learned from Papin and Fortier, when I
drew said papers, and inferred irom the receipt of Manning & Merriman, on the
reverse of which, exhibit © A.” is written. :

To Cr. Int. 5.—Asking if Papin paid or promised to pay anything for said as-
signment, or if the same was merely to authorize him to collect the notes, and for
what purpose, &c., the same was executed, witness answers: I know nothing

more than already stated.
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To Cr. Int. 6.—I had known Papin from 1842 or 1843. The English was his
native tongue. He also spoke French well. In 1855 he was an experienced busi-
ness man, and deemed to possess at least ordinary shrewdness and tact.

Tgq Cr. Int. 7.—Asking if Papin, at or before executing said instrument, prom-
ised to give his personal aid and experience in collecting said notes, witness says:
I have already stated all I know abeut it.

To Cr. Int. 8.-—Setting out—That Fortier claims that when he executed said
instrument he was advanced in life—a I'renchman—understood English imper-
fectly—could not read or write—had sued the notes and retained Manning & Mer-
riman as his att’ys in said suit—that McFadden made defense, and that Fortier
employed Papin to assist and superintend personally the collection of said notes—
that Fortier was to receive § and Papin $—and that the instrument was executed
on this consideration alone, and solely to enable Papin to execute such trust, and
asking if such was the understanding, and to state fully—witness says: I have
already stated as fully as I can.

To Cr. Int. 9.—I know nothing more as to the understanding of Papin and For-
tier about the ownership of the notes, than is shown by exhibit “B.” I doubt
not Fortier and Papin understood exhibits “A.” & © B.” both.

To each of the Cr. Int’s Nos. 10, 11, 12 & 13—Witness says, substantially

. My answer is already given.

To Int. 14, witness says—DPapin was considered responsible at the time said in-
strument was executed ; but failed in business in the fall of 1857.

Complainant next read in evidence the receipt of Manning & Merriman to For-
tier, for said notes and mortgage, dated July 5, ’54, above set out.

Next complainant read said assignment of Fortier to Papin, written on the back
of said receipt, and dated March 5, ’55, also above set cut.

Next compl’nt offered in evidence said assignment of Papin to Darst, endorsed
on said M. & M. receipts, in words and figures following: ¢ T hereby assign to
Jacob Darst, (p. 65,) all my interest in the within named notes, without recourse
on me. Witness my hand and seal, at St. Louis, this 1st March 1860.”

) AL P APIING:

To the reading of which D’ft  Fortier” objected, because, among other things,
it showed alteration on its face, and called Lewis Howell, who being sworn said—
There appears to be some alteration of the date of this assignment—an erasure for
some purpose—ecan’t tell what—something erased and the “ 1st” inserted—can’t
say whether the erasure was of a figure or a letter. There appears to have been
a figure “7” under the letters “1st.” Don’t think it was done by the same

man who wrote the instrument. It don’t look like it. Fortier then again
objected to the reading of said assignment in evidence, but the Court overruled
the objection and permitted it to be read—and said Fortier excepted.

A. L. Merriman next called by pl’ft against objections of said Fortier, testitied
._That he was one of the firm of Manning & Merriman in July, 1854, and till
about n year ago. We had the notes specitied in this receipt, and commenced

-
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suit in court, Sci. Fa. on the mortgage, to collect them. Had notice ot the assign
ment of the notes to Papin, shortly after it was made. Papin produced this re-
ceipt with the assignment on the back, and then employed us to go on with the
suit. ~After that, we looked to Papin as principal, and corresponded with him.
Tortier called two or three times afterwards to see about the suit, saying he had
assigned the notes to Papin, and that there was another agreement between him
and Papin, made at (p. 67,) the same time of the assignment, about the same mat-

- ter. After Papin notitied us of the assignment, we were to take our fees out of

the money collected. (The evidence relative to the employment by Papin ob-
jected to.)

We had frequent letters from Papin, and frequently wrote him about the de-
mand—were also conducting a land-suit at same time for Papin, title to which
came thro’ Fortier, in which Fortier claimed some interest, and Fortier always en-
quired about that suit, when he spoke of the one against McFadden. I did not
learn from Fortier the extent of his interest in the McFadden claim till long after
the assignment to Papin. We were consulted by Lindsay when agreement made
between Fortier and McFadden. Lindsay was employed by Fortier and acted for
him, and our firm acted for Papin and consented to the agreement as Papin’s at-
torneys. I learned from Tortier, (a ycar or more after Papin exhibited the as-
signment to us), that he was to have § proceeds of the McFadden claim, and one
half the land (68). This was before the agreement between MecI'adden and For-
tier. Papin never told me Fortier had such interest. Tortier retained onr firm
as att’ys when he left the notes for collection, and has never released us. Ile has
paid us no fees, but some one has for him. We reccived $50 from Mr. Lindsay
and $100 from Mr. Grove, on ac’pt of the suit. I executed this receipt, now pro-
duced, viz: “Rec’d of Bartholomew Fortier, per II. Grove, one hundred dollars,

on account of services on claim vs. James McFadden.”
« April 6, 1861. MANNING & MERRIMAN.”

‘.

When Lindsay consulted us about the settlement, we gave our opinion as well
for Fortier as Papin. ; '

(Def’t here offers the papers in case Fortier vs. McFadden, on Sci. Fa.) There
was judgment for pI'ff in the Circuit Court, which was reversed and remanded
by the Supreme Court, and the case was then settled by the agreement between
Fortier & McFadden, referred to.

Papin paid us no fees in the McFadden case. 3y our agreement with Papin,
we were to have 1-6 of the proceeds of the McFadden suit for our services.
TFortier, I suppose, was to pay us reasonable fees under his retainer—there was
no express contract. Don’t know that it makes any differcnce to me whether
Darst or McFadden recovers in this suit. M. & M. never notified Fortier that
they had ceased to be his att’ys, but when Fortier came to see us he spoke of both
the land and McFadden suits, as Papin’s cases, in which he had an interest.

Re-examination by PPfl.—I suppose after Fortier assigned to Papin the claim
belonged to Papin, and considered our engagement with Fortier ended, and we
then acted under the engagement with Papin, supposing he had a right to make

it with us,
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Re-examined by D'ft.—The case of Fortier vs. McFadden was difficult—some-
what complicated and doubtful as to final result. Papin never attended when
the case was tried, nor gave any personal attention to the suit, except to make
the contract with M. & M., and write them letters—(p. 70.) Don’t know that he
ever paid a cent toward collecting the claim.

Def’t Fortier then moved to exclude said Merriman’s testimony, which motion
the Court overruled, and received said testimony in evidence, and said Fortier
excepted. Complainant here rested.

Def’t, Iortier, then read in evidence, first—The instrument dated March 15th,
1855, executed to him by said Papin, the same witnessed and testified to by said
Reber, and substance of same given above.

Said Fortier next read in evidence a stipulation between said Darst and Fortier,
filed June 11, ’62, to the effect following: That a Replication be now filed to
Tortier’s answer, and cause submitted for learing before Judge Richmond, at
Chambers, on the 24th July, 1862. Admitted that in McFadden vs. Fortier, in
Supreme Court, the judgment obtained by Fortier vs. McFadden, in the Circuit
Court, was reversed at Fortier’s costs, and amount of such costs made out of For-
tier’s property, on execution. Fortier not required to produce record or execu-
tion from Supreme Court; and to be allowed to read in evidence the certificate of
purchase filed by the Sheriff of Peoria co., or a copy thercof, with any other proof
going to show the sale, and redemption by Fortier therefrom.

Def’t, Fortier, next read in evidence—1st—Certitied copy of levy by SWif Pe-
oria eo,, April 16, '60, on said Lot 10 Range 3, in Mills addition, under execution
from Supreme Court, issued Ap'l 7,60, in case McIadden vs. Fortier. 2nd—
Certificate of sale made May 12, ’60, of said Lot tu Darst, by said SI'ff; pursuant
to said levy, for the sum of $56.57. 3d—Certificate of Redemption from said
sale by Tortier, July 26, 60, exccuted by SI’ft to said Fortier.

Said Fortier next read in evidence certified copies of said Fee Bill and Execu-
tion, from Supreme Court, dated April 7, ’60, in said case of McFadden vs. For-
tier. Also, of return of Sherift of Peoria county thereon, showing levy on and
sale of said Lot 10, Range 3, as above set out. Original agreement of Sept. 2,
*58, between MclFadden and Fortier, set out in, and attached, by copy, to answer,
with certificate of Enoch P. Sloan, Clerk and Recorder of Peoria co., Ills., show-
ing the same filed for record on the 3d of March, 1860, and duly recorded—next
offered and read in evidence by said Fortier.

Certificate of James M. Cunningham, City Cl'k, dated Nov. 7, 60, showing
sale on that day of Lot 6, in Blk 34, in Bigelow & Underhill’s Add’n to Peoria,
to said Darst, for $63.60, taxes due thereon to said city for 1860, said premises
being the samne deseribed in said McIFadden & Fortier contract of Sept. 2, '58.
Also, receipt of Darst, endorsed thereon, for $131,3, as redemption from said sale,
next offered and read in evidence by said Fortier—Stipulation of parties waiving
exceptions of form in taking &e. deposition of Gaspar Tetu.

Dep. of said Tetu read by Df't Fortier, as follows: I am 33 years old—reside
in Peoria, and have known Iortier for 5 years. IIe cannot read or write in either
English or French. Ile has frequently called me to write letters and checks for
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him. Have tried to get him to sign his name, but he conld not do it. Ie made
his mark. He is between 65 and 70 years ot age, I think.

Said Fortier next called Henry Grove, who said—I first came into the suit of
Fortier vs. McFadden, after appeal to Supreme Court. Was att’y for McI". in
that Court, and acted for him when the settlement was made by him with Fortier,
and drew the original agreement. I never knew or heard that Papin had any
interest in the notes till long after that agreement was made. Was in the Circuit
Court of Peoria county while the cause of McFadden vs. Fortier was pending
and never saw Papin there.

Def’t Fortier next appeared and read in evidence the acp’t of Lindsay attached
to Fortier’s answer, first proving the same to be in Lindsay’s hand writing. Said
acpt., here again set out in record, is the same above given in this abstract.

Said TFortier next read in evidence the writ of Sci. IFa. in case of Fortier vs.
McFadden, to foreclose said mortgage, dated August 14,54, (see pp. 91 to 98, in-
clusive of record.) Said writ not running in name of the people, and setting out
said mortgage, as exccuted, not under seal. ;

Return of Sff on said writ, showing service on MclFadden, Ang. 15, 5+.

Next, said Fortier read in evidence the Pless filed by said McFadden to said
writ, viz: 1st, That said Mortgage is not his Deed.  2nd. Payment in full.  3d.
Want of consideration for said notes and mortgage. Judgment of said Circuit
Court in said cause, for $5403.71 and costs, in favor of said Fortier against said
McFadden; with motion for new trial, by McFadden; and order ot Court over-
ruling the same, next read in evidence by said Fortier.

Proceedings and papers in former case of Darst vs. Fortier & als., with the fol-
lowing order of Court, in said cause—** Jacolb Darst vs. Bartholomew Fortier &

als. This day came Complainant, by Merriman, his Solicitor, and on his motion

this cause is dismissed at his cost, without
plainant to withdraw his receipt attached to deposition filed herein: and it is fur-
ther ordered that the mortgage used in this cause be filed with the scire facias in
suit between Fortier and McFadden, at a former term of this Court.”

Said Fortier here rested.

Complainant then offered said John T. Lindsay as a witness for him, and Dett.,
TFortier objected to his being allowed to testify in said cause. Objection overruled
by Court, and said witness sworn, and Fortier excepted. Said witness then tes-
tified for piff. as follows: “I reside in Peoria; am an attorney &c. at law ; was
Tortier in the suit with McFadden; Consulted with Merriman about
Phillips and

prejudice, and leave is given to Com-

attorney for
settlement.—About four weeks after settlement, I received $81 of
eceive that much cach month, under said agree-
I paid Fortier the money I collected
ay all fee bills and costs. IIad to pay
It took about $300 per year to pay

Adams, and continued to r
ment, till since commencement of’ this suit.
about as received. I .received enough to p
insurance and repairs, also Fortier’s board.
insurance and taxes; also alarge sum for repairs.

Cross examination.—The acpt. attachied to answer, is in my handwriting, and

was made out by me to Fortier, as his attorney. The charge, paid Bryner. vefers
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to the execution in his hands, against Fortier, from the supreme court, and was a
mistake, and afterwards corrected. Discovery of the mistake, and correction,
made after Fortier redeemed from the sale to Darst. Ilandwriting on margin of
Bill not mine. Never furnished Darst with copy of any paper in this case, and
have had no connivance with him about it. When the settlement between Fortier
and McFadden was made, I furnished Merriman with copy of agreement.

Re-examined.—Fortier told me he was willing to give Darst, to settle, the same
he was to give Papin, under agreement with Papin. This was after the agreement
with.McFadden, and after Darst’s purchase. I acted as attorney for Fortier and
McFadden both, in collecting rents.—The agreement shows my position.

Motion by Deft., Fortier, to exclude said Lindsay’s testimony.—Overruled by
Court; and same admitted in evidence, and Fortier excepts.

A: L. Merriman, recalled by plff., against objection by deft., Fortier, after open-
ing argument, testitied, that he knew the handwriting of A. L. Papin. IIad cor-
responded with and seen him write. The assignment and signature is in his
handyriting. This was all the cvidence in the case. The Court thereupon,
after argument, rendered decree in favor of Complainant, as set out above,
in Regord. To the rendition of which, Deft., Fortier, then and there excepted,
and prayed that this, his Bill of exceptions, be signed and sealed by the Cowrt,
which is done. :
S. L. RICHMOND, [SBaL]

Judge 23d Judicial Circuit.

ASSIGNMENT OF ERRORS:—
1. Error in permitting the assignment of March 1, 1860, Papin to Darst; to

be read in evidence.
9. In allowing Merriman and Lindsay to testify for Gomplainant, and in over-

ruling motion to exclude their festimony.
3. In permitting Merriman to be re alled, after evidence closed, and argument

tor complainant.
L. Admission of other improper evidence for complainant.
5. Frrorin rendering decree for complainant.
5. Deecree unwarranted by the evidence, irregular, illegal, and unjust to Fortier.
7. Judgment and decree shonld have been in favor of Fortier, for costs, and
temporary injunction dissolved. .
8. Bill shonld have been dismissed, injunction dissolved, and decree against

complainant for costs.
9. No equity in case made by Bill and proofs.
* 10, Other errors.
II. GROVE, &
COOPER & MOSS,
for PIff. in Error.
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