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STATE OF ILLINOIS, §8. . . . IN THE SUPREME COURT AT OTTAWA.

OF TEFE APRIL TERM, A.D. 1859.

MERRITT D. WOOD & PATRICK W.DUNNE, |
Sy, At L ‘ERROR TO - ..
GEORGE GOSS, MOSES M. JACIxMA\T - [+ PEORIA CIRCUIT COURT.
AND RANSOM GARDNER. J

TR Buu-.v or -PLAI\'uu:, oN DeMrrrer 1o Prea oF RerLzase or Errors.
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1. The felease pleaded, even it be otherwise sufficient, extends only to work, &e., on the Peoria
& Bureau Valley Railroad and actions therefor, yet no such work is specitied in the declaration or
other pleading’of the plaintiffs. " And if the words of release were not expressly confined to the
work ‘aforesaid, the law would so'réstrict them:

g 0 f SR APREIPREE & 8 } i :
Bac. Abdg Release A, p. 247. 1. p.233 K, pp. 289, 29), 201, and cases cited.
Saunders Plead. and Lv. Vol, 2 Pt. 2, pp, 759, 761.

2."But a rélease of all actions does not bar a writ of error.

Bac. Abdg. Release I, 2 P. 287, citing.
2 Inst. 49, Yely 209, Co. Lit. 288

3. But this 1vlel~c is not made as the deed of the firm of Wood & Dunne, but ot said Wood
only, and .being’ Dot a egotiable instrument, but a writing under seal, it .lppll(,a to Wood only,
and does not bind the firm.

Story on Partnership. Sec. 142, 1020 und suthorities cited.
James v. BuT\ruk Wright's Ohio R. 142.
Button und ul. v Hmupson Ibld ‘.H ¥ ! s it Rt

Brier or PLaiNtirrs oN Errors Assieyeb.,

1. The non-residence of * the plaintiff or person for whose use the action was commenced,™ is
not sufficiently shown by the affidavit of Chester Warner, nor otherwise.

Statute of Costs, Sec. 1, 2.
™! ‘ S '8 of
. The court below erred in dismissing the action. The whole object of' the stutute was satistied
b.\' thc residence of thé plaintift Dunne wntlnn the jurisdiction of the com' | and subject to its pro-
cess. It is not e ended ﬂmt Lie"avas not * able to pay the costs of suit.’

/ PCIERS TOLTONE PHELGLOL &6 Lip Al paskdy 1+ 2D LG I P (NG
x . ] iy L et W g ] .
.v..btntuto quosts. R, RLGL (I P& Oppanadas 2RpiGinup Grienee nirL o o SR VT T ?
Thulman and ul v. Bnrbnur and als. § Indinna R. (iPth ) 178, : : 4 T

Sedgwick Qtntutnr; and Constitutional Ln\s 229, ;

3. But if suflicient cause for the dismissal of the suit were shown, the judgment upon sucly - dis-

missal should have been against the :lftnl‘no\s commencing the action, and not against the plain-
tifts, o ‘

Statute of Costs, See. 2, 3

CHARLES €. BONNEY,
of Counse for Plaintiff in Error.
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STATE OF ILLINOIS, SS. . .. IN THE SUPREME COURT AT OTTAWA.

OF THE APRIL TERNM, A.D. 1859.

ERROR TO
PEORIA CIRCUIT COURT. «

MERRITT D. WOOD & PATRICK W. DUNNE, ]

VS, !

GEORGE GOSS, MOSES M. JACKMAN, [

y AND RANSOM GARDNER. j

Brier or PramNtirrs ox Desurrenr 1o Priea or RiLiase or Erronrs.

1. Theurelease pleaded, even it be otherwise sutlicient, extends only to work, &ec., on the Peoria

& Bureau Valley Railroad and actions therefor, yet no such work is spezitied in the declaration or

other pleading of the plaintifts. And if the words of release werce not expressly confined to the
work atores.nd thc l.uv W ould 'so resmct them. O,

Bac. Abdg Release A, p. 247. I.'p. 233 K, pp. 2739, 291, 201, and cases cited.
Saunders Plead. and Ev. Vol. 2 Pt. 2, pp, 759, 761.

2. But a release of all actions does not bar a writ of crror.

Bac. Abdg. Release I, 2 p. 237, citing.
2 Inst. 40. Yelv. 209, Co. Lit, 238

’ i

3. But this release is not made as the deed of the firm of Wood & Dunne, but ot said Wood
only, and being not a negotiable instrument, but a writing under seal, it applies to Wood only,
and does not bmd the firm.

Stor\ on P(utnership Sec 102, 102a and huthonhcs cltcd
James v. Bostwick, Wright's Ohm R. 142

Button and al. v. Hampson Ibid. 9{ .o r
i » s TR P

Brier or Praiztirrs o ERrORs ASSIGNED.

1. The non-residence of * the plaintiff or person for whose use the action was commenced,” is
not suﬂ]cxentl_) shown by the aﬂ1d‘1v|t uf (‘]le\f(‘l‘ Warner, nor otherwise.

Statute of Costs, Sec. 1, 2.

]

2. Thecourt below erred in dismissing the action. The whole object of the statute was satistied
by the residence of the plaintift Dunne w1thm the jurisdiction of the court, and subject to its pro-
CCSS. It is not' pretended that he was 1\ot % uble to pay the costs of suit.”

Stntuteof‘Costs. See. 132, Ty s Ao i o i
_Thulman and al. v. Bnrbour and ale. 6 Indiana R. (3 Porter,) 17
Sedgwick Statutory and Constitutional Law, 229.

3. But if sufficient cause for the dismissal of the suit were shown, the judgment upon such dis-

missal should have been against the attorneys commencing the action; and- not a'ram-t the plain-
tifts, ;

Statute of Cousts, Sec. 2

CHARLES C. BONNEY,
of Counxel for 1’/««:41:{)" n Error.
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