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WicLiam W. Low and Josx P. Caarix
V8.
Wirriam MARTIN.

Y In Supreme Court. In Error from La
Salle County.

This was an action on the case commenced by capias, November 22d, 1852, hy
the present plaintiffs, who filed their declaration, to which the defendant Martin

filed a general demurrer, and moved that he be discharged for want of sufficient

affidavit, which motion and the demurrer to the declarations was sustained by the
Court, below ; the plaintiffs stood by these declarations and affidavit, and have
assigned these desisions for eror, the declarations contains eight comets, As the
affidavit is so substantially like the declaration we do not abstract it.

LSTSA:I?LEFCI(:‘&;I;:S;S. La Salle County Circuit Court to November term, 1853,
William Martin was attached to answer-unto William W. Low and John P.
Chapin, in a plea of Truspass on the case, and thereupon the said plaintiffs, by
J. C. Champlin, their Attorney, complain, for that whereas the said defendant
before and at the time of committing the several grievancies by him, as hereinafter
mentioned, was and continued to be a warchouseman, at La Salle, in the County of
La Salle and State of Illinois, and plaintiffs, before and at the time of the commit-
ting of the said several grievances, were produce merchants, thatis to say engaged
in the business of buying grain, to wit: corn, oats and other products, and storing
the same with warehousemen and others, for their, the said plaintiffs account, and
the said plaintifis in fact further say that the said defendant, so being such ware-
houseman, aforesaid heretofore, to wit: on the 23d day of March, A. D. 1853, at
La Salle, aforesaid, wrongfully, unlawfully and frandulently, and with intent, then
and there, to cheat and defraud the said plaintiffs, and contrary to the form of the
Statue in such case, made and provided, issued to the said plaintiffs, by the name

 of Low & Chapin, a certain receipt or voucher, in substance and effect as follows,

that is to say: No. 1300, La Salle, March 23d, 1852, received in store of Ba. & L.,
for tickets taken up, seventy-three hundred and forty eight 6-70 bushels Ear Corn,
for account of Low & Chapin, at their risk of fire.

Wat. Magrrin, by

D. R. BeLL.
and the said plaintiffs in fact say, that a the time when the said receipt or voucher
was issued to them, as aforesaid, they, the said plaintiffs, then and there purported
to be the owners of the said corn mentioned in said receipt or voucher, as he the
said defendant, then and there well knew ; and the said plaintiffs in fact farther
say that at the time of issuing the said receipt or voucher by the said defendant,
as aforesaid, he the said defendant, had not, then and there, or elsewheresoever,
bonefide received into store the said corn in the said recepts mentioned, or any
part thereof, and did not then and there have the same in store, and under the
control of him said defendant, but then and there issued the same fraudulently and
with intent to cheat and detraud the plaintiffs, as aforesaid, and the said plaintiffs,
in fact further say that the said corn, mentioned in said receipt or voucher, was
then and there of great value, to wit, of the value of three thousand six hundred
dollars, and so the said plaintiffs say that they are aggriveved, and have sustained
damages by means of the premises in the sum of two thousand dollars; and also
for that, whereas the said defendant afterwards to wit, on the twenty-third day of
March in the year of our Lord eighteen hundred and fifty-two, at La Salle, Illinois,
was engaged in the business of a warechouseman that is to say in the business of
receiving in store and housing for other persons, goods, wares and merchandise
and grain, for a certain reasonable reward, to be paid therefor, and then and there
was such warehouseman, and being such warchouseman, it was then and there the
duty of said defendant, not to issue as such warchouseman, to any person purport-
ing to be the owner of such goods, merchandise, grain or other produce or com-
modity, any receipt or other voucher for such goods, wares, merchandise, grain, or
other produce or commodity, unless such goods, wares, merchandise, or other pro-
duce or commodity should had been bonafide received into store by said defendant
as such warehouseman, and should have been in store and under the control of
said defendant, as such warechouseman, at the time of issuing such receipt. Yet
the said defendant disregarding his duty in that hehalf, and intending to cheat and
1
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defraud the said plaintiffs afterwards, to wit, vn the day and year and at the place
aforesaid, falsely, fraundulently and deceitfully, and contrary to the forms of the
statute, in such case made and provided, issued to the said plaintiffc by the name
and style of Low & Chapin, a receipt or voucher, in substance and effect following,
thatis tosay: No.1301, La Salle, March 23d, 1852, received in store of B, A.. & L.
for tickets taken up, eighty-three hundred and seventy-seven 17-56 bushels shelled
corn, for account of Low & Chapin, at their risk of fire, 8377 17-56 bushels, §,
William Martin, by D. P. Bell. The said reccipt or voucher, then and there pur-
porting that the said defendant, had, then and there received in store, for the said
plaintiffs, eight thousand three hundred and seventy-seven 17-56 bushels of shelled
corn, and the said plaintiffs, then and there purported to be the owers of said corn,
mentioned in said receipt or voucher, as he, the said defendant, then and there well
knew, and the said corn was then and there of great value, to wit, of the value of
four thousand dollars. And the said plaintiffs in fact say that the said defendant
at the time of issuing by him, as aforesaid, of the said last mentioned receipt or
voucher, did not have in store, and there had not then and there been bona fide
received in store by the said defendant, the said cight thousand three hundred and
seventy-seven 17-56 bushels of shelled corn, mentioned in said receipt or voucher,
or any part thereot, and same was not then and there in store, and under the con-
trol of him the said defendant, nor was any part thereof then and there in store and
under the control of him the said defendant, and so the said plaintiffs say that the
said defendant issued the said last mentioned receipt or voucher, deceitfully and
fraudulently and contrary to the form of the statute, in such case made and pro-
vided, and with intent then and there to cheat and defrand the plaintiffs, and that
by means of premises they are aggrieved and have sustained damuges, in the sum
of two thousand dollars.

And also for that, whereas. the said defendant afterwards to wit, on the sixteenth
day of June, in the year of our Lord eighteen hundred and fifty-two, at La Salle,
aforesaid, in the state of Illinois, the said defendant then and thire being a ware-
houseman, fraudulently issued to the said plaintiffs a certain other receipt or
voucher, in words and figures following, that is to say: No. 57, La Salle, June
16th, 1852, received in store, of Baldwin, Adams & Lake, tickets up ten hundred
and ninety-six 4-70 bushels of ear corn, for account of W. W. Low, at his risk of
fire, 1096 4-70 bushels, $, Wm. Martin, by D. P. Bell, and the said plaintiffs
in fact say, that at the time of the issuing by the said defendant, of the said last
mentioned receipt or voucher, as aforesaid, they, the said plaintiffs, then and there
as partners, as aforesaid, purported to be, and were the owners of the corn men-
tioned in said receipt or voucher, and which by said receipt or voucher, parported
to have been received in store by the said defendant, for the account of the said
W. W. Low, and the plaintiffs further say that the W. W. Low, in said receipt or
voucher mentioned, was and is William W. Low, one of the plaintiffs in this suit,
as he, the said defendant, then and there well knew, and the said plaintiffs’ money
was furnished then and there by them, through the said Baldwin, Adams & Lake,
mentioned in said receipt, to buy the said corn, mentioned in the said receipt, as he
the said defendant then and there well knew.

And the said plaintiffs in fact further say, that the said defendant, at the time of
the issuing by him of the said last mentioned voucher or receipt by him as aforesaid,
had not then and there bona fide received into store the said ten hundred and ninety-
gix 4-70 bushels of ear corn, in the said receipt or voucher mentioned, and the same
was not then and there in store and under the control of him the said defendant,

* nor had any part thereof so been received in store by said defendant, and no part

thereof was then and there in store and under the control of him, the said defendant,
and the said corn, mentioned in the said receipt or voucher, was then and there of
great value, to wit, of the value of five hundred dollars.  And so the said plaintiffs
say that the said defendant issued the last mentioned receipt or voucher fraudu-
lently, against the provisions of the statute, in such case made and provided, and
with intent then and there to cheat and defraud the said plaintiffs and that they are
aggrieved and have sustained damages by means of the premises in the sum of two
thousand dollars. -And also for that, whereas the said defendant afterwards to wit, on
the 16th day of June, A. D., 1852, at La Salle, in the county of La Salle and state
of Mlinois. was and exercized the business of warehouseman, and as such warehouse-
9
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man afterwards to wit, on the day and year and at the place, aforesaid, issued to the
said plaintiffs a certain other receipt or voucher in substance and effect following;
that is to say: No. 59, La Salle, June 16th, 1852, received in store, of B.,,A. &
L., seventeen hundred and cighteen 7-56 bushels of shelled corn, for account of W.
W. Low, at his risk of fire, 1718 7-56 bushels, $ , William Martin, by D. P.
Bell. And the said plaintiffs, in fact say that the said W. W. Low, in the afore-
said receipt or voucher mentioned, was and is the said plaintiff William W. Low,
and that the said plaintiffs are partners, under the style, name and firm of Low &
Chapin, furnished the money, wherewith to purchase the said corn, mentioned in
said voucher or receipt, and purported to be the owners of said corn, mentioned in
said receipt, and purporting therein to have been received in store by the said de-
fendant, all of which the said defendant then and there well knew. And so0 the said
plaintiffs in fact say that the said last mentionel receipt or voucher, was issued to
them, and that they, then and ther: purporting to be the owners of the said corn,
mentioned in the said receipt or voucher, as he the said defendant then and there
well knew, and the said plaintiffs in fact further say that at the time of issuing the
said last mentioned receipt or voucher, aforesaid, by the said defendant, there had
not been then and there bona fide received into store, by the said defendant the
seventeen hundred and eighteen 7-56 bushels of shelled corn, mentioned therein,
or any part thereof, and the said last mentioned quantity of corn, was net then and
there in store and under the control of him the said defendant, nor was any part of
the same then and there so in store, and under the control of him the said defen-
dant. And the said plaintiffs farther say that the said last mentioned number of
bushels of corn, was then and there of great value, to wit, of the value of eight
hundred dollars. And so the said plaintiffs, in fact say that the said defendant
then and there frandulently and deceitfully, and contrary to the provisions of the
statute, in such case made and provided, issued the said last mentioned receipt or
voucher, to them, the said plaintiffs, as aforesaid, and with intent then and there, to
cheat and defraud them the said plaintiffs, whereby the said plaintiffs are aggrieved,
and have sustained damage in the sum of two thousand dollars.

And also for that whereas the said defendant afterwards, to wit, on the first day
of July, A. D., 1852, at La Salle, in the county of La Salle and state of Illinois,
was and exercised the business and calling of a warehouseman, and as such ware-
houseman, afterwards, to wit, on the day and year, and at La Salle, aforesaid, issued
to the said plaintiffs a certain other receipt or voucher, in substance and effect and
figures following, that is to say: No. 66, La Salle, July 1st, 1852, received in
store, of B. A., & L., for tickets up, one hundred and thirty-nine 14-56 bushels
shelled corn, for account of W. W. Low, at his risk, 139 14-56, William Martin,
by D. P. Bell. And the said plaintiffs in fact say that the said W. W. Low, in the
last aforesaid rcceipt or voucher mentioned, was and is the said plaintiff, William
W. Low, and that the said plaintifis as partners, under the name, style and firm of
Low & Chapin, then and there furnished the money, wherewith to purchase the
said corn, in the said voucher or receipt mentioned, and were then and there the
owners of said corn, in said receipt or voucher mentioned, and purporting therein
to have been then and there received in store by the said defendant, all of which
the said defendant then and there well knew. And so the said plaintiffs in fact
say that the last mentioned receipt or voucher was issued to them, and that they
then and there purporting to be the owners of the said corn, in said receipt or
voucher, as he the said defendant then and there well knew, and the said plaintiffs
in fact further say, that at the time of issuing the said Jast mentioned receipt or
voucher aforesaid, by the said defendant, there had not been then and there bona
fide received into store by the said defendant, the said one hundred and thirty-nine
14-56 bushels of shelled corn, in said last mentioned receipt or voucher mentioned,
or any part thereof, and the said last mentioned quantity of corn was not then and
there in store and under the control of him the said defendant, nor was any part
thereof, then and there in store, and under the control of him the said defendant.
And the said plaintiffs in fact further say, that the said last mentioned number of
bushels of corn was then and there of great value, to wit, of the value of sixty
dollars, and so the said plaintiffs in fact say that the said defendant then and there
frandulently and deceitfully and contrary to the provisions of the statute, in such
case made and provided, issued the last mentioned receipt or voucher to them, the
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said plaintiffs, as aforesaid, and with intent then and there to cheat and defraud
them, the said plaintiffs. And so the said plaintiffs say that they are aggrieved
and have sustained damage by reason of premise, in the sum of two thousand
dollars.

And also for that whereas the said defendant, afterwards, to wit, on the first day
of July, A.D., 1852, at La Lalle, Illinois, was and exercised the business and call-
ing of a warchouseman, and afterwards, to wit, on the same day and year, and at
the place aforesaid, issued to the said plaintiffs a certain other receipt or voucher,
in substance and effect following, that is to say : No. 67, La Salle, July 1st, 1852;
received in store, of B. A., & L., for tickets up, forty-four bushels ear corn, for
account of W. W. Low, at his risk, 44 bushels, $, William Martin, by D. P. Bell,

And the said plaintiffs in fact say, that the said W.W. Low, in the aforesaid
receipt or voucher mentioned, was and is the said plaintiff William W. Low, and
that the said plaintiffs are partners under the style, name and firm of Low & Cha-
pin, then and there furnished the moncy, wherewith to purchase the said corn
mentioned in the said voucher or receipt aud were the owners of the said corn
mentioned in said receipt and purporting therein to have been received in store by
the said defendant, all of which the said defendant then and there well knew.

And so the said plaintiffs in fact say, that the said last mentioned receipt or
voucher was issued to them, and that they then and there purported to be the
owners of the said corn, in said receipt mentioned, as the said defendant then and
there well knew, and the said plaintiffs in fact further say, that at the time of issu-
ing the said last mentioned receipt or voucher, by the said defendant, as aforesaid,
there had not been then and there bona fide received into store by the said defen-
dant the said forty-four bushels of ear corn, in the said receipt or voucher men-
tioned, or any part thereof, and the said last mentioned quantity of corn was not
then and there, nor was any part of the same in store and under the control of him
the said defendant. And the said plaintiffs in fact further say, that the said last
mentioned number of bushels of corn, was then and there of great value, to wit, of
the value of twenty dollars, and so the said plaintiffs in fact say that the said defen-
dant then and there fraudulently and deceitfully, and contrary to the provisions of
the statute, in such case made and provided, issued the last mentioned receipt or
voucher to them, the said plaintiffs as aforesaid, and with intent then and there to
cheat and defraud them, the said plaintiffs.

And so the said plaintiffs in fact say, that by reason of premises they are ag-
grieved, and have sustained damage in the sum of two thousand dollars.

And also for that whereas, the said defendant, to wit, on the 23d day of March,
A.D., 1852, at La Salle, Illinois, was and exercised the business and calling of a
warehouseman, and being such warehouseman, he the said defendant, afterwards,
to wit, and the same day and year, and place aforesaid, issued to the said plaintiffs
by the name and style of Low & Chapin, two certain receipts or vouchers, purport-
ing on their face and by which he the said defendant, then and there acknowledged
that he had then and there received in store for the plaintiffs, by the name and
style of Low & Chapin, seven thousand three hundred and forty-eight 6-70 bushels
of ear corn, and eight thousand three hundred and seventy-seven 17-56 bushels of
shelled corn. And the said plaintiffs in fact farther say, that the said defendant,
afterwards, to wit, on the sixteenth day of June, A. D., 1852, at La Salle, aforesaid,
issued to the said plaintiffs, by the name and style of W. W. Low, two certain
other receipts or vouchers by one of which receipts or vouchers the said defendant
acknowledged, and the said receipt or voucher purported that the said defendant
then and there had received in store for the plaintiffs, by the name and style of W.
W. Low, two hundred and ninety-six and 4-70 bushels of ear corn,and by the other
of which receipt the said defendant admitted on the face of the same, that he had
received in store for account of W. W. Low seventeen hundred and eighteen and
7-56 bushels of shelled corn.

And the said plaintiffs, in fact, further say that afterwards, to wit, on the first
day of July, A. D. 1852, at La Salle, aforesaid, the said defendant also issued to
them by the name and style of W. W. Low, two certain other receipts or vouchers
purporting on their face that the said defendant, by one of said receipts, had receiv-
od in store for account of W. W, Low, at his risk, one hundred and thirty-nine 14-
56 bushels of shelled corn, and by the other of said vouchers or receipts, that he,
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‘the said defendant had also received in store, for account of the said W. W. Low,

at his risk, forty-four bushels of ear corn, and the said plaintiffs, in fact, further say
that the said W. W. Low, in the four last receipts or vouchers mentioned, and on
whose account it is stated in said receipts or vouchers the said corn mentioned in
said receipts was received, was and is the said plaintiffs’, William W. Low. And
the said plaintiffs further say that all the money furnished for the purchase of all the
corn mentioned in each and all of the foregoing receipts or vouchers was furnished
by the said plaintiffs, and was then and there, their, the said plaintiffs money, and
all of the corn mentioned in the said receipts was then and there the said plaintifts
property, by the name and style of the firm of Low & Chapin, under which name
and firm the said plaintiffs then and there were and for a long time previous thereto
had been doing business as produce merchants, and no part of said money, and no
part of said corn was then and there, or at any time the separate property of the
said William W. Low, all of which he, the said defendant, then and there, and at
the time of issuing the said several receipts or vouchers, and each of them, well
knew.

And the said plaintiffs, in fact, say that the said several receipts or vouchers
herein before mentioned, and each of them, were issued to the said plaintiffs, and
that they, the said plaintiffs, at the time aforesaid, when the said receipts or vouch-
ers, and each of them aforesaid were issued to them, were the owners of all the
corn mentioned in the said receipts or vouchers, and each of them. And at the
said several times when the same were issued as aforesaid, purported to be such
owners. And the said plaintiffs, in fact, further say that the said defendant, at the
time when he issued to the said plaintiffs, as aforesaid, the third, fourth, fifth and
sixth of the aforesaid receipts, herein before referred to, after deduncting the quantity
of corn called for by the two first mentioned of the aforesaid receipts or vouchers,
from the amount which the said defendant had in store for the said plaintiffs, at the
time he issued to them the said third mentioned receipt, or voucher, had not then
and there bonafide received into store the said 1096 4-70 bushels of ear corn, in the
said third receipt mentioned, or any part thereof. And the said Plaintiffs in fact,
gay that at the time when he, the said defendant issued to them the fourth mentioned
of the aforesaid receipts or vouchers, he, the said defendant had not then and there
bona fide received into store, the said seventeen hundred and eighteen and 7-56 bush-
els of shelled corn mentioned in the said receipts or vouchers, or any part thereof,
and they turther say that at the time when'he, the said defendant issued to them the
fifth mentioned of the aforesaid receipts, he, the said defendant had not then and
there bonafide received into store the said one hundred and thirty nine and 14-56
bushels of shelled corn, mentioned in said last mentioned receipt or voucher, or any
part thoreof, and they further say that the said defendant at the time when he issued
to them the sixth mentioned of the aforesaid receipts, had not, then and there bona-
fide received into store the said forty-four bushels of ear corn mentioned in said last
mentioned receipt or any part thereof, and the said plaintiffs in fact further say that
at the said several times when he, the said defendant issued to them, as aforesaid,
the said third, fourth, fifth and sixth receipts or vouchers, before mentioned, the said
several quantities of corn mentioned in the last aforesaid receipts, and each of them
was not in store and under the control of him, the said defendant, nor was any part
of the several quantities of corn mentioned in the said four last mentioned several
receipts, and each of them then and there in store, and under the control of him,
the said defendant. And so the said plaintiffs, in fact, say that he, the said defend-
ant then and there fraudulently and deceitfully issued the said four last mentioned
receipts or vouchers, and with intent then and there to cheat and defraud the said
plaintiffs, and contrary to the form of the statute in such case made and provided.
And the said plaintiff in fact, further say, that by means of the premises they were
defranded of the whole sum of money paid by them for the entire quantity of corn
mentioned and specified in the said four last mentioned receipts or vouchers, and
amounting in all to a large sum of money, to wit: the sum of three thousand dol-
lars ; and so the said plaintiffs say they are aggrieved, and have sustained damage
to a large amount, to wit: in the sum of two thonsand dollars.

And also for that whereas : the said defendant afterwards, to wit, on the 23d day
of March, A. D. 1852, at La Salle, Illinois, issued to the said plaintiffs by the name
and style of Low & Chapin, a receipt or voucher for grain, to wit: corn in substance
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and effect, as follows: No. 1300, La Salle, March 23d, 1852. Received in store
of B. A. & L. for tickets taken up, seventy-three hundred and forty-cight 6-70 bushels
car corn for account of Low & Chapin, at their risk of fire. 7348 6-70 bushels.
Wu. MARTIN, by D.P. BELL.
The said defen lant being then and there a warchouseman, and the said plaintifts
further say that they then and there purported to be the owners of the said corn
mentioned in the aforesaid receipt or voucher. The said plaintiffs further say that
the said corn mentioned in said receipt or voucher had not been honafide re-
ceived in store by the defendant at the time he issued said receipt or voucher, to
wit, at La Salle aforesaid,in the day and ycar aforesaid, and was not then anl there
in store, and under the control of him, the said defendant, and the said corn was
then and there ot great value, to wit, of the value of three thousanl dollars ; and
so the said plaintitls say that the defendant issued the said reecipt or voucher fraud-
ulently and deceittully, contrary to the form of th statut: in suchcass mals and
provided, and with intent to deccive and defraud the said plaintifls, and the said
plaintiffs further say, that on the faith of said receipt or voucher, and of the corn
mentioned therein having been received in store by the defendant as thercin stated,
they paid, settled with and allowed to the firm of Baldwin, Adams & Lake, of La
Salle, a large sum, to wit: the sum of three thousand dollars, as having been paid
out by them for the plaintiffs, for the corn mentioned in said receipt or voucher,
and so the said plaintiffs in fact say that by reason of the premise they were and
are aggrieved and have sustained damages in the sum of two thousand dollars.
And also for that whereas the said defendant afterwards, to wit, on the 23] day of
March, A. D. 1852, at La Salle, Illinois, issued to the said plaintiffs, by the name
and style of Low & Chapin, a certain other receipt or voucher, in substance and
effect, as follows, to wit:  No. 1301, LaSalle, March 231, 1852. Received in store
of B.A. & L. for tickets taken up, cighty-three hundred and seventy-seven, 17-56
bushels of shelled corn, for account of Low & Chapin, at their risk of fire. 8377,

17-56 bushels. Wy, MARTIN, by D. P. BELL.
And the plaintiffs say that the sail defendlant was then and there engaged in

the business of a warchouseman, and that the plaintiffs then and there purported
to be the owners of the corn mentionel in said reccipt or voucher, and plaintifts
further say that the corn mentioned in saidl reecipt or voucher had not then and
there been bonafide received into store by the defendant, and was not then and
there in store and under the control of him, the said detendant, nor had any part
thereof’ been bonafide received in store, nor was any part thereof then anl there in
store, and under the control of him, the said defenlant, and the said corn was then
and there of great value, to wit: of the valu: of four thousan! dollars. And the
plaintifis further say, that on the faith of' the last mentione | receipt or voucher, and
of the corn mentioned therein having been received in store as the same, purports
the said plaintift’ paid, settled with, and allowed to the firm of Baldwin, Adams &
Lake, of LaSalle, a large sum of money, to wit: the sum of four thousan | dollars,
as having been paid out by them for plaintiffs, for the corn mentioned in said last
mentioned reeeipt or voucher,  Anl so the plaintiffs say that the defen lant issued
the said last mentioned receipt or voucher fraudulently an 1 deceitfully ; contrary to
the form of the statute in such case made and providel, and with intent then and
there to deceive and defraud the said plaintifts.  And so the said plaintifis in fact
say by means of the premises they are agervievel, anl have sustained damage in
the sum of two thousand dollars.

Anl also for that whereas the saild defenlant afterwarls, to wit, on the 16th day
of June, A. D. 1852, at La Salle, Illinois, issuel to one, William W. Low, by the
name of W. W. Low, a ccrtain other reecipt or voucher, for grain, to wit: corn in
substance anl effect as follows, to wit: No. 57, LaSalle, June 16th, 1852. L.
ceived in store of Baldwin, A-lams & Lake tickets takenup to ton hun Ire lan | ninety-
six, 4-70 bushels of ear corn, for account of W. W. Low, at his risk of fire. 1096
4-70 Dbushels. Wy, MARTIN, by D. P. BELL.

And the plaintiffs in fact say that the said definlant was then and there engaged
in carrying on the business of a warchouseman, anl that the said William W. Low
then and there purported to be the owner of the corn mentioned in said receipt or
voucher.  And the said plaintifls furtuer say that the W. W. Low, mentioned in
the said last mention:d receipt or voucher, anl William W. Low, the plaintift’ in
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this suit, are one and the same person, they further say that there had not then and
there been bonafide reccived into store by the said defendant, the said ten hundred
and ninety-six, 4-70 bushels of ear corn mentionel in said receipt or voucher, or
any part thereof, and the same was not then and there in store and under the con-
trol of him, the sail defendant, nor was any part thoreof then and there in store,
and under the control of him, the said detenlant. An the said plaintifis in fact
further say, that they, on the faith of the last aforesaid receipt or voucher, and of
the corn therein mentioned being then anl there bonafide in store, by the said de-
fen lant, as the said receipt or voucher purports, then and there paid, settled with,
and allowed to the firm of Baldwin, Adams & Lake a large sum of money, to wit,
the sum of five hunlr21 dollars, the same Dbeing thin anl thore the value of sail
last montione 1 corn.  An 1 so tha sai | plaintiffs say that they wer2an Lare aggrievel
hv means of the defenlants violation as aforesaid, of the provisions of the statute,
in snch ease made and provided, an | that the said last mentioned receipt or voucher
was then anl there deceitfully anl fraudulently issued by the said defenlant. And
that the said plaintiffs were then anl there deceived an' defrauded thereby to their
damage five hundred dollars.

Anl also for that whereas the said defendant afterwards, to wit. on the 16th day
of June, in the year of our Lord, eighteen hundred and fifty-two, at La Salle, Illinois,
issued to William W. Low, the plaintiff in this suit by the name of W. W. Low,
a certain other receipt or voucher for grain, to wit:  Corn in substance and effect

as follows ; that is to say, No. 59, La Salle, June 16th, 1852. Received in store of

B. A. & L. tickets taken up seventeen hundred and eightecn, 7-56 bushels of shelled
corn. for account of W. W. Low, at his risk of fire. 1718 7-56 bushels.
Wy, MARTIN, by D. P. BELL

And the said plaintiffs in fact say that the said defendant was then and there ex- -
~ercising and carrying on the business of a warchouseman, and that the said William

W. Low then and ther: purportel to be the owner of the corn mentioned in the last
afor. said receipt or voucher, anl that the sam: was then anl there of great value,
to\\vlt of the value of eight hunlred dollars.  Ancl that the said plaintifis then
on tho faith of said last mentioned receipt or voucher, and of the defendant then
anljthere having bonafile reccivel into store, an’l of there being then and there in
store an unler the control of him, the said defindant, the said 1718 7-86 bushels
of shelled corn mentioned in the last aforesaiil receipt or voucher, paid, settled and
accounted with the firm of Ballwin, Adams & Lake, as and for the value of said
last mentioned corn, to wit, the said sum of eight hundred dollars.

And the said plaintiffs in fact further say that the said corn mentioned in said

.last mentioned reeeipt or voucher ha-l not then anl there been bonafide received in-

to store by the said defondant, nor had any part thereof ; and the said defendant did
not then and there have in store, anl unider the control (»t him, the said defendant,
the said last mentionad corn, or any part thereof.

And the said plaintiffs further say that by means of the premises they are so ag-
grieved, anl that the said defendant fran Inlently and deceitfully issued the said last
mentionad receipt or voucher contrary to the form of the statute in such case made
and provided, and that the said plaintiffs were deceived and defrauded  thereby, to
their damage eight hundred dollars.

And also for that whereas the said defendant afterwards, to wit: on the first day
of July, A. D. 1852, at La Salle, Tllinois, issued to William W. Low, one of the
plaintiffs in this suit by the name of W. W. Low, a certain other roceipt or voucher
for grain, to wit: Corn in substance anl effict, as follows, to wit: No. 66, La
Salle, July 1st, 1852, Receive 1in store of B. A. & L. for tickets uap on: hundre |
and thirty-nine, 14-56 bushels shelled corn, for account of W. W. Low, at his risk.
139 14-56 bushels. Wa. MARTIN, by D. P. BELL.

And the said plaintiffs in fact say that the said detendant was thon and there
exercising and carrying on the business of a warchouseman ; that sai’ William
W. Low then and there purported to be the owner of the corninsaid receipt or
voucher mentioned ; that the same was then and there of great value, fo wit, of
the value of sixty dollars and that the said plaintiffs then and there, on the faith
of said last mentioned receipt or voucher, and of all the corn mentioned therein
having been honafide received into store by the said defen lant, and of the same
then and there being in store, and under the control of him, the said defendant,

{
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then and there paid, settled with, and allowed to the firm of Baldwin, Adams &
Lake the value of said last mentioned corn, to wit, the said sum of sixty dollars.

Yet the =aid corn, in said last mentioned receipt or voucher speeified, had not
then and there been bonafide received into store by the said defendant, nor had
any part thereof'; and the same was not then and there in store and under the con-
trol of him, the said defendant ; nor was any part thereof in store and under de-
fendants control. i

And so the plaintiffs say that by means of the premises they are aggrieved, and
that the said defendant issued the said last mentioned receipt or voucher fraudu-
lently, deceitfully, and contrary to the provisions of the statute in such case made
and provided, and that the said plaintiffs were deceived and defrauded thereby to
their damage sixty dollars.

And also for that whereas the said defendant afterwards, to wit, on the first day
of July, A. D. 1852, at La Salle, Illinois, issued to William W. Low, one of the
plaintifis in this suit by the name of W. W. Low, a certain other voucher or re-
ceipt for grain, to wit, No. 67. La Salle July 1st, 1852. Received in store of B.
A. & L. for tickets up, forty-four bushels ear corn for account of W. W. Low, at
his risk. 44 bush. Wm. MARTIN, by D. P. BELL.

And the said plaintifis in fact say that the said defendant was then and there
exercising and carrying on the business of a warehouseman, and that the said
William W. Low then and there purported to be the owner of the corn mentioned
in said receipt or voucher and that the same was then and there of great value, to
wit, of the value of twenty dollars. And that the said plaintiffs then and there
on the faith of said last mentioned voucher or receipt and of the said defendant
having then and there bona fide received into store, and of these then and there
being in store and under the control of him, the said defendant, the said forty-four
bushels of ear corn mentioned in said receipt or voucher then and there paid, set-
tled with and allowed to the firm of Baldwin, Adams & Lake, the value of the
same corn, to wit, the said sum of twenty dollars. Yet the said plaintiffs in fact
say that the said corn in said last mentioned receipt or voucher specified had not
then and there been bona fide received into store by the said defendant, nor had
any part thercot, and the same was not then and there in store and under the con-
trol of him, the said defendant, nor was any part thereof so in store and under the
defendants control,

And 5o the said plaintiffs say that by means of the premises they are aggrieved,
and that the said defendant issued the said last mentioned receipt or voucher frand-
ulently, and deceitfully, and contrary to the provisions of the statute in such casc
made and provided, and that the said plaintiffs were deceived and defranded there-
by to their damage two thousand dollars, and therefore they bring their suit, &c.

J. C. CHAMPLIN, Plaintifts’ Att’y.
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