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Do sapadt

STATE OF ILLINOIS, SUPREME COURT,
To June Term, 1856,

s T S S

Error to Peoria.

Joxaruan J. Conniveman vs. Jonux Dorax, Jonx Syaru, Grorer C. Brs-
108, GEorRGE DEBORD, and Jonx Erre.

In the Cireuit Court of Peoria Co., March Term, 1852— 17, Chancery.

ABSTRACT OF THE RECORD.

Tus was a bill in chancery filed in the Peoria Circuit Court, March
Term, 1852, by complainant against defendants.

The bill alleges that, on the Tth day of August, 4. p. 1838, John Doran,
being the ewner in fee simple of N. W. 32, 11 N., 7E,, in Peoria county,
executed a mortgage on said tract of land to one Stephen Lee, to secure
the payment of $300 in one, two, and three years, which notes were
given to Lee in payment for said tract of land. The mortgage was duly
assigned by Lee to John Smith, on the 18th of August, 1838, and the
assignment and mortgage were both recorded in Peoria county on the 26th
day of August, 1839.

That Lee has no interest in the land or notes, but has transferred the
same,

That, on the 25th December, 1841, Smith filed his bill in chancery in
the Peoria Circuit Court to foreclose the mortgage. Due service of the
summons was made on Doran, and, at the October Term, 1841, a decree
was rendered against him for $415. If not paid in ten days, land to be
sold. The decree appointed George T. Metcalf (then of Peoria) a com-
missioner to sell, which decree remains in full force and unpaid.

That, on the day of July, 1851, Smith, the complainant in that
case, assigned said decree in writing to John J. Cunningham, the eom-
plainant in this case, which said assignment was duly entered on the
record. ; .

That, after the rendition of said decree, Metcalf, the commissioner, re-
moved out of the state and still is"a resident of the city of Washington,’
D. C,, so that complainant cannot proceed to enforce his decree.

That Doran has left the state. R

That the land, N. W. 32, 11 N, TE., was patented to Jonathan Emmer-
son, Oct. 6th, 1817.

On the 21st Dec., 1817, Emmerson conveyed to Joseph Hunt, on the
back of the patent, and the patent and conveyance were both recorded
in Madison county, July 7, 1818, the land then being in that county.

April 4, 1836, Hunt conveyed to William Butler by deed, which was ‘
recorded in Peoria county April 8th, 1851. This deed was acknowledged
30th June, 1851, and re-recorded 6th August, 1851, in Peoria county.

Butler conveyed, 23d Oct., 1837, to James P. Harvey—recorded April
Sth, 1851.

Harvey conveyed, Feb. 3, 1838, to Stephen Lee, and Lee conveyed to
John Doran, August 7, 1838. The two last deeds were recorded 18t
May, 1839.




John Smith, supposing the decree vested a title in him, sold and con-
veyed to Caleb North March 13, 1845. Recorded 2d Dec., 1845.

North conveyed to John Bryner by deed 10th July, 1845 ; recorded
2d Feb., 1845,

Bryner and wife conveyed to complainant 3d Deec., 1850 ; recorded
21st July, 1851.

Bill further states, that complainant was a bona fide purchaser;, in good
faith, and supposed he had the fee simple.

That in June, 1848, one acre of the land was sold for taxes to John
Elting, and redeemed by John Bryner 18th June, 1850, who paid taxes
for the years 1848 and 1849. Complainant paid the taxes for 1850.

Said bill further presents, that on the 29d day of July, a. . 1850,
George C. Bester, one of the aforesaid Defendants, filed,in the Recorder’s
office of Peoria county, an instrument under seal, purporting to be a
deed executed by the aforesaid J. oseph Hunt, Jr., to Alexander Kursheet,
of the city of New York, dated 19th April 1849, for the same premises.
That consideration paid to said Hunt was (as appears by said deed) one
dollar: That said Kursheet did not pay any thing at all for said land to
said Hunt, and that said land was then worth eight hundred dollars:
That one Peter L. Hoes, of the city of New York, who is and had been
a land speculator and engaged in hunting up titles in the Military Tract in
State of Illinois, ascertained by means of abstract of titles in said tract,
kept in his office for said purpose, that there was no title on record from said
Hunt tosaid Butler. He therefore proposed to purchase said land from said
Hunt, and pay him therefor the sum of ten dollars, which sum Hunt
agreed to aceept, and pretended to convey the land to the aforesaid
Kursheet: That at the time of the conveyance and sale to Hoes, Hunt
distinetly -informed Hoes that he did not know that he had any title to
said land: That he formerly owned two quarter sections of land in
Hlinois, one of which he had conveyed to William Butler, and the other
he had not conveyed: That if Hoes would run the risk, he would quit-
claim his interest for ten dollars: That said Hoes then knew that said
Hunt then had no title in said premises, and that said decree was a valid
and subsisting lien on the same ; and further, that Hoes was then an act-
ing commissioner of deeds, and drew up the deed to Karsheet, and took
the acknowledgment thereof: That Kursheet never had any interest in
the premises, except as before stated: That he never knew anything
about the land, nor Hunt, nor the conveyance from Hunt, until the same
was prensented to him by Ho,e§: That Kursheet has heretofore been
assisting Hoes in like operations, and has been fully paid for his trouble,
and had actual and construetive notice of the several facts and eircum-
stances hereinbefore alleged.

Bill further charges that, in the fall of 1850, or in the spring of 1851,
Hoes sold said titles, so acquired by Kursheet, to George C. Bester and
James L. Riggs for a horse and buggy, but when and upon what terms
said sale was made complaintant was not informed, as no deed, or agree-
ment, or contract, or bond, or other instrnment appears on record in
Peoria county, and that said Hunt, Kursheet, and Peter L. Hoes have now
no interest in the premises: That Riggs, in July, 1851, assigned his interest
to said Bester, and has now no interest in the same : That said Bester and
Riggs both knew of the title under which complainant holds : That long



before they purchased said pretended title of Hoes, they had actual and
constructive notice of the existence of the several deeds from the patent
down to complainant, of the mortgage from Doran to Lee, of the assign-
ment thereof to Smith, of the proceedings in foreclosure, and the rendi-
tion of the decree before mentioned : That in June, 1848, 150 acres of said
land was sold by Sheriff of Peoria county to John Elting for the taxes
of 1847: That on the 18th of June, 1850, Jobn Bryner, who had con-
veyed said land to complainant by deed of Dec. 3d, 1850—recorded in
Peoria county 21st Feb., 1851—redeemed said land, and at same time
paid the taxes for the years 1848 and 1849 ; and that before said redemp-
tion by said Bryner, and before said Bestor and Riggs had said title
through Kursheet, both proposed to purchase said title of said Bryner: That
said Bester acquired his title to said premises after most of the deeds
conveying the same to complainant were placed on record of Peoria
county, and had actual and constructive notice of the same.

Bill further presents, that George Debord is now in possession of said
premises under pretense of purchase from said Bestor, but charges that
Debord also had actual and constructive notice of said proceeding in
Chancery, rendition of final decree therein, and of the existence of the
several deeds conveying said premises to complainant; and that said
Bestor, Hoes, Kursheet, and Debord have fraudulently combined and
confederated to cheat and defraud said complainant of his said decree:
That said Debord has not paid for said land, but bought the same on
speculation, and is indemnified, and that John Elting still claims an in-
terest in the premises. Complainant cannot further state the claim of
title set up by Bestor and Debord, as no written evidence of their title
has ever been filed, except said deed from Hunt to Kursheet; but
charges that he is sole owner of the said decree, and in equity said de-
cree is a valid and subsisting lien on said premises, and therefore prays
the Court to aid him in this behalf to revive said decree and the lien of
the same on the premises, and that, for said purpose, a writ of subpena
may be directed to the said Doran, Smith, Bestor, Elting, and Debord,
that they may answer all things therein contained ; that said decree may
be so revived, and some suitable person be appointed to sell said pre-
mises and apply proceeds to payment of amount due on said decree, and
costs and expenses of complainant in that behalf expended, and grant
such other relief as equity and good conscience may require.

To the aforementioned bill, on the 16th day of September, a. . 1853,
the said defendants, Bestor and Debord, filed a demurrer, upon which the
Court ordered that the demurrer be sustained, and that eomplainant’s

] v
bill as to them be-demmurred, &e. /447 Freid hodl

And afterwards, to wit: 24th Sept., 1858, “the Court do find, inter
alea,” that there is due on said decree the sum of $705.80, and order
same decree to be revived in favor of said complainant; and unless said
Doran pay the above sum with costs, and within twenty days from rendi-
tion of said revival, that George Blakely be appointed a special commis-
sioner to sell the same; and said Doran making default therein, the said
premises were sold, as appears by report of said commissioner, approved
by said Court to complainant for the sum of $747.91, on the 14th day of
December, . p. 1853, and gave him a certificate for the same.
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STATE OF ILLINOIS;
Safrzemes Coutt § $8. e People of the State of Illinois,

WRIT OF ERROR.
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’ MQER\%EEUC%%@,@”S"% * The Reople of fhe Sfafe of Tilinois,
TO THE SHERIFF OF THE COUNTY OF o/ oy W, ( ¢ o GREETING :
_8[@@,5\10]%1:@9 In the record and proceedings, and 1lso in the rendition of the Judg-
ment of a plea which was in the Circuit Court of Y oL L q ~—7——— county,
before the Judge thereof, between /7 oo Weir T20an (o tan % ( ULV»}
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defendantsit is said that manifest error hath intervened. to the injury of the said
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as we are informed by ‘.7 complaint, the record andproceedings of which said
Judgment we have caused to be brought into our Supreme Court of the State of
Illinois, at Ottawa, before the Justices thereof, to correct the errors in the same, in
due form and manner, according to law ; Taererore, WE CoMMAND You, that by
good and lawful men of your county, you give notice 1o thefaug m% O, oa é{%/
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in ; Pt ,, Tmext, to hear the records and ’plﬂoceedingsaforesaid, and the

errotrs assigned, if “*<+, shall see fit; and further to do and receive what said Court
shall otder in this behalf; and have you then there the names of those by whom you |
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bl ¥ BT notice, together with this writ. / /w (&‘ S tie,

WANNSS The Hon./YV*\h‘f‘ER B-SGAFES. Chief

Justice of our said Court, and the Seal thereof at

Ottawa, this -ZJ & day of //tect 7. in the

Year of Our Lord One Thousard Eight Hundred and
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TATE OF l(J‘l\(H" ST

THIRD GRAND Division, ss Jonathan J. Cunning-
ham, vs. John Doran, John Smith and John Elting, im-
pIedM( with Geo. C. Bestor an - George Debord.——Error
to Peoria.

It appearing by affidavit on file in the Clerk’s oflice of the
Supreme Court in and for the division and state aforesa.d,
in the above-entitled cause, that John Doran, one of the
above-named defendants, is a non-resident of the State of
Hiinois, and without the reach of the process of this court;
and a writ of error having been duly sued out in the above
entitled cause, and a scire facias having been issued there-
from, returnable on the second Monday in June A.p. 18
to a term of the supreme ecourt then to be holden at the

court-house in Gitawa as is by law required y Now you, the |

said defendant, whose non-residen
hereby notified t..at you be and apy
of our said Supreme Court
to be holden at Ottawa, in
in Jmm ne\t to mw thn ™
od ha

] 'I])p( ars as above, are
before the }‘u:ucth
at the next term of said court,
id state, on the second M:md‘n

i m" proceedings a1d the

in this behalf.

s -l’n day of July, &, p. 1856,

Attest: 1. LELAND, Clerk,
By J. Deput.y

e
REME COURTS '

, and further to do and | :

reiciEre A

We, 1" J. Pickerr, and C. W. Warre, pub-
lishers of the ¢ Peoria Weelly Republican,” a week-
lv newspaper, printed and published in the city and
county of Peoria, and State of Illinois, do hereby
certify that the annexed notice was published m
said paper for four consecutive weeks, the first in-

crtion being on the //  day of ‘

and the last on the .7 7 day of

Witness our hands this 7 Ccejaz day of

| /15,?; %) - ;b =
/?f/‘%(/% ? L VA Al

Received payment,

a
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STATE OF ILLINOIS,; 4
Sapoeme’ Court, 2 S8.  The People of the Ssate of Illinois,
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