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IN THE

SUPREME COURT OF ILLINOTS,
'i‘hird Grand Division.

April “'I‘*erm, A.D.1882.

DANIEL H. BALL,
Plaintiff in Error.
3 Error TO

i V8. DeXKars Crrcurr Courr.
WILLAM A MILLER,

Defendant in Error.

2217

A

29,
Q&M

SO

)
i)
Q
o
—

PLACITA.

DEcrLARATION, promissory notes and warrants of attor-
ney annexed thereto, and cognovit filed in the office of the
clerk of said court, in vacation, after September term, to
wit, on the first day of December, A. D. 1860.

L2 o> oHh

Declaration. 1,2,&3

Declares in debt upon two writings obligatory, executed
- under seal hy plaintiff'in ervorto W. H_ Allen, and by him .
endorsed to Rufus Hopkins, and by Hopkins endorsed to
defendant in error.

| %& Lol
&

|
|
l

e g6

First Writing Obligatory. . 8,4,5,6

Executed under seal by plaintiff in error, dated Septem-

ber 1st, 1860, for the payment, ninéty days after date, to
‘William H. Allen for sixteen hundred and four dollars and
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thirty-four cents with ten per cent. interest, and if not
paid when due, with two per cent. per month damages,

until paid.

Warrant of Attorney.

States that plaintiff in error is indebted to William II.
Allen, on above note, for sixteen hundred and four dol-
lars and thirty-four ceuts ; recites the terms of the note
and authorizes any attorney of any court of record, to
“gsign a cognovit confessing a judgment in favor of said
¢ W. H. Allen or his assignee, upon said note for the above
“sum with interest and damages at the rate aforesaid, if
“said note isnot paid on the day when it became due;
“together with all costs, also the sum of ten dollars, as
“attorney’s fee, for entering up said judgment, and also
“to file a cognovit for the amount that may be unpaid,
‘“and to release all errors,” &e., &e.

Affidavit of Wm. H. Allen.
Swears to the signature of plaintiff in error, to said
note and power of attorney.
Assignment of Wm. H. Allen.
Assigning above note without recourse to Rufus Hop-

kins.

Assignment of Rufus Hophins.
Assigning said note to defendant in error without re-

. course.

Second Obligation in writing.

Executed under seal by plaintiff in error, dated Septem-
ber 1st, 1860, promissing to pay W. H. Allen six hundred
and ninety-five dollars and forty-five cents with ten per
cent. interest, and if not paid when due, with interest at
two per cent. per month until paid, as damages for non-



38

payment, and authorizing any attorney “to confess judg-
“ment in favor of the holder hereof for the amount then
“due and costs, with ten dollars attorney fees, and to con-
“sent to immediate issue of execution,” &e., &e.

A fidavit of W. H. Allen,

Swears to the signature of plaintiff in error, to above
note and power of attorney.

Assignment of W. H. Allen.

Assigns the above note, without recourse, to Rufus Hop-
kins.

Assignment of Rufus Hoplins.

Assigns above note to defendant in error, without re-
course. £

Cognovit.

Admits that plaintiff in error, “executed the writing
obligatory in the said plaintiffs (defendant in error) dec-
laration mentioned, and says: “That the said sum of twen-
“ty-two hundred and ninety-nine dollars and seventy-nine
“ cents is justly due,” and admits damages “including the
*“sum of twenty dollars for his reasonable attorney’s fees for
“entering this judgment, over and above his other costs
‘“and charges by him in this behalf expended to the amount

“and of sum seventy-seven dollars and forty-nine cents.,”
&e., &e.

Judgment Entry.
Recites, that on December 1st, A. D. 1860, plaintiff filed

his declaration, in an action of trespass on the case, on
promises, against the said defendant, and also a warrant of
attorney .sealed by said defendant, the execution of which
is duly proven, authorizing the confession of Jjudgment
against said defendant, in favor of said plaintiff, for the
amount due upon a certain prommissory note, annexed to
said warrant of attorney, alsofor the sum of twenty dollars,

11




4
attorney’s fees, besides costs of suit}; that defendant’s attor-
ney files cognovit, &e. :

« Tt is, therefore, considered and ordered by the court
« that the said plaintiff have and recover of the said
« defendant his debt and damages to the said sum of
« two thousand three hundred and seventy-seven dollars
«and twenty-cight cents so as aforesaid confessed ; to-
« gether with his costs and charges by him, about his suit
« on this behalf expended, and that he have execution for

¢ the same.”

Certificate of Clerk.
ASSIGNMENT OF ERRORS.

1. The court erred in entering the judgment in an action
of debt, tor the aggregate of principal, interest and attor-
ney’s fee, without specifying the amount of either the debt
or damages.

€. The court erred in entering the judgment for a
greater sum than appeared by computation to be due and
owing, at the time upon the obligations declared on. i

8. Neither of the warrants of attorney, annexed to the
obligations upon which the judgment was entered, author-
ized the confession of a judgment for so large an amount
as entered.

4. The court erred in entering judgment in favor of
the above named defendant in error, upon the obligations
described in his declaration.

&. The court erred in entering the judgment upon two
obligations, to each of which was annexed a warrant of
attorney, authorizing a confession of judgment upon that
obligation only, annexed to such warrant of attorney.

6. ﬁ%’roof of the execution of the obligations, upon
which the judgment was rendered, was not sufficient to
warrant the entering of the judgment at the time, and in
the manner and form as entered.

E. S. SMITH, HART & CLYDE,

For Plaintiff in Error.
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: IN THE
SUPREME COURT OF ILLINOIS,
NSRS Lt R

April Term, A. D, 1882.

DANIEL H. BALL,
Plaintiff in Error.
ERROR TO

vs.
DeKars Crouir Court.

: JL
WILLAM A MILLER,

Defendant in Error.

PLACITA. : Page 1

DEcLARATION, promissory notes and warrants of attor-
ney annexed thereto, and cognovit filed in the office of the
clerk of said court, in vacation, after September term, to
wit, on the first day of December, A. D. 1860.

Declaration. 1,2,&3

Declares in debt upon two writings obligatory, executed
under seal-by plaintiffin ervar to W. H. Allen, and by him
endorsed to Rufus Hopkins, and by Hopkins endorsed to
defendant in error.

First Writing Obligatory. , 3,4,5,6

Executed under seal by plaintiff in error, dated Septem-
ber 1st, 1860, for the payment, ninety days after date, to
William H. Allen for sixteen hundred and four dollars and
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thirty-four cents with ten per cent. interest, and if not
paid when due, with two per cent. per month damages,
until paid.

Warrant of Attorney.

States that plaintiff in error is indebted to William H.
Allen, on above note, for sixteen hundred and four dol-
lars and thirty-four ceuts ; recites the terms of the note
and authorizes any attorney of any court of record, to
“sign a cognovit confessing a judgment in favor of said
 W. H. Allen or his assignee, upon said note for the above
‘“sum with interest and damages at the rate aforesaid, if
“said note ismot paid on the day when it became due
“together with all costs, also the sum of ten dollars, ag
“ attorney’s fee, for entering up said judgment, and also
“to file a cognovit for the amount that may be unpaid,
“and to release all errors,” &e., &e. .

Affidevit of Win. H. Allen.

Swears to the signature of plaintiff in error, to said
note and power of attorney.

Assignment of Wm. H. Allen.

Assigning above note without recourse to Rufus Hop-
kins.

Assignment of Rufus Hoplkins.

Assigning said note to defendant in error without re-
course.

Second Obligation in writing.

Executed under seal by plaintiff in error, dated Septem-
ber 1st, 1860, promissing to pay W. H. Allen six hundred
and ninety-five dollars and forty-five cents with ten per
cent. interest, and if not paid when due, with interest at
two per cent. per month until paid, as damages for non-

b 3 )



3

payment, and authorizing any attorney “to confess judg-
“ment in favor of the holder hereof for the amount then
“due and costs, with ten dollars attorney fees, and to con-
“sent to immediate issue of execntion,” &e., &e.

Affidavit of W. H. Allen.

Swears to the signature of plaintiff in error, to above
note and power of attorney.

Assignment of W. H. Allen.

Assigns the above note, without recourse, to Rufus Hop-
kins.

Assignment of Rufus Hopkins.

Assigns above note to defendant in error, without re-
course.

Cognovit.

Admits that plaintiff in error, “executed the writing
obligatory in the said plaintiffs (defendant in error) dec-
laration mentioned, and says : ¢ That the said sum of twen-
“ ty-two hundred and ninety-nine dollars and seventy-nine
“ cents is justly due,” and admits damages “including the
*“sum of twenty dollars for his reasonable attorney’s fees for
“entering this judgment, over and above his other costs
‘“and charges by him in this behalf expended to the amount

‘““and of sum seventy-seven dollars and forty-nine cents.,”
&e., &e.

Judgment Eniry.

Recites, that on December 1st, A. D. 1860, plaintiff filed
his declaration, in an action of trespass on the. case, on
promises, against the said defendant, and also a wairant of
attorney sealed by said defendant, the execution of which
is duly proven, authorizing the confession of judgment
against said defendant, in favor of said plaintiff, for the
amount due upon a certain prommissory note, annexed to
said warrant of attorney, alsofor the sum of twenty dollars,

9, 10

11
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attorney’s fees, besides costs of suit}; that defendant’s attor-
ney files cognovit, &e.

“TIt is, therefore, considered and ordered by the court
¢ that the said plaintiff have and recover of the said
¢“ defendant his debt and damages to the said sum of
“ two thousand three hundred and seventy-seven dollars
“and twenty-eight cents so as aforesaid confessed ; to-
“ gether with his costs and charges by him, about his suit
‘“on this behalf expended, and that he have execution for
“the same.”

Cartificate of Clerk.

ASSIGNMENT OF ERRORS.

1. The court erred in entering the judgment in an action
of debt, for the aggregate of principal, interest and attor-
ney’s fee, without specifying the amount of either the deb
or damages. :

2. The court erred in entering the judgment for a
greater sum than appeared by computation to be due and
owing, at the time upon the obligations declared on.

3. Neither of the warrants of attorney, annexed to the
obligations upon which the judgment was entered, author-
ized the confession of a judgment for so large an amount
as entered.

4. The court erred in entering judgment in favor of
the above named defendant in error, upon the obligations
described in his declaration.

3. The court erred in entering the judgment upon two
obligations, to each of which was annexed a warrant of
attorney, authorizing a confession of judgment upon that

obl(i;g%zgi only, annexed to such warrant of attorney.

proof of the execution of the obligations, upon
which the judgment was rendered, was not sufficient to
warrant the entering of the judgment at the time, and in
the manner and form as entered.
E. S. SMITH, HART & CLYDE,

For Plaintiyff in Epror.
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IN THE

SUPREM])COURT(HTHJJNOI&

Third Grand Division.

April Term, A. D. 1882.

DANIEL H. BALL,

Plaintiff in Error.

ERROR 'TO
DKL Crouir COURT.

— VS.

J
WILL/\AM A MILLER,

Defendant in Error.

PLACITA.

DECLARATION, promissory notes and warrants of attor-
ney annexed thereto, and cognovit filed in the office of the
clerk of said court, in vacation, after September term, to

- wit, on the first day of December, A. D. 1860.

Declaration.

Doclares in debt upon two writings obligatory, executed
under seal by plaintiffin error to W. H. Allen, and by him
endorsed to Rufus Hopkins, and by Hopkins endorsed to
defendant in error.

First Writing Obligatory.

Executed under seal by plaintiff in error, dated Septem-
ber 1st, 1860, for the payment, ninety days after date, to
William II. Allen for sixteen hundred and four dollars and

Page 1

1,2,&3

3,4, 5, 6
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thirty-four cents with ten per cent. interest, and if mot
paid when due, with two per cent. per month damages,
until paid.

Warrant of Attorney.

States that plaintiff in error is indebted to William II.
Allen, on above note, for sixteen hundred and four dol-
lars and thirty-four ceuts j recites the terms of the note
and authorizes any attorney of any court of record, to
“gsign a cognovit confessing a judgment in favor of said
¢'W. H. Allen or his assignee, upon said note for the above
“gsum with interest and-damages at the rate aforesaid, if
‘““said note isnot paid on the day when it became due;
“together with all costs, also the sum of ten dollars, as
‘“attorney’s fee, for entering up said judgment, and also
“to file a cognovit for the amount that may be unpaid,
‘“and to release all errors,” &e., &e.

Affidavit of Wm. H. Allen.

Swears to the signature of plaintiff in error, to said
note and power of attorney. i

Assijnment of Wm. H. Allen.

Assigning above note without recourse to Rufus Hop-
kins.

Assignment of Iufus Hopkins.

Assigning said note to defendant in error without re-
course.

Second Obligation in writing.

Executed under seal by plaintiff in error, dated Septem-
ber 1st, 1860, promissing to pay W. H. Allen six hundred
and ninety-five dollars and forty-five cents with ten per
cent. interest, and if not paid when due, with interest at
two per cent. per month until paid, as damages for non-




3

payment, and authorizing any attorney “to confess judg-
“ment in favor of the holder hereof for the amount then
“due and costs, with ten dollars attorney fees, and to con-
“sent to immediate issue of execntion,” &e., &e.

Afidavit of W. IT. Allen.

Swears to the signature of plaintiff in error, to above
note and power of attorney.

Assignment of W. H. Allen.

Assigns the above note, without recourse, to Rufus Hop-
kins.

Assignment of Rufus Hoplkins.

Assigns above note to defendant in error, without re-
course.

Cognovit.

Admits that plaintiff in error, “executed the writing
obligatory in the said plaintiffs (defendant in error) deec-
laration mentioned, and says : “That the said sum of twen-
““ty-two hundred and ninety-nine dollars and seventy-nine
“ cents is justly due,” and admits damages “including the
**sum of twenty dollars for his reasonable attorney’s fees for
“entering this judgment, over and above his other costs
“and charges by him in this behalf expended to the amount

‘“and of sum seventy-seven dollars and forty-nine cents.,”
&e., &e.

Judgment Eniry.

- Recites, that on December 1st, A. D. 1860, plaintiff filed
his declaration, in an action of trespass on the case, on
promises, against the said defendant, and also a warrant of
attorney sealed by said defendant, the execution of which
is duly proven, authorizing the confession of judgment
against said defendant, in favor of said plaintiff, for the
amount due upon a certain prommissory note, annexed to
said warrant of attorney, alsoforthe sum of twenty dollars,

9

9, 10

11
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attorney’s fees, besides costs of snit; that defendant’s attor-
ney files cognovit, &e.

“It is, therefore, considered and ordered by the court
¢ that the said plaintiff have and recover of the said
“ defendant his debt and damages to the said sum of
“two thousand three hundred and seventy-seven dollars
“and twenty-eight cents so as aforesaid confessed ; to-
“ gether with his costs and charges by him, about his suit
“on this behalf expended, and that he have execution for
“the same.”

Cartificate of Clerk.

ASSIGNMENT OF ERRORS.

1. The court erred in entering the judgment in an action
of debt, for the aggregate of principal, interest and attor-
ney’s fee, without specifying the amount of either the debt
or damages.

2. The court erred in entering the judgment for a
greater sum than appeared by computation to be due and
owing, at the time upon the obligations declared on.

3. Neither of the warrants of attorney, annexed to the’
obligations upon which the judgment was entered, author-
ized the confession of a judgment for so large an amount
as entered. : _ :

4. The court erred in entering judgment in favor of
the above named defendant in error, upon the obligations
described in his declaration.

&. The court erred in entering the judgment upon two
obligations, to each of* which was annexed a warrant of
attorney, authorizing a confession of judgment upon that

obligf,zm only, annexed to such warrant of attorney.
e, ; i
6. &8 proof of the execution of the obligations, upon

which the judgment was rendered, was not sufficient to
warrant the entering of the judgment at the time, and in
the manner and form as entered.

E. 8. SMITH, HART & CLYDE,
Lor Plaintiff in Error.
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IN THE

SUPREME COURT OF ILLINOIS

" Third Grand Division. |

April Term, A. D. 1882.

DANIEL H. BALL,

Plu.mnﬁ‘ in Error.

,‘ L ErRrOR TO
DeKars Circuir Courr.

Ji
WILLAM A MILLER,

Defendant in Error

PLACITA.

DECLARATION, promissory notes and warrants of attor-
ney annexed thereto, and cognovit filed in the office of the
clerk of said - court, in vacation, after September term, to
wit, on the first day of December, A. D. 1860.

Declaration.

Declares in debt npon two writings obligatory, executed
under seal by plaintiffin error to W. H. Allen, and by him
endorsed to Rufus Hopkins, and by Hopkins endorsed to
defendant in error.

First Writing Obligatory.

Executed under seal by plaintiff in error, dated Septem-
ber 1st, 1860, for the payment, ninety days after date, to
‘William H. Allen for sixteen hundred and four dollars and
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thirty-four cents with ten per cent. interest, and if mot
paid when due, with two per cent. per month damages,
until paid.

Warrant of Attorney.

States that plaintiff in error is indebted to William H.
Allen, on above note, for sixteen hundred and four dol-
lars and thirty-four ceuts ; recites the terms of the note
and authorizes any attorney of any court of record, to
“gsign a cognovit confessing a judgment in favor of said
¢« W. H. Allen or his assignee, upon said note for the above
“ gum with interest and damages at the rate aforesaid, if
“gaid note ismnot paid on the day when it became due;
« together with all costs, also the sum of ten dollars, as
« attorney’s fee, for entering up said judgment, and also
“to file a cognovit for the amount that may be unpaid,
¢« and to release all errors,” &ec., &e.

Affidavit of Wm. H. Allen.

Swears to the signature of plaintiff in error, to said
note and power of attorney.

Assignment of Win. H. Allen.

Assigning above note without recourse to Rufus Hop-
kins.

Assignment of Lufus Hopkins.

Assigning said note to defendant in error without re-
course.

Second Obligation in writing.

Executed under seal by plaintiff in error, dated Septem-
ber 1st, 1860, promissing to pay W. H. Allen six hundred
and ninety-five dollars and forty-five cents with ten per
cent. interest, and if not paid when due, with interest at

two per cent. per month until paid, as damages for non-



'3
payment, and authorizing any attorney ““to confess judg-
“ment in favor of the holder hereof for the amount then

“due and costs, with ten dollars attorney fees, and to con-
“sent to immediate issue of execution,” &e., &e.

Afidavit of W. H. Allen.

Swears to the signature of plamtlﬁ' in error, to above
note and power of attorney.

Assignment of W. H. Allen.

Assigns the above note, without recourse, to Rufus Hop-
kins.

Assignment of Rufus Hopkins.

Assigns above note to defendant in error, without re-
course.

Cognovit.

Admits that plaintiff in error, “executed the writing
obligatory in the said plaintiffs (defendant in error) dec-
laration mentioned, and says : ¢ That the said sum of twen-
“ty-two hundred and ninety-nine dollars and seventy-nine
“ cents is justly due,” and admits damages “including the
*“sum of twenty dollars for his reasonable attorney’s fees for
“entering this judgment, over and above his other costs
‘“and charges by him in this behalf expended to the amount

‘“and of sum seventy-seven dollars and for ty-nme cents.,”
&e., &e.

Judgment Entry.

Recites, that on December 1st, A. D. 1860, plaintiff filed
his declaration, in an action of trespass on the case, on
promises, against the said defendant, and also a warrant of
attorney sealed by said defendant, the execution of which
is duly proven, authorizing the confession of judgment
against said defendant, in favor of said plaintiff) for the
amount due upon a certain prommissory note, annexed to
said warrant of attorney, alsofor the sum of twenty dollars,

9,10

11
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4

attorney’s fees, besides costs of suit}; that defendant’s attor-
ney files cognovit, &e.

. “It is, therefore, considered and ordered by the court
“ that the said plaintiff have and recover of the said
“ defendant his debt and damages to the said sum of
“ two thousand three hundred and seventy-seven dollars
“and twenty-eight cents so as aforesaid confessed ; to-
“ gether with his costs and charges by him, about his suit
‘“ on this behalf expended, and that he have execution for
¢ the same.”

Cortificate of Clerk.
ASSIGNMENT OF ERRORS.

L. The court erred in entering the judgment in an action
of debt, for the aggregate of principal, interest and attor-
ney’s fee, without specifying the amount of either the debt
or damages.

2. The cowrt erred in entering the ‘judgment for a
greater sum than appeared by computation to be due and
owing, at the time upon the obligations declared on.

3. Neither of the warrants of attorney, annexed to the
obligations upon which the judgment was entered, author-
ized the confession of a judgment for so large an amount
as entered.

4. The court erred in entering judgment in favor of
the above named defendant in error, upon the obligations
described in his declaration.

3. The court erred in entering the judgment upon two
obligations, to each of which was annexed a warrant of
attorney, authorizing a confession of judgment upon that
obligation only, annexed to such warrant of attorney.

6. éproof of the execution of the obligations, upon
which the judgment was rendered, was not sufficient to

warrant the entering of the judgment at the time, and in
the manner and form as entered.

E. 8. SMITH, HART & CLYDE,
Lor Plaintiff in Error.
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IN THE

SUPREME COURT OF ILLINOIS,

Third Grand Division.

April Term, A. D. 1882.

DANIEL H. BALL,
Plaintiff in Error.
Error TO

vs.
DeKars Circuvir Court.

1
WILLAM A MILLER,

Defendant in Error.

PLACITA., ' Page 1

DECLARATION, promissory notes and warrants of attor-
ney annexed thereto, and cognovit filed in the office of the
clerk of said court, in vacation, after September term, to

wit, on the first day of December, A. D. 1860.

Declaration. ' . 1,2, &3

Declares in debt upon two writings obligatory, executed

" underseal by plaintiffin error to W."H. Allen, and by him

endorsed to Rufus Hopkins, and by Hopkins endorsed to
defendant in error.

First Writing Obligatory. 3,4,5,6

Executed under seal by plaintiff in error, dated Septem-
ber 1st, 1860, for the payment, ninety days after date, to
William H. Allen for sixteen hundred and four dollars and

. /%M
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thirty-four cents with ten per cent. interest, and if not
paid when due, with two per cent. per month damages,
until paid.

Warrant of Attorney.

States that plaintiff in error is indebted to William .
Allen, on above note, for sixteen hundred and four dol-
lars and thirty-four ceuts ; recites the terms of the note
and authorizes any attorney of any court of record, to
“sign a cognovit confessing a judgment in favor of said
¢ W. H. Allen or his assignee, upon said note for the above
“gum with interest and damages at the rate aforesaid, if
“gaid note isnot paid on the day when it became due;
“together with all costs, also the sum of ten dollars, as
“ attorney’s fee, for entering up said judgment, and also
“to file a cognovit for the amount that may be unpaid,
‘““and to release all errors,” &e., &e.

Affidavit of Wm. H. Allen.

Swears to the signature of plaintiff in error, to said
note and power of attorney.

Assignment of Wm. H. Allen.

Assigning above note without recourse to Rufus Hop-
kins. :

Assignment of Lufus Hopkins.

Assigning said note to defendant in error without re-

course.

Second Obligation in writing.

Executed under seal by plaintiff in error, dated Septem-
ber 1st, 1860, promissing to pay W. H. Allen six hundred
and ninety-five dollars and forty-five cents with ten per
cent. interest, and if not paid when due, with interest at
two per cent. per month until paid, as damages for non-



3

payment, and authorizing any attorney “to confess judg-
“ment in favor of the holder hereof for the amount then
“due and costs, with ten dollars attorney fees, and to con-
“sent to immediate issue of execution,” &e., &e.

Afidavit of W. H. Allen.

Swears to the signature of plaintiff in error, to above
note and power of attorney.

Assignment of W. I. Allen.

Assigns the above note, without recourse, to Rufus Hop-
kins.

Assignment of Rufus Hoplkins.

Assigns above note to defendant in error, without re-
course.

Cognovzt.

Admits that plaintiff in error, “executed the writing
obligatory in the said plaintiffs (defendant in error) dec-
laration mentioned, and says : *That the said sum of twen-
“ty-two hundred and ninety-nine dollars and seventy-nine
““ cents is justly due,” and admits damages including the
*“sum of twenty dollars for his reasonable attorney’s fees for
“entering this judgment, over and above his other costs
“and charges by him in this behalf expended to the amount

“and of sum seventy-seven dollars and forty-nine cents.,”
&e., &e.

Judgment Entry.

Recites, that on December 1st, A. D. 1860, plaintiff filed
his declaration, in an action of trespass on the case, on
promises, against the said defendant, and also a warrant of
attorney sealed by said defendant, the execution of which
is duly, proven, authorizing the confession of judgment
against said defendant, in favor of said plaintiff, for the
‘amount due upon a certain prommissory note, annexed to
said warrant of attorney, alsofor the sum of twenty dollars,

9, 10

11



12

4

attorney’s fees, besides costs of suit; that defendant’s attor-
ney files cognovit, &e.

«Tt is, therefore, considered and ordered by the court
« that the said plaintiff have and recover of the said
« defendant his debt and damages to the said sum of
“ two thousand three hundred and seventy-seven dollars
“and twenty-eight cents so as aforesaid- confessed ; to-
« gother with his costs and charges by him, about his suit
¢ on this behalf expended, and that he have execution for
¢ the same.”

Certificate of Clerk.
ASSIGNMENT OF ERRORS.

1. The court erred in entering the judgment in an action
of debt, for the aggregate of principal, interest and attor-
ney’s fee, without specifying the amount of either the debt
or damages.

2. The court erred in entering the judgment for a
greater sum than appeared by computation to be due and
owing, at the time upon the obligations declared on.

3. Neither of the warrants of attorney, annexed to the
obligations upon which the judgment was entered, author-
ized the.confession of a judgment for so large an amount
as entered.

4. The court erred in entering judgment in favor of
the above named defendant in error, upon the obligations
described in his declaration.

&. The court erred in entering the judgment upon two
obligations, to each of which was annexed a warrant of
attorney, authorizing a confession of judgment upon that
obligation only, annexed to such warrant of attorney.

ﬁﬁgl]%foof of the execution of the obligations, upon
which the judgment was rendered, was not sufficient to
warrant the entering of the judgment at the time, and in
the manner and form as entered.

E. S. SMITH, HART & CLYDE,
For Plaintiff in Error.
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Page 1.

RECORD.

UNITED STATES OF AMERICA,
SraTE oF Irrinois, Coonty or DEKALE. B3:

In vacation after a term of the Circuit Court of the said
county, of DeKalb, began and held at the court house in
Sycamore, in said county and state, on the fourth Monday,
the same being the twenty-fourth day of September, in
the year of our Lord one thousand eight hundred and
sixty, and of the year of the independence of the United
States, the eighty-fourth.

Present, the Honorable Isaac G. Wilson, Judge ; E. S.
Joslyn, State’s attorney ; Henry Safford, sheriff'; Attest,
James H. Beveridge, clerk.

Be it remembered that in vacation after the aforeeaid
term of the aforesaid court, to-wit: on the 1st day of De-
cember, A. D. 1860, there was filed in the office of the
clerk of the aforesaid court a certain declaration, promis-
sory notes and warrants of attorney annexed thereto ; also
a certain cognovit, which said declaration, promissory
notes, warrants of attorney, and cognovit are in words
and figures following, to-wit:

DrKare Counry, ss.

In vacation after the September term of the DeKalb
County Circuit Court, A."D. 1860.

DECLARATION.

William A. Miller, plaintiff, by Richard L. Divine, his
attorney, complains of Daniel H. Ball, defendant, in a
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plea of debt. I'or that whereas, the said defendant on
the first day of September, A. D. 1860, at DeKalb, in the
county of DeKalb aforesaid, made his certain writing ob-
ligatory of that date sealed with his seal (and now to the
court here shown) and then and there delivered the same
to one W. H. Allen, and thereby bound himself to pay to
the said W. H. Allen sixteen hundred and four and 34-100
dollars in ninety days after the date thereof, with interest
at the rate of ten per cent. per annum, being for money
loaned ; and the said W. H. Allen then and there endorsed
the same to Rufus Hopkins, who then and there by the
name of R. Hopkins endorsed the same to the plaintiff,
whereot the said defendant then and there had notice, and
then and there in consideration of the premises became
liable to pay the amount of the said writing, obligatory to
the said plaintiff, according to the tenor and effect thore-
of; and whereas, also the said defendant on the first day
of September, A. D. 1860, at DeKalb, in said county of
DeKalb, made his other certain writing obligatory of that
date, sealed with his seal (and now here to the court
shown), and then and there delivered the same to W. H.
Allen, and thereby bound himself to pay to said W. H.
Allen, six hundred and and ninety-five and 45-100 dollars,

in ninety days after the date thereof, with interest at the
rate of ten per cent. per annum. And the said W. H.
Allen then and there endorsed the same to Rufus Hop-
kins, and the said Rufus Hopkins, by the name of R.

Hopkins, then and there endorsed the same to the plain-

tiff, whereof the said defendant then and there had notice,

and then and there in consideration of the premises, be-

came liable to pay the amount of the said writing

obligatory to the plaintiff, according to the tenor and ef-
fect thereof.

Yet the said defendant hag disregarded his said obliga-
tions, and has not paid the said several sums of money,
nor any part thereof, to the damage of the plaintiff of
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twenty-five hundred dollars, and therefore he brings suit,
and so forth.
RICHARD L. DIVINE,
Plaintiffs Attorneys.

FIRST OBLIGATION.

$1604 34-100.
DeKarz, Ills., Sept. the 1st, 1860.

Ninety days after date, for value received, I promise to
pay Wm. H. Allen, sixteen hundred and four and 84-100
dollars, with interest at the rate of ten per cent. per an-
num ; being for money loaned, and it not paid when due,
with damages at the rate of two per cent. per month until
paid ; being for damages for non payment of said note at
maturity.

DANIEL H. BALL, [Seal.]

WARRANT OF ATTORNEY.

Know all men by these presents; that whereas, 1, the
subscriber, of DeKalb county, and State of Illinois, being
justly indebted to W. H. Allen upon a certain promissory
note, dated the 1st day of September, A. D. 1860, in
in the sum of sixteen hundred and four and 34-100 dollars,
with interest at the rate of ten per. cent. per annumj
and if not paid when due, with damages at the rate of
of two per cent. per month until paid; being for damages
for non-payment of said note at maturity, and which said
note is due ninety after date.

Now therefore, in consideration of the premises, I do
hereby make, constitute and appoint Charles Kellum, or
any lawful attorney of any Court of Record, to be my true
and lawful attorney, irrevocably for me and in myn ame (or
either of our names), place and stead, to appear in any

e d
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Court of Record of this State, in any Justice’s Court, or
in any Court of Record of any of the States or Territories
of the United States in ‘term time or vacation, at any time
either before or after said note becomes due, and to waive
the service of process, and sign a cognovit, confessing a
judgment in favor of the said W. H. Allen, or his as-
signee, upon said note for the above sum with interest and
damages at the rate aforesaid, if said note is not paid on
the day it becomes due, together with all costs; also the
sum of ten dollars, as attorney’s fees, for entering up said
judgment ; and also to file a cognovit for the amount that
may be unpaid, and to release all errors that may accrue
or intervene in the entering up said judgment and issuing
the execution thereon immediately ; and to waive (or either
of our) right to turn out real estate on execution, and to
stipulate that no writ of error or appeal shall be prosecuted
on said judgment, nor any bill in equity filed to interfere
in any manner with the operation of the same, and in
consideration of the money mentioned in said promissory
note, and one dollar to him in hand paid, the receipt
whereof is hereby acknowledged and confessed, (and each
of us) do hereby waive, release and relinquish in favor of
the said W. H. Allen and assignees the benefit of all ex-
emption laws of this State, whether relating to real or
personal estate, and particularly for the consideration
aforesaid, I do hereby stipulate and agree that all right,
claim, interest, benetit or advantage accruing or belonging
to me, (or either of us) from or by virtue of the act of the
General Assembly of the State of Illinois, entitled, ¢ An
act to exempt homesteads from sale on execution;” ap-
proved, February 11th, 1851. And all other acts of a
similar nature, passed since, are hereby waived and re-
leased, and all property I do now own or may hereafter
acquire, until the payment of said note, is hereby made
subject to levy?and sale by virtue of an execution issued
hereon ; and hereby further stipulate and agree that exe-
cution may issue upon any judgment entered upon said
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note at any time either in term time or vacation of the
court in which said judgment is entered.

And also in and by this indenture, which is executed
subsequent to the making of the promissory note afore-
said, and in consideration of one dollar to me in hand
paid, the receipt whereof is hereby acknowledged and
confessed, do forever release, discharge and acquit the said
W. H. Allen from all penalties, forfeitures, penal actions
and causes of action, penal statutes and the defense of
usury or by reason of the note aforesaid, or by reason of
any matter or thing, to the time of executing this inden-
ture, hereby ratifying and confirming all which my attorney
may do by virtue hereof.

Witness my hand and seal this the 1st day of Septem-

ber, A. D. 1860.

DANIEL H. BALL. [Seal.]
Signed, sealed and delivered in presence of

AFFIDAVIT.

STATE OF ILLINOIS,
DeKars County, o

William H. Allen being duly sworn, doeth depose and
say, that he is acquainted with the handwriting of Daniel
H. Ball, whose name appears to the within note and power

of attorney, as having executed the same, and that his sig-
nature thereto is genuine.

Subscribed and sworn to before me this 30th day of
November, A. D. 1860. X

W. H. ALLEN.
Cnarrrs Kervon, Notary Public.”
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For value received I assign all of my rights, title and
interest in the within note to .Rufus Hopkins,” without
recourse to me.

W. H. ALLEN.

Nov. 24th, 1860.
In consideration of one dollar, I hereby assign all my
right, title and interest in the within note to William A.

Miller, without recourse to me.
R. HOPKINS.
Nov. 29th, ’60.

SECOND OBLIGATION.

$695 45-100. DeKars, IlL., Sept. the 1st, 1860.

Ninety days after date, for value received, I promise
to pay W. H. Allen, six hundred and ninety-five and
45-100 dollars, with interest at the rate of ten per cent.
per annum, being for money loaned, and if not paid when
due, with interest at the rate of two per cent. per month
until paid; being for damages for the non-payment of
said note at maturity. In consideration whereof, I do
hereby authorize and employ Charles Kellum, or any
other attorney of any Court of Record, in term time or
vacation, to enter my appearance therein, at any time
after date hereof, waiving all process, to confess judgment
in favor of the holder hereof for the amount then due and
costs, with ten dollars attorneys fee, and to consent to
immediate issue of execution, waiving all benefit of any
homestead or exemption law; also any relief from valua-
tion or appraisement laws, now or hereafter in force, in
any State or Territory.

Witness my hand this the first day of September, 1860.

DANIEL H. BALL. [x.s.]

In presence of
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AFFIDAVIT.

STATE OF ILLINOIS, |
DeKaxz, Counry, s

William H. Allen being duly sworn doeth depose and
say that he is acquainted with the handwriting of Daniel
H. Ball, whose name appears to the annexed note and
power of attorney, as having executed the same, and that
his signature thereto is geuuine.

W. H. ALLEN.

Subscribed and sworn to before me this 30th day of
November, A. D. 1860.

Crarres Kervom, ¢ N. P

For value received, I assign all of my right, title and
interest to the within note, to Rufus Hopkins, without re-
course to me.

W. H. ALLEN.
DeKalb, Nov. 29, 1860.

1 hereby assign the within note to William A. Miller,.
without recourse to me.

R. HOPKINS.
Now. 29, *60.



19

20

10

COGNOVIT.

STATE OF ILLINOIS,} -

DeKalb County.

In vacation, after the September Term of the DeKalb
County Circuit Court, A. D. 1860."

Danen H. Bawr, Eo;,g, in Debt. Debt, $2299.79.

ads. (ats.)
Wirianm A. MILLER, Dam. $T7.49.

And now comes the said Daniel H. Ball, defendant, by
Charles Kellum, his attorney, and defends the wrong and
injury when, &c., and waives service of process, and for &
plea in this behalf, says, that he cannot deny the action
aforesaid of the said plaintiff, nor but that he did make,
execute and deliver the said writing obligatory, in the
gaid plaintiff’s declaration mentioned, and says that said
sum of twenty-two hundred and ninety-nine dollars and
seveny-nine cents is justly due; and this detfendant further
says that he cannot deny but that the said plaintiff’ has
sustained damages by reason of the non-performance of
his. said undertakings, contracts and agreements, includ-
ing the sum of twenty dollars for his reasénable at-
torney’s fees for entering this judgment, over and above
his other costs and charges, by him in this behalf expend-
ed, to the amount and sum of seventy-seven 49-100 dol-
lars. And the said defendant consents to immediate exe-
cution being issued on the judgment herein rendered, and
release all errors in, 7 these proceedings, and agrees that
no appeal shall be prosecuted on the judgment entered by
virtue hereof, nor any bill in equity filed to interfere in
any manner with the operation of said judgment.

CHARLES KELLUM,
Attorney for Defendant.
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_And be it further remembered, that in vacation, after
the aforesaid term of the aforesaid court, to wit, on the
1st day of December, A.D. 1860, the following entry of
record, in which William A. Miller is plaintiff, and Dan-
iel H. Ball is defendant, was made in said court, in words
and figures following, to wit:

COGNOVIT.

December 1st, A. D. 1860.

Wriam A. MinLEr
VSs. No. 4496.
Dawner H. Bawr.

And now at this day comes the plaintiff, by R. L. Di-
vine, his attorney, and files his declaration in an action ot
trespass, on the case on promises, against the said defend-
ant, and files also a warrant of attorney, signed and sealed
by the said defendant, the execution of which is duly
proven, authorizing any attorney of any court of record to
appear in this court, waive notice of process, and confess
judgment in favor of said plaintiff, and against the said
defendant, for the amount due upon a certain promissory
note, annexed to said warrant of attorney; also for the
sum of twenty dollars, attorney’s fees, besides the costs of
this suit.

Thereupon, also, came Charles Kellum, an attorney of
this court, in behalf of said defendant, and files his cogno-
vit, by which he waives service of process, and confesses
and consents that judgment may be entered in favor of the
said plaintiff, and against the said defendant, for the sum
of two thousand two hundred and ninety-nine 79-100 dol-
lars debt, and seventy-seven 28-100 dollars, it being the
amount due upon said note, including attorney’s fees ; and
the said attorney releases all errors in entering up this
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judgment, either in law or equity, or in issuing execcution
thereon, and consents to the issuing of immediate execu-
tion on the same,

It is, therefore, considered and ordered by the court,
that the said plaintiff have and recover of the said defend-
ant his debt and damages, to the said sum of two thou-
sand three hundred and seventy-seven dollars and twenty-
eight cents, s0 as aforesaid- confessed, together with his
costs and charges, by him about his suit in this behalf ex-
pended, and that he have execution for the same.

StBIE oF IrLINOIS, } £

DeKalb County.

I, Caleb M. Brown, clerk of the Cirenit Court, in and
for said county, in the State-aforesaid, do hereby certify
that the above and foregoing transeript contains true
copies of the declaration, promissory notes, and powers of
attorney, annexed thereto, also the cognovit and filings .
thereon, also of the order of judgment in a certain cause,
lately depending in said court, wherein William A. Miller
is plaintiff, and Daniel H. Ball is defendant, as the same
appear on file and of record, now remaining in my office.

Witness my hand, and the seal of said court, at Syca-
more, in said county and State, this 20th day of March,
A. D. 1862.

C. M. BROWN, Clerk. [seAL.]

By J. G. Kzrroga, Deputy.
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IN THE

SUPREME COURT OF ILLINOIS,
Third Grand Division.

S S kT B AR R VI TR A 3 e

DANIEL H. BALL,
lentlﬂ‘mError
/ .'— 0 ERrror TO N

DeKXars Cmzouvir CourT.

i
WILLAM A MILLER, W, 3

Defendant in Error N
o - Q
PLACITA. Page 1 R \Q§
DEcLARATION, promissory notes and warrants of attor- \\\
ney annexed thereto, and cognovit filed in the office of the N
clerk of said court, in vacation, after September term, to \
wit, on the first day of December, A. D. 1860. % X
o

Declaration. 1,2,&3 A
Declares in debt upon two writings obligatory, executed N

under seal by plaintiﬁ' in error to W H Allen, and by him

defendant in error.

First Writing Obligatory. 3,4,5,6

Executed under seal by plaintiff in error, dated Septem-
ber 1st, 1860, for the payment, ninety days after date, to
William H. Allen for sixteen hundred and four dollars and
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thirty-four cents with ten per cent. interest, and if not
paid when due, with two per cent. per month damages,

until paid.

Warrant of Attorney.

_ States that plaintiff in error is indebted to William H.
Allen, on above note, for sixteen hundred and four dol-
lars and thirty-four ceuts ; recites the terms of the note
and authorizes any attorney of any court of record, to
“gsign a cognovit confessing a judgment in favor of said
. W. H. Allen or his assignee, upon said note for the above
¢ gum with intorost and damages at the rate aforesaid, if
“gaid note ismnot paid on the day when it became due;
“ together with all costs, also the sum: of ten dollars, as
« attorney’s fee, for entering up said judgment, and also
“to file a cognovit for the amount that may be unpaid,
“and to release all errors,” &e., &e.

Aﬁdam't of Wm. . Allen.

Swears to the signature of plaintiff in error, to said
note and power of attorney.

Assignment of Wm. H. Allen.

Assigning above note without recourse to Rufus Hop-
kins. <

Assignment of Iufus Hoplkins.
Assigning said note to defendant in error without re-
course.

Second Obligation in writing.

Executed under seal by plaintiff in error, dated Septem-
ber 1st, 1860, promissing to pay W. H. Allen six hundred
and ninety-five dollars and forty-five cents with ten per
cent. interest, and if not paid when due, with interest at
two per cent. per month until paid, as damages for non-

D
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payment, and authorizing any attorney “to confess judg-
“ment in favor of the holder hereof for the amount then
“ due and costs, with ten dollars attorney fees, and to con-
“sent to immediate issue of execution,” &e., &e.

Afidavit of W. H. Allen.

Swears to the signature of plaintiff in error, to above
note and power of attorney.

Assignment of W. H. Allen.

Assigns the above note, without recourse, to Rufus Hop-
kins.

Assignment of Rufus Hoplkins.

Assigns above note to defendant in error, without re-
course.

Cognovit.

Admits that plaintiff in error, “executed the writing
obligatory in the said plaintiffs (defendant in error) dec-
laration mentioned, and says : That the said sum of twen-
“ ty-two hundred and ninety-nine dollars and seventy-nine
“ cents is justly due,” and admits damages “including the
*“sum of twenty dollars for his reasonable attorney’s fees for
“entering this judgment, over and above his other costs
‘“and charges by him in this behalf expended to the amount
“and of sum seventy-seven dollars and forty-nine cents.;”
&e., &e.

Judgment Eniry.

Recites, that on December 1st, A. D. 1860, plaintiff filed
. his declaration, in an action of trespass on the case, on
promises, against the said defendant, and also a warrant of
attorney sealed by said defendant, the execution of which
is duly proven, authorizing the confession of judgment
against said defendant, in favor of said plaintiff, for the
amount due upon a certain prommissory note, annexed to
said warrant of attorney, alsofor the sum of twenty dollars,

)
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attorney’s fees, besides costs of suit; that defendant’s attor-
ney files cognovit, &e.

“Tt is, therefore, considered and ordered by the court
¢ that the said plaintiff have and recover of the said
“ defendant his debt and damages to the said sum of
“two thousand three hundred and seventy-seven dollars
“and twenty-eight cents so as aforesaid confessed ; to-
“ gether with his costs and charges by him, about his suit
¢ on this behalf expended, and that he have execution for
‘ the same.”

Certificate of Clerk.
ASSIGNMENT OF ERRORS.

1. The court erred in entering the judgment in an action
of debt, for the aggregate of principal, interest and attor-
ney’s fee, without specifying the amount of either the debt
or damages.

2. The court erred in entering the judgment for a
greater sum than appeared by computation to be due and
owing, at the time upon the obligations declared on.

3. Neither of the warrants of attorney, annexed to the
obligations upon which the judgment was entered, author-
ized the confession of a judgment for so large an amount
as entered.

4. The court erred in entering judgment in favor of
the above named defendant in error, upon the obligations
described in liis declaration.

&. The court erred in entering the judgment upon two
obligations, to each of which was annexed a warrant of
attorney, authorizing a confession of judgment upon that
ob]ig?_,t'alpl_ only, annexed to such warrant of attorney.

6. ékproof of the execution of the obligations, upon
which the judgment was rendered, was not sufficient to
warrant the entering of the judgment at the time, and in
the manner and form as entered.

E. S. SMITH, HART & CLYDE,
For Plaintiff in Error.



