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J S{ATE OF ILLINOIS, IN THE SUPR IiE COULT,
APRIL TERM, 1859.

———— e

THOMAS J. HIMES & CHARLES T. CLIPPINGER, Appellants,
¥ VI 18US
| HENRY BLAKESLEY, Appellee.

————————

APPEAL FROM ROCK ISLAND.

B. T. WWELLS, FOR APPELLANTS.

- <o !
— D 0B

The appellee being a non-resident, commenced this cause at the March
Term, 1858, of the Rock Island Circuit Court. A bond for costs was filed
in usnal form, but entitled ¢ November Term, 1858.” At return Term,
ts moved to dismiss for want of security for costs. The appellee’s
as admitted, but his counsel asked leave to amend the bond,
appellant’s motion to dismiss was over-ruled.—
Counsel for appellants submits the following

appellan
non-residence w :
which was gl'uutcd, and the

This is assigned for error.
brief of his written argument filed herein.

1. The bond for costs given in an action brought in the Courts of this
State.by @ non-resident, should be entitled of the Cause, the Court aud the
Term. [Statutes 18453 Chap 27; Sec. 1. Lawrence vs. Yeatman, 2 Scam-

,mon, 15.]

9 Admittine that the bond for costs need not be entitled of the Term,

rr
yvet it the Term be shown it must be shown correctly.

3. The bond being entitled of another sait, at a different Term, and there
being nothing in the Record or papers at the time of appellant’s motion to
dismiss, to show any connection with this suit, the motion should have been
allowed. [\Vumnck & Russell, 1 Scammon, 383.]

4 1. The cases of Kettelle vs. Wardell, & Linn vs.Buckingham, in 1st Scam-
There in both cases the bond was in blank as to par-

mon are not in point.
t was endorsed in the one caseupon the Declaration,

ties,Court and Term,bu

o
! in the other upon the precipe for summons. And the Court referred to the |
% . Declaration and precipe to explain the silence of the bond. Butin this case |
the record shows no connection between the bond and other papersin the |
canse, and if it did, the presnmptio:: arrising from such connection should ;
4 not be allowed to overcome the positive statements of the bond. :{
q (
: 5. It is urged that the bond was sufficient, because costs accrued in this ac- r
tion, might be recovered upon it by showing that although entitled of the lq
¢ November Term, it was in tact filed as security in this cause at the March ¢
Term. But this would be the admission of parol evidence to control and al- '
ter written evidence. P
5 6. The bond being the foundation of the action, no amendment of it was ,”f
;_J admissible. [Statutes ubi supra Sec. 2, Clark vs. Roberts, Breese, 222.] b
_7 7. The Court should have allowed appellant’s motion and dismissed the f‘?
4 Fsciindd cause. [Statute wbi supra; Ripley vs. Morris, 2 Gilman. Hickman vs. |
"1 N Haines, 5 Gilman.
x|
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| STATE OF TLLINOIS, IN THE SUPRFME COULT,
APRIL TERM, 1859.

. — e
THOMAS J. HIMES & CHARLES T. CLIPPINGER, Appellants,

vrrsus
HENRY BLAKESLEY, Appellee. ‘
e ————

APPEAIL FROM ROCK ISLAND.

E. T. WELLS, FOR APPELLANTS.

SPSIIE WIGTE alf
B R I E E. |
LRl e

The appellee being a non-resident, commeunced this cause at the March
Term, 1838, of the Rock Island Circuit Court. A bond for costs was filed
in usual form, but entitled ** November Term, 1858.”" At return Term,
loved to dismiss for want of security for costs. The appellee’s
admitted, but his counsel asked leave to amend the bond,
. and the appellant’s motion to dismiss was over-ruled.—
Counsel for appellants submits the following

appellants 1
non-residence was
which was granted
This is assigned for error.
brief of his written argument filed herein.

1. The bond for costs given in an action brought in the Courts of this
State,by a non-resident, should be entitled of the Cause, the Court aud the
Term. [Statutes 1845; Chap 27: Sec. 1. Lawrence vs. Yeatman, 2 Scam-

mon, 15.]

' 2. Admitting that the bond for costs need not be entitled of the Term,

-

yet if the Term be shown it must be shown correctly.

3. The bond being entitled of another sait, at a different Term, and there

being nothing in the Record or papers at the time of appellant’s motion to
this suit. the motion should have been

dismiss. to show any connection with
allowed. [Warnock & Russell, 1 Scammon, 383.]

- 1. The cases of Kettelle vs. Wardell, & Linu vs.Buckingham, in 1st Scam-
There in both cases the bond was in blank as to par-

A g
‘ won are not in point.
Court and Term,but was endorsed in the one caseupon the Declaration,

o ties,
3 in the other upon the precipe for summons. And the Court referred to the
‘ Declavation and precipe to explain the silence of the bond. Butin this case

ween the bond and other papersin the
from such connection should

2

the record shows no connection bet
cause, and if it did, the presumption arrising

-

4 e A |
(‘ not be allowed to overcome the positive statements of the bond. |
‘j 5. It isurged that the bond was sufficient, because costs accrued in this ac- ‘
o tion, might be recovered upon it by showing that although entitled of the
i November Term, it was in fact filed as gecurity in this cause at the March
Term. But this would be the admission of parol evidence to control and al-

ter written evidence.

6. The bond being the foundation of the action, no amendment of it was

TRRSESSTSR T

y admissible. [Statutes ubi supre Sec. 2, Clark vs. Roberts, Breese, 222.] [
| 7. The Court should have allowed appellant’s motion and dismissed the
Hickman vs.

' <15 7914) cause, [Statute ubi supra: Ripley vs. Morris, 2 Gilman.
Haines, 5 Gilman.
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