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_TATE OF ILLINOIS, 2% 2 E< ff/f,/m el S e
SUPREME COURT. $

S WA RRORYA SACH SR ‘%»\. TRULNE UE LLLAN AR

e ///’/J//z/ e
P

To the Sheriff of County,

Because in the record and proceedings; and also in the rendition of the

o
judgment, of a plea which was in the Circuit Court of o ’/f/”/k‘ —— 5 e
7 i o 7 - /?7 -~
County, before the judge thereof, betweern %// el L 5 I Z &

1’ e p——— =
- / 7 Z 1 —7
// Za (I A e e
o~ ¥
ey s 1 R a2
defendant, it is said that manifest error hath intervened to the injury of said e @ D s D

¥
as we are informed by %’ complaint, the record and proceedings of which said judgment, we have caused to
be brought into our Supreme Court of the State of Illinois, at Mt. Vernon, before the Justices thereof, to correct

{he errors inthe same, in due form and manner; according to law j therefore we command you, that hy neod and
7z s ,

/(’[} L‘_/Cf/éipa&7

o
laweful men of your county, you ¢ give notice to the sail (T v cederzvr &

//

7
that Z¢ be and appeat before the Justices of our said Supreme

",nt on L@/I'n\! day of the nc\t term of
Aoy, ‘é%z/’/c”vﬂ// e &(—1{. %/

said Court, to be holden at Mount Vernon, in said State, on th¢”Second Monday in Noveriber nc«, to heat the
vecords and proceedings aforesaid, and the errors assigned, if //z//(__\___/\ shall think fit; and further
1o do and receive what the said Court shall order in this behalf 5 and have you then there the names of those by
¢
é e‘d /;///éz/w —_———

whom you shall give the said é/f/ RO

notice; together with this writ.

oy D L ———
G Zm & S e
Witness; the Hon.‘. > e, Chief Justiee of our said
o7 Ak
Court, and the sea] thereof, at Mount Vernon, this 2z
day (%/ﬁépzﬂc Z~z¢ in the year of our Lord;
7 =
one thousand eight hundred and h{t)- G Ly
//‘,1 /z /L o = e WA
%—-”-—-s
: // Clerk of Supreme Courl.
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INTIFF'S CASE,

12.  *Plaintiff and one Justice
Willinms pringipal, wh V
commissioner b
terest die on $
endorsed on said note.
Defendant, Was s Justice of+
before defendint and made §
$86.50 due thereen in Decem
Plaintiff aftérwaards delivered ¢

ecurities on a promisary note for Menonis
: suth of $65 and was payable to the school -
sh December 1844 the prineipal and in-
e of it being paid by plaintiff was

sued out an attachmeut on said note
h deducted from the principal left

= nt to take to take to Springfield,
Sangamon codhiy, to colleet the bal 1took the foilowing receipt from
him. *‘Left with me by Daniet Bain, & ; ams and Justice Drake for
collection and the said Damel Bain ieit 315,00 for my De. .
“gember-4th 18442 - . o :
~ Defendant, when hé went to Spri
; the money on it, who lost it and whe
7 when_defendaut said he had losg it;
when ‘plaintff asked him what e wan
his docket. buf he showed defend
15+ called for by said receipt. P
: of the note he gent said Warmoth
3 lived, and that'the ramor among
7 in the Court below this evidence

hearsay, and secondly it related to s

action occurrell. The court bo

e file on
give up the note,
‘ Twelve months after the loss
'iliam Sangamon county, where he then
bors was that he was insolvent. On the trial
to by plaintiff for the reason that it was first.
£ Williams, twelve months after the canse of
thé objection and sustained it, and considered
] ov"érrufing and receiving the evidence of Mr.
ntiff at the time..

r. Drake’s name was Justin and not Justice, but

ion of the receipt on the ground of a variance nor
eclaration iwhat the christian name of said Drake was

alled Justin or Justice, a5 there was then no dot over the

Defendant who
‘no.objection was
(did it appear

stagement of ali&h'ifm’:ts mthecase so far as they haue any

counts, on the first count a nolli was en-
ecial barment. to defendant to colleet,
orm counting on the loss a promissary note.
' riting of ke value—plea not
was paid off, Second that de-
' defendant, whereupon plaintiff
_ , ) , ich judgment of the conrt
plaintiff excepted at d now bring the cause in this court, alledging
amongst other errors, erred in finding for defendant, second the court
k- erred In receiving hearsay vency of Williams, and third because the court
«did not render judgmen f for nominal damages at least.
a3 SON &JOHNSON Atiys.,
For Plaintiffin Error,
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SUPREME COLRT, \"". THE PEOPLE OF THE STATE OF ILLINOIS;
A5 .
- GREETING,

A2
To The Clerk of the Circuit Court for the cuunly of P 547 w5

P

BECAUSE in the record and proceedings, as also in the rendition of the judgment of a plea which was in the

LCircuit Court of

~

5 i
as we are informed by 42 -~

complaint, and we being willing that error, should be correcfed if any there be, in due form and manner, and that
Justice be done 1o the parties aloresaid, command you that if judgment thereof be given, you distinetly and openly
without delay, send to our Justices of the Supreme Count, the record and proceedings of the plaint, aforesaid,
with all things touching the same, under your seal, so that we mey have the same before our Justices aloresaid at
r G ‘/,») i s P x = 4;‘5’9 s £
Mount Vernon, inthe county of jefferson, on the / P /’//Zéf/' e e "'//"‘“"Z"‘f?" il
- 5 5 / /’ //
e 7 dzew Gz next, that the record and proceedings, being inspected, we may cause to be done therein, to correct the

error, what of right ought to be done according to law:

Witness, the Hon. WALTER B. SCATES Chief Justice

ol our said court, and the seal thereof, at Mount Vernon this

2
doy of @A cr e
V4

in the year of Our Lord One Thousand Eight Hundred

7

and Fifty- ¢ =22 e~ .

-

e 20 2L

B i o et
B 5

% e Clerk Supreme Court.
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Record Page.
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14,

11,

10.
16.

SUPREME COURT OF ILLINOIS. .
FIRST GRAND DIVISION. 255
NOVEMBER TERM, AT'D. 1857, i

BN e B X S

" Daniel Bain® l’lanmxif in Breor,J ¢ :
: v, Ermr toe Wayne.
(Jlm on €. Hopkins def’t in er vor.

ABsTBACT OF PL M\ITIFF’R CASE, .

Plainuff and one Justlce Dml\e, were securmes on a pi'oxms'lry note for Menonis
“nhams prircipal, which note was for the sum of 360 and was _pavable to the school
¢commissioner of Frapklin County, ard in the month December 1844 the prineipal and in-
terest due on said note amounted to $3ﬁ 50. A cex‘tsﬁcate of it being paid by plaintiff was
cndorsed on gaid note.

Defenidant was a Justice of the Peace Mm plaumff xued out an attechmeut on said nose
before defendant and made $8,50 of she amount Wthﬂ deJuctcd from the principal left
%86.50 due-thereon in December 1844 aforesaid, :

Plaintiff afterwaards delivered the rhe pote to defendant to take to t&x((é to, Springfield,
Sangamon county. to eotlect the balance due rhereon and took the foilowing receipt from
him, “*Left with me by Daniel Bain, a note on. Menenis Williams and Justice Drake for
¢olledtion and the said Dunel: Bain is to pay me §15, 09 for my services if collected, De-
cember 4th 10%4 L

Defendant, when he went to Springfield, gave the note one Isq'm H. Warmoth to get
the meney ou itywho lost:itand when detenuam got back mem{f demanded it of him:
when defendaut said he had lost it, and wanted to took- at receipt to_file an  affidavic.
when plaintff asked him what he wamed to receipt for when he had .the file dates on
hisiddeket, but he showed defendant the receipt and defendant did not_give up the note,
called for by said receipt. - Plaintiff then sued defendant. Twelve months after the loss
of the néte hé sent said Warmoth to see said Waili iams in Sangamon eounty, where he then
lived, and that the rumeor among the neighbots: was that he ‘was iusolvens. Oun the trial

/ in the Gourt below this evidence was objecsed to by plaintiff for the reason that it was first
Bearsay, and s%oudl»y it related to solveney of Williams, w.elve months after the  cause of
action ocquu 2d. | THe' court both overraled the objection and, sustained it, and consideren
the evidence;  which decision af the coart in ov erraling and receiving the. evidence of M.
Williams? msolvenc wag exccpwd by plaintiff at the time.

Defendant who proved on trial that Mr. Drake’s name was Justin and not Justice, but
10 objection was made o the introduction of the receipt.on the ground of & variance nox
did it appear from the recexpt and declaration what the christian name of said Drake was
any more than that it might be-called Justin o Jumce as mcre was then no dot over the
Iin said Drake’s name.

The above isa suceinct statemtent of all the facts in the cage so far as they haue any
bearing on the question before the eourt. 5

The declaration was in case and contained 5 ‘cotints, on the first count = nolli was en-
tered.  The second was a count in case on special ballmcnt to defendant to collect,
the shird- WJ,S & coput i sgrovey in.the usyal form counting on the loss a promissary note
of the value %86 50 and the loss' "of anl 'instrument i wrmng of like value—plea not.
guilty with mision of spesial-matter, dirst thag firss note was pa.xd off, Second that de-
‘wr" int gave'it to Warnioth' to ‘collect, ' who lost’it, ’

; lase was-submitted tq.cours who decided in tavor of defendant, whereupon plaintiff
mb,ﬁved'fur a Hew trial, bm; the cbzmﬁ oyerrmed. ihe mation;’ 6 wmch judgment of the conrs
pwmvﬁ' wf'epsed ai the tite ¢ exedptediand now: chring the cause ™ in'this court, alledging
atuongst other errors, first thas the court erred in finding for defendant, second the court

erved 1n receving hear%ay evidence of insolvency of Williams, and third because the court
did not render m-lgment w favor of plaintiff for nominal damages at least.

NELSON &JOHNSON Attys,
For Plaintiffin Error,
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