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STATEMENT OF CASE.

This is an action, brought by Blatchford against Milliken, in the
court below, upon an alleged guaranty of a note, made by one
Crocker. The date of the note is somewhat blotted; but it ap-
pears to be of the 26th day of November, 1859, and was so de-
clared on ; the copy of the note being as follows, .with the endorse-
ments :

¢« £900. Chicago, Nov. 26, 1859.
“ Sixty days after date, for value received, I promise to pay to
“ myself, or order, the sum of two hundred dollars, with interest
¢ after due at 10 per cent. GEORGE F. CROCKER.”
(Endorsed) ¢ GeorgeE F. CroCKER.”

: “ November 26, 1859.
“ For value received, I guarantee the payment of the within

“ note, at maturity. CALVIN D’WOLE.”
“ For value received, I guarantee the payment of the within

“ note, at maturity. I. L. MILLIKEN.
“ Nov. 26, 1859.” :

The note is in the usual form of g judgment note: a printed
blank, filled up; including the power of attorney, which is ﬁllec_l
up and executed, of date the 26th November, 1859. The original
note is made a part of the record, in this case.

The testimony shows that the maker of the note applied to
Blatchford to transfer to him certain chattel mortgage securities
which Blatchford held against one Mj. Towle, whom Crocker was
owing. And it was agreed that Crocker should have the securi-
ties, upon his giving to the plaintiff g note, due in sixty days,
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guaranteed by Calvin D*Wolf and I. L. Milliken. In pursuance
of this agreement, this note was delivered to the plaintiff by
Crocker, precisely in the form in which it now appears, with the
guaranties filled up ; and the securities were thereupon given up
by Blatchford. It had been expressly stated to Crocker, by the
plaintiff, that his own note could not be taken; and that it was
upon the guaranties that the plaintiff relied ; and that the credit
was given upon the guaranties.

It seems that, in the making of the note—which Crocker drew
payable to his own order—before the endorsement by Crocker, or
the delivery of the note, he solicited and procured, first, the signa-
ture of D’Wolf, and afterwards, the signature of Milliken,
upon the back of the note; then filled up separate contracts of
guaranty over each signature; after this, he placed his own
name upon the back of the note, in blank, and thus delivered it to
the plaintiff.



ARGUMENT.

This case presents two distinct points for the consideration of the
court, both of which were submitted to the jury, in the instructions
given, and one in the instruction refused :

1. That of the alleged alteration in the date of the note.
2. That of the liability of the defendant as a guarantor.

No exceptions were taken to the instructions of the court, rela-
tive to the rule of law in the case of alterations of instruments ;
but, as the verdict of the jury may have been based upon either
of these grounds, and it is impossible to determine upon which of
them their decision rested, it becomes necessary to consider both.

If the jury found an alteration in the date, then they had no oc-
casion to inquire after the guaranty. If they found no alteration,
then they found for the defendant, under the instruction of the
court, on the grpund that there was no contract of guaranty. And
if they found against the fact in one case, or against the law in
the other, the plaintiff is alike entitled to a new trial.

I.

The alleged alteration.

It is believed that an examination of the instrument, by careful
inspection, must determine the fact that there is no alteration in
the date of the note; and that the only indistinctness in it, is
caused by the writing of the date Zwice in the same place. The
double writing of the same date, “Nov. 26,” is clearly and dis- .
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tinetly traced by every letfer and figure; and no other letter or
figure is discernible, than those which compose this same mode of
expressing this same date.

It is of little consequence to inquire in what manner the partial
obscuring of this date oceurred; whether it was by accident, or
from a sudden thought of the writer, after it was written, that it
ought to have been some different date, accompanied by a passing
of the finger across it, and then immediately re-writing the same.
If there is, in fact, no alteration; then no wrong has been done.

However it may have originated, it is plain that both the writ-
ings of the date were done at or about the same time; that the
second writing was done whilst the surface of the paper was yet
damp enough from the ink of the first writing to absorb an excess
of ink at the second writing of the date ; after which, a blotter
was placed upon it.

The testimony of either of the witnesses, on this point, that they
saw no blot appearance, fails to show that it may not have been
there, when the paper was before them ; for, in whatever magner
it occurred, it must have been there then, if there was any date at
all, whether the witnesses saw it or not ; and, when it was fresh,
it may have been very indistinct. Witnesses D’ Wolf and Hield-
camp simply say (pp. 25, 26, 28) that ¢ they do not recollect the
“ bloi appearance”; and D'Wolf, who has exaniined it with a
glass, says (p. 26) that he cannot swear that the date has been al-
tered.

In a similar case, in McCully vs. Silverburgh, 18 Ills. 306, 308,
the court say, after an inspection of the note:

“ Had the marks alleged to have been made on the paper been
¢ such as to have made it liable to be read differently than as orig-
“ inally written, the court would have been justified in finding
¢ that the note had been altered.”

But the court found no alteration ; and, judged by this test, there

_is none in the present case. Therefore, if the jury found an alter-
ation, they found against the fact.
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II.

The contract of guaranty.

On this point, the following instruction was submitted by the
plaintiff, and r¢fused by the court :

«If the jury believe, from the evidence, that the defendant put
« L1is name on the note in question, before the delivery of the note
“ by the maker to any person as evidence of a subsisting debt,
¢ then the defendant became liable as a guarantor, and the plain-
¢« tiff is entitled to recover.”

The following instruction was giv
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farther order the money to be paid to
ery. The ordinary mode of doing
of the note; or, in

ing his signature as maker,
some other person, before deliv
this is DLy repeating the signature on the back
the usual mode of stating it, by endorsing the note—although he
does not thereby become an endorser, as we ghall see presently, in
the legal acceptation of that term.

Such being the form of the note before the maker’s endorsement,
and while it remains in his hands, he applies to the witness,
D’Wolf, for his name, and obtains it; then solicits the name of
Milliken, and obtains that also ; after which, he endorses it in blank
and delivers it to Blatchford.
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“note in the hands of the payce, and for his benefit and security,
“only designed to assume the responsibility of second endorser,
“ that his liability was not designed to be Z, but after, thé party
“ who was induced to part with his money or property, and to ac-
“ cept the note, by reason of that very name, I cannot understand.”

Again, the court say :

“If, in truth, the name of the third party is put on the back of
“ the note, not with the intention of affording additional security
“ to the payee, but to give it currency for his benefit, to enable him
“ to negotiate it, then, indeed, he assumes but the liability of se-
“cond endorser; but such is very rarely, if ever, the case (espe-
“ cially in this country), when the note is given to the payee for a
¢ debt actually due him, and when the name of the third party is
“ put on the note at the téme of its ewecution. * * * TIn the ab-

“ wanting,
“ bility became fixed, an ad a right to sue him at

.“ once upon the guaranty, and recover the amount due upon the
“ note.”

In the case of Webster vs. Cobb, 17 Ills., 459, the court say, in
answer to the inquiry whether the plaintiff had the right to fill up
the blank over the signature of the defendant with a gquaranty :
“The proof shows that the signature of defendant was on the
“ back of the note, while in the hands of the payee”; and tbat, in
Camden vs. McCoy, “ this court held the law to be, that the holder
‘“ of a negotiable note, endorsed in blank, may fill up the blanks
“ with such undertaking as is consistent with the nature of the in-
¢ strument and the intention of the parties; and that the signature
“ of a third person, in blank, on the back of such note, while in
“the hands of the payee, is presumptive evidence that it was
¢ placed there at the time of the execution of the note as a guar-

&

oo
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lis case also cite all the above men-
recognizing the same
as this was an assigned

“anty.” The court in tl
tioned cases, previously before this court,

doctrine. But they further add, inasmuch 1
note, that “ when the note has been in circulatzon, and the name o

“ga third person appears upon it in blank, it cannot be determined
“ whether the name was placed there for the purposes of transfer
« and creating the liability of simple endorser, or for the.plfrpose of
« gbsolute guaranty. The note, in the course of negotiation, may
« have passed from holder to holder, by blank endorsement; and
« therefore no presumption from the face of the instrument can 'be
« raised, that the blank signature was placed thus at the inception
“ of the note, as a guaranty. Here, the note was 8o endorsed at
« the time of its delivery to the payee ; and passed, by assignment,
« directly from him to the plaintiff. ~Z%e defendant could not,
« therefore, have been an intervening endorser.”

The first- holder, or
bearer, or endorsee of the maker of a note drawn payable to the
order of the maker, and by him delivered to such holder or bearer,
is, in legal effect, the “payee” of such note; and, while he holds
such note, he occupies the position and stands in the character of
the payee of a note made in the regular form, and is entitled to the
benefits arising from that relation. This is the relation indicated
by the form of the contract. According to the reasoning of the
Court of Exchequer, in Hooper vs. Williams, 2 Exch. 13, already
quoted, such is the legal principle involved. “The effect of the
“ endorsement by the maker is to perfect the incomplete instru-
‘“ment, so that the original writing and endorsement taken to-
“ gether, become a binding contract between the maker and the en-
“ dorsee.” The contract is not between the maker and himself,
but “ between the maker and the endorsee.” The maker has not
made the note until he has completed it by his endorsement. Un-
til he has endorsed it, there is no payee ; no one to w

hom the ma-

8
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Yet, if this was not a contract of guaranty, we are led to inquire
further, what was the liability which the defendant intended to gs-
sume ; for this is the main question in the case, and the court will
not imply any different contract from that which the defendant -
tended, provided that can be ascertained.

It is true there is no direct evidence that the agreement between
Crocker and Blatchford, as stated by the witness Gates, that Crocker
should procure the guaranties of D’Wolf and Milliken, was com-
municated to the defendant. But it is distinctly stated by witness
Fieldecamp, who was present when the defendant put his name on
the note, that Crocker had been in once before to get Milliken to
sign with him, as maker of the note, which he refused ; but, at
this time, signed his name on the back without objection, and
without asking for, or giving, any explanation. The least that can
be gathered from this is, that the request of Crocker was not new
nor unexpected by the defendant; that the matter had been set-
tled and determined in the mind of the detendant, so that nothing
further was to be said or done, except to put his name on the note.
These circumstances establish a strong presumption that Crocker
had, in fact, acquainted the defendant with the agreement made
between him and Blatchford ; and that the name was procured to
be signed in pursuance of such agreement ; for this court will not
presume that Crocker acted in bad faith in the matter. "The same
objection to being joint maker of a Judgment note could not arise
against being a guarantor. In Cushman vs. Dement, 3 Scam. 497,
where the court held that ¢ g blank endorsement of a promissory
“ note, at the time of its execution, is prima Jacie evidence of a lia-
“ bility in the capacity of guarantor, and operates as authority to
“ a bona fide holder to fill up the endorsement by writing a guaranty
“ over the signature”; the court likewise say that this legal pre-

sumption is not rebutted by proot that such party had refused to
sign as maker.




16

in manner as he did. The witness, Fieldcamp, decidedly says
that ¢ Crocker wanted Milliken to put his name on the back of
“ the note . for him.” The, meaning of this is, not that Milliken
should. himself acknowledge an indebtedness in favor of Crocker;
for there was no foundation for it; but that he should, by his sig-
nature, add to the secwrity of a debt which Crocker owed, and
unite his responsibility with that of Crocker to ensure the payment
of the money, when it should become due, that it was for the
purpose of ¢ affording additional security to the payee.”

_ But_there is -another view to be taken of this case, for the pur-

pose of showing the manifest intention of the defendant in furnish-
ing his name. . He knew.the form of the note, and that it required
the endorsement of. Crocker to perfect the note ; and that such en-
dorsement was not then made. He put his name on the note in
contemplation of such endorsement by Crocker. He also knew
that Crocker might make a special instead of a blank endorsement,
which would bind the defendant; so that there is little ground for
the, pretence that he intended to incur any liability different fxom
that.which the facts:rendered probable. Had he thought proper
to restrict his liability to that of an endorser—the method was easy
~to make the endarsement of Crocker run  to D’Wolf or to
Mi]liken hlmeelf

: Tlhis vigw, which under other circumstances might have little
significance, when taken in connection with the express agreement
between Crocker and the plaintiff, that he would procure the guar-
anties,of D’Wiolf and Milliken, is entitled to great weight. The
note is delivered to the plaintiff in conformity with such agreement,
with the full contracts of guaranty written out. With the plaintiff
there, was no room for presumption in the case. It was a fact ; and
such a fact ag he could not. get rid of. A By thus signing his name in
blank, the defendant put it in the power of Crocker, or of the per-
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son to whom, after his endorsement, he should deliver it, to fill up
the blank with any contract consistent with the terms of the in-
strument on which it appeared. And the testimony shows no other
contract than that which the declaration alleges, and which the law,
as determined by this court, implies in such cases.

The langunage of the court in the case of Klein vs. Currier, 14
Ills. 240, is singularly appropriate in this connection :

¢ After Currier had insisted that the name of Xlein should be
“ upon the note before he wonld accept it as a security for his debt,
¢ and had accepted it, relying upon that name; had he been told
‘that Klein could never be liable to him on the paper, in case the
‘“ makers did not pay it; but that, on the contrary, he might be lia-
‘ Dble to the party who had put his name to the note to add to the
‘“ security of his debt, he would have had great difficulty in com-
“ prehending the wisdom or justice of the law by which the rights
“and liabilities of the parties had become thus transposed. If
¢ such is to be the law in this State, it must be made so by the leg-
¢ jslature. We have neither the authority nor the inclination so to
“ alter the law.”

And again, on p. 241:

“Should we yield to the argument urged, and hold him to have
¢ been but a second endorser, we should, no doubt, do violence not
“ only to the expectations of the payee, but also of Klein himself.”

Another circumstance strongly tending to show the design of
Milliken in placing his name upon this note is found in the mannerin
whichitisdone. The broadspace lett between the names (see original
note on file) indicates some other intention than that of becoming a
mereindorser. Both of these men, Milliken and De Wolf, wereat that
time acting Justices of the Peace, and had been so for years. They
had seen and handled scores of notes every day, and had observed
the slight space commonly devoted to succeeding indorsements.
Yet in this instance, the departure from the ordinary practice in
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this particular is so marked, that it is clear that some special reason
must have prevailed with the defendant in placing his signature so
remote from De Wolf’s. Is it not plain that it was for the purpose
of allowing the intervening blank to be filled in some other manner
than with the form of a simple indorsement? and does not this cir-
cumstance afford strong grounds for the presumption that the de-
fendant had, in fact, been made acquainted by Crocker with the
terms of the agreement entered into between him and the plaintift,
relative to the guaranties, and had signed his name in pursuance of
such agreement? Completed in this manner by the addition of the
maker’s signature, after the defendant had affized his, the note is
delivered to the plaintiff by Crocker, with the guaranties filled up as
they now are. (Gates’ testimony, p. 24.)

‘We may therefore conclude, both from the presumption of law
in the case, and from circumstances as they appear, as well as from
the evidence of the witnesses, that the defendant did in fact intend
to assume the liability of a guarantor.

In striking contrast with these several and independent evidences
of the nature of the contract, stands the first ¢nstruction given by
the court in behalf of the defendant, as an exposition of the law ap-
plicable to the case : that,

¢ If the jury believes the signature of the defendant was in blank
“on the back of the note, and that he thereby intended only
“ to be liable in case the same could not be collected of Crocker,
“ and he (Crocker) well knew that fact at the time, then the law is
¢ for the defendant,” &ec.

The objection to this instruction is three-fold.

Zirst. There is no evidence whatever in the case, tending to
show that the defendant entertained any such intention as is at-
tributed to him in the instruction. On the contrary, the entire
evidence stands opposed to any such concluson; so that this in-
struction was improper, and should have been excluded, by reason-
of the lack of evidence to support it.
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Coughlin v. The Feople, 18 1lls., 266; =~ -

Lwing v. Runkle, 20 1lls., 448 ;

Galena & Chicago U. R. R v. Jacobs, 20
Tlls., 485, 488.

Second. The legal proposition-laid down in this instruction is
destructive of the principle which imparts the chief value to all
commercial paper, namely : that it bears upon its face that which,
without inquiry, shall enable the holder to determine readily the
liability of any party thereto.

Third. 'The principle involved in this instruction encourages
and protects fraud.

If the evidence had established or indicated the fact, falsely as-
sumed in the instruction, that the defendant did intend to bind him-
self to some other contract than that of gnaranty, and that Crocker
knew it to be so; in case such intention was not expressly or im-
pliedly communicated to the other party with whom ke was con-
racting, such intention would avail the defendant nothing. The
defendant, by affixing his signature to this note, was entering into
a contract, not with Crocker, but with him to whom Crocker should
deliver the note, after he should indorse it.

Hooper v. Williams, 2 Exchequer IR, 13.

But if the instruction be correct, the principle admitted wonld
enable Crocker, by the connivance of the defendant, to perpetrate a

fraud upon the plaintiff. So that, while the defendant, thus, by his

signature, seemed to assent to the precise terms of the agreement
made between Crocker and the plaintiff—that the guaranty of
Milliken should be procured; he nevertheless conspires iith
Crocker to tender him another and a different contract, such as he
had been already told could not be accepted (p. 22).

And while the guaranty is fair upon its face, being written out
in full, it is in trath a different contract in disguise, and one not at
all suspected by the plaintiff; a contract, too, which the law will
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compel the plaintiff to discover and enforce, or else go without
remedy! Against this, the plaintiff had no means of protecting
himself, there being nothing whatever to put him upon his guard.

These contracts of guaranty were written out in full when the
note came into the hands of the plaintiff. It was delivered to the
plaintiff by the maker himself, and no other persons had handled
the note, besides Crocker, De Wolf and Milliken. The defendant
had constituted the maker his agent to complete his contract by
delivering the note. And will the court presume that, after Crocker
had agreed to procure the guaranties of these very parties, he never-
theless acted in bad faith in the matter? And in view of this special
agreement beforehand, and its apparent compliance in full, will the
court presume that the intention of the defendant in such compliance
was to make a different contract from that stipulated for, when
such a pretence is unsupported by any evidence? Shall fraud be
presumed to exist, without any proof to sustain such a presumption ?

1t would be a strange doctrine to proclaim, as applicable to such
instruments, that the holder, before he accepts them, must first seek
out those who have become in any manner parties thereto, and in-
quire and learn what particular liability each had intended to as-
sume ; whether it was not some other and different liability than
that which the face of the paper indicated. This would be sub-

versive of all confidence in commercial paper, and directly at vari-

ance with the whole policy of the law governing such instruments.

In Gibson v. Minet, 1 1. Bl., 606, Eyre, C. B.

, while comment-
ing upon this subject, says :

“The value of the writing, the assignable quality of it, and the
* particular mode of assigning it, are created and determined 1n the
“ original frame and constitution of the instrument itself; and the
“ party to whom such a bill is tendered has only to read it, need

¢ look no further, and has mitlang to do with any private listory
“ that may belong to 1.

It is believed that only a single case determined by this court,
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seems to stand opposed to the doctrine contended for in the case
at bar. : -

In Bogue v. Melick, 25 Ills., 91, the court suffers a. departure
from the doctrine laid down in Klein v. Currier, 14 Ills., 237, and
Webster v. Cobb, 17 Ills., 459, so far as to hold that there are
exceptions to the general rule of implied gunaranty; that not in
every instance, where the the signature of a party defendant is
proven to have been affixed to a note in blank, while the note was
still in the hands of the payee, shall the party on that account be
deemed a guarantor, especially when the evidence is against sich a
presumption. And the case of Bogue v. Melick furnishes one such
exception, and that, too, as it is conceived, on good and substantial
grounds.

JIn that case, the evidence showed that the note was made by the
co-partnership firm of Dorsett, Bro. & Co., in form payable to one
Folsom Dorsett, who Was.proven to be one of its own members,
and who was in fact the debtor whose indebtedness was to be set-
tled by the delivery of the note in question. The debtor, as the
proof shows, agreed to procure “another name,” mentioning the
name of Melick ; but whether as guarantor or indorser nothing was
said or agreed upon. Accordingly the note is returned and deliver-
ed by the debtor, who is the payee, with the names of the payee
and Melick indorsed in blank.

Now the only circumstance from which the liability of Melick as
a guarantor can be implied, is that his name was placed upon the
note in its inception, while it was “in the hands of the payee;” and
if this was all that the testimony in the case disclosed, it would un-
doubtedly have fixed the defendant as a guarantor, under the rule
laid down in Webster v. Cobb, 17 1lls., 459 ; but the evidence fur-
nished two important facts, from which the court inferred a differ-
ent contract from that of gnaranty.

Irirst. That the circumstances under which the defendant put
his name on the note were such as to render it equally as probable
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that he intended to assume the liability of second indorser, as that
of gnarantor—the question of ¢ntent being the chief object of inquiry.
Dorsett agreed only to ¢ get another name;” not necessarily did he,
by this, agree to procure a guarantor. And the case is utterly
silent as to the capacity in which Melick did in fact intend to Le-
come liable. All is left to conjecture, except in so far as the law
would imply a guaranty. But the law Zmplies nothing as against
an express contract. '

Second. The other fact shown was that the payee was one of the
makers.

Now, since the object of a guaranty is the furnishing of edditional
security to the payee, inasmuch as there was, in this case, no in-
debtedness whatever shown from the makers to the payee; there
was no obligation or liability to the payee, on the part of the
makers, to which the guaranty could attach itself. Ilence there
was no foundation for a guaranty. And in the light of these facts,
no guaranty should have been presumed to have been intended,
when it was equally probable that a different liability was intended
—that of second indorser. There is nothing in that case to show
that the plaintiff knew of any fact which gave him the right to hold
Melick to a contract of guaranty.

‘We do not understand this case to hold that a promissory note in
Jorm made payable by a firm to one ot its own members, is not sus-
ceptible of guaranty by a third party. But the court find in this cir-
cumstancea fact which, intheabsence of other proof tofix the gnaran-
ty, may lead to the conclusion that the party may:have intended to
assume some other liability.

Besides, the evidence failed to show that Folsom Dorsett did not
in fact indorse the note before Melick did. The probability is that
he did so; and in that case, unless in counld be affirmatively shown
that Melick infended to become a guarantor, he must be held a
second indorser. .
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Again, the note so indorsed by Melick was a perfect and com:
plete note, and he knew it to be so, when he indorsed it. There is,
therefore, no foundation in the case for the presumption that he in-
tended to guaranty the note. :

But in the case before the court, the note of Crocker was yet
tncomplete when the defendant put his name upon it, and he knew
it to be so. It was impossible then, in the nature of things, forhim
to be a second indorser. Crocker had not yet completed the note,
by making his own indorsement, and the party to whom he (Crocker)
should first deliver it after such indorsement, as evidence of an
existing debt, would be the first indorsee or payee of the note; and
when so delivered it would first become a binding contractbetween
Crocker and such indorsee. These things the defendant knew, and
took notice of.

In Bogue v. MMelick every circumstance shown, apart from the
fact that the signature of a third party was on the note while it was
in the hands of the payece, conspired to prove that the plaintiff had
no right to hold defendant as a guarantor ; and that one fact from
which, if unexplained, a contract of gnaranty might properly have
been implied, was overborne by other testimony, which destroyed
any such presumption.

But in the case now before the court, all the facts and circum-
stances shown, except one, concur in supporting the presumption
of a guaranty, while the only circumstance which stands opposed to
it, is that which is supposed to be comprehended in the statement
by the court in Bogue v. Melick, that the © payee is one of the
“ makers of the note.” Such areason is not applicable to this case.
Indeed, there is no such fact or circumstance in this case. In the
present case, it is true that the party to whose order the note in
Jorm is made payable, is the same with the maker—not * one of the
makers of the note.” Yet it is only in form ; and the maker of an
instrument made payable to the maker’s own order, is not, in the
legal acceptation of that term, as we have shown, the ¢ payee” of
such note. That character is found in the party to whom the
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maker, after his own indorsement, shall first deliver it as an evi-
dence of a subsisting debt. Such party indorsee is the « payee” of
the note ; and 'such party is not in this instance the maker nor  one
of the makers of the note.”

It will not be pretended that the third instruction asked by the
plaintiff, and refused by the court, was obnoxious to the charge;
that*it confined the jury to the single question of guaranty, and
took from them the consideration of the question of fact of the
alleged alteration of the note. (1) This question of alteration had
been already submitted in the 1st and 2d instructions of the plain-
tiff'; so that the jury could not be misled in this particular by the
3d instruction so submitted. (2) If the court regarded the 3d in-
struction objectionable on the ground abeve stated, it should either
have been modified by the conrt to correspond with the facts in this
respect, or else an opportunity have been given to counsel so to
modify it, at the suggestion of the court.

“ It is the province of the court, their undisputed realm, in which
“to exert to the fullest extent, this power to impart instructions
“ as to the law of the case on the facts, as the jury may find them
* to exist; and for that purpose supply, by its own suggestion, any
‘“ omission or want of observation of counsel.”

Galena & Chicago Union R. R. Co. v. Jacobs,
18 1lls., 478, 487.

The case shows that the plaintift- was induced to surrender to
Crocker certain securities held against Mr. Towle (not against
Crocker), in consideration of the delivery to him of this note with
the gnaranties of De Wolt and Milliken. The note was brought to
him by Crocker, in pursuance of that arrangement, with the guar-
anties in due form, to all appearance precisely as agreed upon. A
debt well secared was thus relinguished by the plaintiff, and .
this guarantied note accepted in its stead. The plaintiff parted
with those sccurities upon the faith of receiving this note so guaran-
tied. And although no direct evidence is furnished to show an
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agreement on the part of defendant to guaranty the note, before
the agreement between the plaintiff and Crocker; yet the plaintiff
had a right to presume, when the names of the proposed guaran-
tors were offered to him at the outset, and a day or two after were
brought to him upon the note, that there had been a previous agree-
ment on the part of defendant with Crocker, to furnish on hig part
sach gnaranty.

It being in evidence that the defendant’s contract was not writ-
ten out upon the note at the time of signing, the contract is to be
supplied and expressed according to the law in the case. A con-
tract of endorsement would neither be consistent with the terms
agreed upon between the parties, nor with the law as held by this
court. ]

The defendant did not limit his liability, nor define the terms of
his contract at the time, as he ought, if he intended to make a dif-
ferent contract; nor has he shown that he intended to make another
contract than that of guaranty.

A contract of guaranty can not be converted into a contract of
indorsement ; and under the evidence now before the court, no ac-
tion against the defendant as indorser, could be maintained.

H.T. STEELE,
Plaintzff’s Counsel.



b 2.

Printed By BEACH & BARNARD, 14 South Clark St.

SUPREME COURT OF ILLINOIS,

THIRD GRAND DIVISION,
APRIL TERM, A. D. 1863.

Hliphalet W. Blatchford,
Llaintiff in Error,
VS. 1
Isaac 1.. Milliken,
Defendant in Error.

5 Error 10 Surrrior Courr or Cnicaco.

ABSTRACT OF RECORD.

The first connt in the declaration is upon an alleged guarantee of a
promissory note, by the defendant, and reads as follows:

-

For that whereas, heretofore, to wit: on the twenty-sixth day of No-
vember, in the year of our Lord one thousand cight hundred and fitty-
nine, at the city of Chicago, to wit: at the county of Cook and State of
Tllinois, one George I. Crocker made his b# certain promissory note, in
writing, bearing date a certain day and year therein mentioned, to wit :
the day and year last atoresaid ; and thereby, then and there, for value
received, promised to pay, sixty days after date, (sixty days after the date

-of the said promissory note, thereby meaning) to myselt (to the said
George F. Crocker, thereby meaning) or order (the order of the said
George I'. Crocker, thereby meaning), the sum of two hundred dollars,



with interest after due at ten per cent. (with interest on the said sum of
two hundred dollars after the maturity of the said note, at the rate of
ten per centum per annum, thereby meaning) ; and the said defendant
then and there, and before the delivery of the said promissory note to
the said plaintitf, as hereinafter mentioned, for a good and valuable con-
sideration, for the purpose of securing the payment of the said promis-
sory note to the legal holder and owner thereof, at the maturity thereof,
by his usunal signature of I. L. Milliken, by him thereon inscribed, made
his certain guarantee in writing, on the said note, in mauner and form,
and in the words and figures following, to wit:

“ For value received, I guarantee the payment of the within note at

maturity. Signed,
Nov. 26, 1859. I. L. MILLIKEN.”

and then and there delivered the said note, with the said gnarantee thereon
endorsed, as aforesaid, to the said George F. Crocker, by means whereof
the said defendant then and there, for a valnable consideration, guaran-
teed the payment of the said note at the maturity thereof, meaning there-
by the payment ot the said sum of money in the said note specified, to
the legal holder and owner of the said note, according to the tenor
and eftect of the said note, in case the said George F. Crocker should
make detault in the payment of the same ; and the said George I. Crocker
atterwards, to wit: on the day and year last atoresaid, and at the place
atoresaid, under his hand endorsed the said promissory note, and by that
endorsement ordered and appointed the said sum of money, in the said
note specified, to be paid to the said plaintiff or order, and then and
there delivered thesaid note so gnaranteed and so endorsed, as atoresaid,
to the said plaintiff; and thereby then and there the said plaintiff became

- and was the legal Lolder and owner of the said note, and entitled to re-

ceive payment of the said sum of money, in the said note specitied, ac-
cording to the tenor and effeet thereof, and of the said endorsement and
the said guarantee thereof, as aforesaid ; whereby and by means whereof
the said George . Crocker, the maker of the said note, became liable to
pay to the said plaintift the said sum of money in the said promissory
note specified, according to the tenor and effect thereof; and in case de-
fault should be made by the said George F. Crocker in the payment of
the said note at the maturity thereof, the said defendant became liable to
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pay the said sum of money in the said note specified, to the said plain-
tiff. Aud the said plaintiff says that the said George F. Crocker hath
not paid the said promissory note at the maturity thereof, which has long
since passed, nor any part or portion ot the said note, to the said plain-
tiff, neither have any other person or persons paid the same on his behalf,
and that the said note remains wholly due and unpaid, to the said plain-
tiff'; by means whereot' the said defendant beecame liable to pay to the
said plaintiff' the said sum of money iu the said prowmissory note specified,
according to the tenor and effect thereof; and being so liable, in counsid-
eration thereof, atterwards, to wit: on the twenty-fifth day of January,
A. D. 1860, undertook and faithtully promised the said plaintiff to pay
him the said sum of money in said promissory note specified, accord-
ing to the tenor and effect thereof, and of the gnarantee so endorsed
thereon, as aforesaid, to wit: at Cook county, storesaid. Nevertheless—

j‘_ 6_ The declaration also contains the Zndebitatus count for money had and

received.

5. f. The detendant pleads the general issue verified by affidavit.

//.

The cause came on for trial by a jury, before the Hon. Van H. Hig-
gins, Judge, upon the tollowing evidence:

/[f_ Uriah R. Hawley testified in substance as follows:

(Witness is shown a paper, partly in writing and partly in print, pur-
porting to be a promissory note, made by one George F. Crocker, with
power of attorney to confess judgment annexed thereto, made and exe-
cuted Ly said Crocker, and having indorsed on said note a writing pur-
porting to be a guaranty of said note made by Isaac L. Milliken).

I know George F. Crocker, and the detendant, Isaac L. Milliken. I
am acquainted with the signatures ot Crocker and Milliken. The signa-
tures to this note and this power of attorney are the signatures of George
I*. Crocker. The signature I. L. Milliken, on the back of this note, I
should say, is in the handwriting ot the defendant.

The following note was then introduced and read in evidence, (the
{=] b}
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date of said note being somewhat blurred and blotted, but apparently of -
date the 26th November, 1859 :

Caleb . Gates, a witness on the part of the plaintiff, testified in

substance as follows:

I am the book-keeper and cashier for the plaintiff, at the Chicago Lead
Works, and was so emplnycd in the year 1859. In the month of No-
vember, of that year, the plaintiff held certain chattel mortgage securi-
ties to seeure the payment of a debt due from one Hughes. These secu-
rities had nearly matured, and the debt remained unpaid. Some time
in the month of November, George F. Crocker came and stated to me
that he was owing some one in the city of Chicago whose securities the
plaintift held, as collateral to the debt of Hugles, due to the plaintiff—
I think it was Mr. Towle—and that Mr. Towle wanted him, Crocker, to
pay the money that was coming due on the chattel mortgage, and take
up the securities, and Crocker wished me to hold on and wait a few days,
and not make sale of the property until he could get the money, which
e expected to have shortly. This I agreed to do, if he would raise the
money and pay up the debt at the time when he then fixed. After this
T saw Crocker several times on the subject, when he agreed to have the
money, but he failed to make any payment. Finally he offered to give
a sixty day’s note, which should bring the money. I told Mr. Crocker
that I conld not trust to him in such a matter, and "could not take his
note. Crocker then said he would give a guarantied note, and said that
he would procure the guaranties of Calvin D’Wolf and I. L. Milliken,
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the defendant. I knew these men, and agreed to take such a note. After
two or three days, Mr. Crocker brought to me a note made by himself,
with the gnaranties of D’Wolf and Milliken upon it. (Witness is shown
the note already introduced). This is the note that Crocker brought me
at that time, and placed in my hands. The note is on its face now pre-
cisely as it was when Crocker handed it to me; the signatures on the
back are also as they were then, and the guaranties were filled up as they
now are. 1 cannot swear positively to the date on which this note was
brought to me by Crocker, but it was either on or about the twenty-sixth
day of November. I recollect of examining the dates on it, and observ-
ing that it corresponded with the time I received it, or about that. Ire-
member that the date over the note was blotted as it now is, and I called
Crocker’s attention to it at the time, and asked hin how it happened.

irocker replied that it was of no consequence, that the other dates were
clear, so that there could be no mistakes about the date. The plaintiff
accepted the note, and gave up to Crocker the securities before alluded

to, which he held.

The plaintift here rested.

Calvin D’Wolf, a witness on the part of the defendant, testified
in substance as tollows:

I am acquainted with the detendant, also with George I%. Crocker.
Some time in the month of November, 1859, Crucker called on me and
wanted me to sign a couple of notes with him, which I refused to do. He
afterwards came to me and wanted that I should endorse a couple of his
notes, and, after some hesitation, I did so, signing my name on the back
in blank; Crocker carried the notes away with him. (Witness is shown
the note already introduced). This is oue of the notes which I put my
name on—that is my signature. There was no other writing on the back
of the note when I signed my name; I signed it in blank. Afterwards
I saw Crocker at the Metropolital Hall one evening, and asked him
swhat he had done with those notes. IIe pulled one of them out of his
pocket, and ghowed it to me, and said that he had not made any use of
it. IIe gave that one up to me, and I destroyed it. I asked him about
the other, and my impression is that he said the other was destroyed ;
at any rate, I understood it was where it would give me no trouble. I
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recollect of looking at the notes which Isigned, and 1 did not notice any
blot in the date of either of them; I think that I should have noticed it
if there had been any. I cannot tell what day of the month it was; T
should think it was earlier in the month than the 26th. I cannot tell
what the date of this note is or was; I have examined it carefully with
a glass, and think that the date has been altered, although I cannot tell
in what manner.

On Cross-Examination, witness D’Wolf testified in substance as fol-
lows :

I cannot swear that it was not on the 26th day of November, 18359,
that I signed my name on this note. I cannot say positively that the
date of this note has been altered since I put my name on it; it appears
as if it had been. The note may have been made and dated on the 26th
day of November. I cannot say whether ihe power of attorney was
filled up when I signed my name or not; but I think it was not.

The testimony of one

Charles Fieldcamp, a witness for the defendant, was then intro-
duced by the counsel for the defendant, under a stipulation, as tol-
lows, viz : =

I know the defendant in this snit; do not know the plaintift; have
scen this note before ; was present when the defendant wrote his name
on the back of the note. It was, I think, in November, 1859. It was

presented by George I'. Crocker, the maker of the note. Calvin D’-

Wolt’s name was on the back of it then. Nothing was written over his

name. Iknow D’Wolt’s signature. COrocker wanted Milliken to put his

name on the back of the note for him. He had been in once before, and
wanted Milliken to sign with hint as naker of the note, and Milliken re-
fused. Defendant, at this second time, wrote his name on the back of
the note in blank. Nothing but D’Wolf’s name was over it. Defend-
ant received nothing for signing the note, as aforesaid. Crocker carried
the note away with him. Blatchford was not present. I did not have
the note in my hands. I looked at the note; don’t recollect of examin-
ing it particularly ; can’t say what date it was, but think the date did
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not then look as it looks now; don’t recollect of a blot appearance that
it has now at the place of the date. If it had then, T think I should reec-
ollect it.

2 §.  Defendant here rested.

2 5. The Court then gave to the jury the following instructions on the part
of the plaintiff:

"Z} 1. A material alteration in a written instrument, is such an altera-
tion as changes in some important particulars, the nature or terms of the
contract contained in the instrument. y ;

72 ¢. 2. Unless the jury shall find that the date of the note has been so

/ altered that the present date differs from the original date, then there is

no material alteration of the instrument, by reason of any blotting or
blurring of the date.

7 (. The Court refused to give the following instruction submitted by the
counsel for the plaintift:

8. If the jury belicve, from the evidence, that the detendant put his
name on the note in question before the delivery of the note by the
malker to any person as an evidenze of a subsisting debt, then the defend-
ant became liable as a guarantor, and the plaintiff' is entitled to recover.

The Court then gave the jury the following instructions on the part of
the defendant :

5¢ 1. If the jury believe the signature of the defendant was in blank
on the back of the note, and that he thereby intended only to be liable
in case the same could not be collected of Crocker, and he, Crocker, well
knew that fact at the time, then the law is for the defendant, and he is
entitled to your verdict.

¢ 2. If the jury believe, from the evidence, that the note in question
lias been altered in the date from what it was at the time the defendant
wrote his name on the back thereof, without his consent, then such note
and obligation, as against defendant, is void, and he is entitled to your
verdict. And to determine the question whether the said note has been
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altered, the jury can examine and judge from the appearance of the note
i.tself, the law Leing, ¢ That if, on the production of an instrument in
Court, it appears to have been altered, it is incumbent on the party of-
fering it in evidence, to explain this appearance.” * Every such altera-
tion detracts from the credit of the instrument, and makes it suspicions;
and this suspicion, the party producing it must remove.” And in all
cases of alterations, “They are supposed, and the presumption of the law
is, in the absence of any explanation, that they were made without the
consent of the other party.”

The said judge adding to said last instraction, of his own motion, as
follows: *This is the rule, it the jury believe the instrument has been
altered.” :

To the refusal to give said zhérd instruction requested by plaintiff, and
the giving said first instruction for defendant, the counsel for the plain-

tift’ excepted.

The foregoing was all the evidence offered by the parties, plaintiff or
defendant, in the cause, and the jury found a verdict for the defendant.

The plaintiff moved for a new trial, which was overruled by the Court,
and judgment entered for the defendant.

3 4. The errors assigned are as follows :

1st. The Court erred in refusing the thérd instruction asked for the
plaintiff. :

9d. The Court erred in giving the firsz instruction submitted by de-
tendant.

3d. The Court erred in overruling the motion for a new trial.
4th. The Court erred in rendering judgment for the detendant.

(The original noteupon which this action was brought is by stipulation
made an exhibit in the Supreme Court, as evidence in this case.)

H. T. STEELE,
Attorney for Plaintiff' in Error.
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SUPREME COURT.

ISAAC L. MILLIKEN, Gl

ats. ! Def’t in Error.
> Error from Cook.
ELIPALET W. BLATCHFORD,

PIff. in Error. J

Points &ec. of Defendant..

The narr was upon a guarrantee of payment of a note at maturity,
made by G. F. Crocker for $200, payable to his own order—defendant
plead the general issue verified—the said note was endorsed by defen-
dant in blank, before Crocker had endorsed the same, and was used by
Crocker to pay anold debt, defendant was but an accomodation endorser
—and on the trial claimed from the facts proved and the appearance of

the note, that the same had been altered since he had endorsed the same,
in its date.

1st.

The plaintiff 3d instruction was properly refused, it makes the court
take away from the jury, the question of fact whether or not the note had
been altered.

And on the question of guarantee it is contrary to law.
25 Ill. 91—93.

2d.

The 1st instruction of defendant was properly given.

The law being, that if a person signs his name in blank on the back
of a note, then plaintiff or holder of the note can fill up the endorsement
over the signature by a writing, which shall be consistant with the
nature of the instrument, and the intention of the parties.

Defendant only intended to become liable as an endorser, sce the



evidence—and did not intend to incur the liability of guarantor of
“payment at maturity.

3 Scam 487, 441, 497, 499.
21 Il 636.

13 Ill. 682.

14 I11. 240.

17 Ill. 465.

25 T 91, 93.

This authority is decisive of this cause, and is like this case on note,
payable to the order of the maker, and not endorsed by him, until after
defendant had endorsed in blank.

3d.

Defendants 2d instruction was properly given.
The alteration of the date of note was a material alteration, and it
was proper, to submit the question to the jury.
The law as given in the instruction is correct, sece
1 Greenleaf Ev., sec. 564 to 568.
1 Gil. 475.
5 Gil. 252.

<th.

This being a note delivered to plaintiff by Crocker, to secure an old
debt of Crocker, plaintiff is not a bona fide holder of said note, stands
with no greater rights than Crocker as against defendant, and defendant
haying signed the sume in blank without consideration, is not liable.

17 Ill. 505.
5 Denio 484,
6 Hill R. 93, 95 & 96.
4 Scam. 387.
And it was no part of the original transaction or credit to Crocker.
26 I11. 61.
20 Il 373,
Crocker was never discharged from his debt, sce also
2 Comstock R. 553.

The endorsement at the time of signing, did not express consider-

ation.

A. GARRISON,

Attorney for defendant in Error.
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&uow all Men by these Presents, That whereas the subscriber £7
justly indebted to R AP : upon a certain

Promissory Note, bearing even date herewith, for the sum of 0’4’/"/// pieceles /QM\’\"\’\‘”“_
~———~ ~ —~ — Dollays, made pdyahle to the said 4
or order, and due & //,;:/ é / 711 e after date, with interest. ﬁ/zil'/é”l/ﬂ/éﬁ‘/ L’"f’”"é_

Now, TaererorE, In consideratiofl of the premises, and of the sum of one dollar to ““Zz¢-  in hand paid ,
by the said the receipt whereof is hereby acknowledged, 0/
do hereby malke, constitute and appoint /21/%///‘{9)4 or any attorney in any Court
of Record, to be Pty true and lawfuf attor ney, irrevocably, for «%,¢. andin /%24, ) name place and stead,
to appear before any Justice of the Peace, or in any Court of Record, in term time or vacation, in any of the States
or Territories of the United States, at any time after the date hereof], to waive service of process, and confess a
judgment in favor of the said or his or their
assigns or assignees, upon the said note for the above sum, or for as much as upp&ua to be due, according to the

tenor and eftect of said note, with interest thercon, together with costs ; also, for [Wu/{\l/ [&{,L/éq’_j
usual attorney’s fees, to be added to the amount due on entering up judgment ; also to file a cognovit for-the amount

that may be so due, with an agreement therein, that no writ of error or appeal shall be prosecuted upon the judg-
ment entered by virtue hereof, nor any bill in equity filed to interfere in any manner with the operation of such
Judgment, and to release all ervors that may intervene in the entering up of such judgment, or issuing the execution
thereon, and also to consent to immediate execution npon such judgment. Hereby ratifying and confirming all that
%/ said attorney may do by virtue hereof.
WITN ESS .%Lphmul and seal this ,% Ly day of %77%/4; RS AT 1857

I PrEskENCcE OF % /é e
5 & . 7 74 ) .‘?
fZ%;ZM Zb Lfgz»yﬁ vt




C //o % /ﬂﬂ{/} C77///z/ /// //p’/{/ﬁ/m 4/ %\/ //,{//4
/z 77 / / / gLl
ﬂ(/ (&/41//4 A /D //f/% 41/{4 ‘//{/7?7/4:;/ Corpl /Fo 3P
/fL Zegra ({j; ’f‘ ..Zc PR _mnﬂ/ l//',/(////vz////z?' xé///(n;
//, [// S s %% (1(,,,%,( /7//5//1//};4 /K/YZ?})»”Z%
f//z‘nz)ﬁu/( //7{/77; {/z/"z{é o lE //ﬂ o /L/’//,//,/,{ At /54270
?f///r i l> V/,,/ i L Thr L Q{ﬂﬁ( </ 7 @7*& Cre
T4 f/r;/(/c/h/‘rf)fu/r(oﬁ%/)m/ f Zﬂf’ﬁ'//f/(
yL ,4/11/ _///,/,,,,/// 7 DS o
(/)A A, ﬂw,,/z/ é"{/g

'V:i”ﬂ@?zlv#’017<%/
J?/ ”/@7 /1/“»:‘/0/j( ‘l/// oD/ y/Vﬂ”"’?’{}/
( 23 6?5“//// o ppalytry 777
441 2 _/./1 »zgz///y hy/ w7 /717/02/((7) ///‘ 7 H//;;
Y W//,/ ///é///z/{//’////}/ zcﬂé/;/ // ety )/Nud
| /W%ﬂn Z 227 5/

7 \U
2

/

S \L ﬁé N : Q
IR PN DY
~ i\ \~\ A \ m Y\ \
A AN NN R
NN S R S
o N 3 \;\ “ N '\e
YaNa SN B
DPATR AN
SN

7

//7 ¢/ %\ @7’%/&4/\\

./’/'
ok
/%



2¢ féy cavera el oo /VZW%W%W Ao
M/LW/ azrel WW/%?/,J i) e
%W%LM e lbect’

R e

So witi Sarrtfie boohilecopiorcerecl fuotioct
//w Hio Tnintirss M/f%aﬁmw% O%Mo
/éafy /ZQ/W e o Aoverreler gf ot
/%%774& %MWV/JWW 27 deccone Free
'%WW7WW Mﬁ%&qf A
W Areatecned ., orvol FHes M//’/ZMM

W@cé& %wam/m Ve Ty J//’

| MMM/&W %Mﬁ?&‘/@% Grochen Wm&?

\
|

/d//a//«&&c Mo —22ee FHat Fie toras mx/y7//d@/me/
| 0200 2t po > ¢</7 %/%%oca/ st P Do o ececriliEs
| Ao Dolnirtcff—Lebol ao collateralts FHe
M%% %7/@ Ao S AFer Pboirntigf
G//M i corng UL Toreirle aricl Aot P
!/M&/MMM Aerrey %MWW%’%W?
‘ AP ot st cee oz e /é%a//fe/(/
W/fm—%wwm/ww/f' %J{o(/ e
'ML&//W a///—/éw @74 Wﬂ@d%ﬂ?ﬂd/rée/m%
/%z/ WW B e e %e/ Ay P

| it %Z/W o R
5/40/://?. Chlcs Sagpecctto oo, aff He coneclats



® @ o :

Sraese e sreoziety aredls et o tpe S Ao S e~
Moo Sivre it Foe SfAer Fore s @&w oo I
b _noche severa o Ties oo Ste /M%&C/é
i e Sy e 7/&(1,0(/ Mo Faee e ML&”’(.M/{
/M Ao %a/( be ol £y —2recfe WW
&éyym/zz/q He opffeiect 25 e e
0t soFoceht IFovclt /K@M/I/f > ey
et AV Broetbons FHat S coeilil pes I
Miio = Lo Bocrse v drcel o sriattec xridiowla
et Mate Hiis seote. loroctors Fhesdoedl e

Wﬁéfwo WW m/oﬁ:, MLMM

A livire DAVGL, ) ancte SoEE ALllSoere; F e

Beforiitarite S Rgeio Hase rrien oty
So Safoe ik oo peofe, eFflew Lico ov S feen —
Aayd, AL Groehor Lroglif Forme ooeots
rracle By Avsriaelf-, wiriifi ffe goeanardios
,%’ bgff/ﬂ% Lreole oo eproriitf %//z/h%
i Serer g Forr Fher rrosE cclreailsy vt TEcad
/ffw : /w S 7eofe /%A%//M@éwﬁmf%/m
a S oot Hezree, aril— foloccect e ﬂ/n//——
Sowsecds. o eotE 5 v 27T fmces proecr—
| /W&é P I AU, S L
A ST arees, 7> /LWMW PEMEGRRE > e -
are alro as /—%1// et e ARl R
| //u,a/ba/m//a,a At f«/ﬂ//&(z ffe/ a //"&7 PRI A
o (’/ care reot- dev-ext fead JW// Lo T e ol
PRNCE T SO ALt 220 FE wer-R D //*cza-tl% £ Zo rre—



24

7

|/,{< mﬁ /w/f A //me%m%%
M7‘ At 77 o fs Mm@mw?
Tt i covresfecriile cor P S Lirrie 4

| e O M oo oot Bots S rerrrenrilior—

ﬂf at e Aale geen SFie 2ol WM/%ZZZJ&
Jaw L Y Wc/oa_&a//%/awéw —
imm%’/%a%//%o Lrze, areol aviecl

J/%e/v oo LES e e~ (/éW/d/// P77 AL e oo
/gz/m/a i e St e e %&O//&m/%

| /%t/ /JW/ /47’50% allecile ol Lo tor-Ficatis %/

MW

1
@W-—C/

Q/%e; MMJ—&&%/M%Z/@:% Aare i~
! » mWW a e Sorevre e ool Aol
:;47/;.//404 ﬁa/uf &a/%é&

ﬁw% A MWaé e
//}A/w{W aloo 1?7 %/wﬁye/ G e
%—m/zx/ i i e G
A S /ﬁo“y VL iiei Cnid et i S e e
‘W 22ee Fo //cffz/a/ cotcfele gf seotes
/w-v//%/ Aers, coBiclhi/ L/A%MWJ/Z o, M
‘ﬂﬁw carrie Lo rrie Aol eirarntelFhat

L

| @




a
2587

* . ® 4

| /4//{&&0&// eridocrls 27 co b%/é/ 7/ = Frof S [ (2l

517%1/ e D fr B A ,d/zfﬂq/wyfﬂay
i e B S NN VNI LA O e e
voniiedd SHe veotes ooy vod 7 M//ﬁﬂ//ﬂ%
9 Heres /%?ﬁ/w//fe/ S preoSe a7 WZJ/&M
bitbwiidss rtiviliceect) it i sre Gftfie dts
e Br s % S profe, toFeertS J/47/ne,o(/

44/% APl 7TL ﬂ///d/(/f z e 0&/{/2 /t/;/c/ /fém/é
W / A %MWM//&L?&/MWM

%Z/ LA Hrree i F P vl 20T %MM

rree off fierie sect 74/4&/&44%!%%4///4%&«/{4’/
it LT il G SIS Fe ARl B0

/% 2ol ' 722l 20 Lo tto r//te/ao/,&vﬁ

e St rreoreF P ML ce 20 St TS &Vl//}”//_/fw"// % -



; /WMW e %/@WM o
;WM W bt b L RO corefectly oo
7/&:,@, A S SHTHT S A it T B
/LW/WMW W%ﬂufﬁ S Crmr gt
MWMWW

" B iy e e S @Wm

%W///{Wja— i e ard s feragee sl

| /%b ch/éa/m %f/ff, teriol Ore Goccehchan
| O et rrot g B Y
e Ao /____Mﬁ?fa/wc//{ Aoy o e Fooerrndersss
‘%m //WMWV% Aetsrees Ore fFeis s roltT
c/ cose W%/J/Q%WJMM S st e Aato

ﬂf//%z/m Py //m ooé/’_e/zz/a&,dm /M

/7%%0@ 2T %M@%@@W
Ao il sy FHe DEE M7 A N roerrebentiSear

W - tvteetFice FHe Froroer 7 y///’/w%
'/cum /vééob Ay P gy P e Wﬂ@ Frarrte
\Gernot; ek T it i oty oot
f‘ e tvtcorro el %M//%,e/ %%w/oaéa/n//-/z————
MVW Pt aeritaine ol //Mbafo‘f//dc&ca’,
WM/W v Ao W/a/z% erefrochecce. a./ﬁ,.«,/ou

Aetioeer AFr focoities //Z«/WM% SRR O
WW,VW,/_M Cocere /@/M /&M/Lz,oé«@




e & L)

| Aeleo e Lecozrecl day {///z/(/n,e/c/% . /féz

| %é?/ Ao Lertirivorisy o 10t s oo
‘[-/a/%/% Y a//&r/—v/fx/c% Ao /%%W coPpae —

l_ atericlarece  atf Al Lacels catelolzeoliae

2 g Gowns e
s \
Glofi it ater 7 et et )
| ISR Srcndees Hornets,
;/é~//m cortZrevectrece, /%f/ﬂ/oo/ Al S ok 7T
| %MW%,& Svceivend as ' e

//U%a oy Wwé MWW At

; /(if/m T S A/WM &/—ZMMEJ%MA/—’
At i S P Loek s AL o e Ee

%M O/%/L(/MGW e e W4 i
Aefordanit v Fis ity o seod-Fros e
WMM Az S F e ﬂ/MWMo%Z e
_’ﬂ@W et At et % 2o s ok, it
St lecred s eHrreniitlon P, Y R —
;/noﬁ,. W e WJ/ et s PSP
Sactl off A Sz N A g s critres
ver Ao arre. o) Krioso DIGL s dcgreatine

/%/bm:«/ge/u S el c%mt/ Lo jfetct Foea

Arare o Ao ek J// FAe /m/f/&/z/ 2o mipetis




2.0

| of St Seere s o7 ce//z%u/, e e rlED
Sl 2o te arcol WMWMW;@%MM%

| oAty Secortol Lirree terroler Fis srcprres Szt
e faih g fe aiote wr Llurite: Nothg
Mo FPVTHS renrie oo rorer it ) ofer st

A I S Y M S L

Stoorecl ot Hareots cmww%@mme%

T Aates wvad; Lok FFicrfe e oAaie obecl—
A0S A re oA it Sl s vt Alored re—
oo at Fhe folace %/%z/ Aate (>/%4/ P e ot~

i i B e e ey
G At T sy

274,24 2, C/SZA%W—W@,(?@ 2z,

e cocergel fouo S D ofercl st Hore -

Ao ez A —~AA e e a///z.e//w/w% f// e —

(7‘/{%4% Ao AT PURRERL oot Ny o fencr Lioze g ye. oo PR~

* - )



T ® | 7 “’

i

WWL%AJ iAot e B e
%MW/M/C/ SO e /WW/? s/ e G A
| ma[cmx/ wyﬁww%%/ coresracFevr—
—Woeéé s T e

W W A W oA ek T T

W A e % S 0AE Sorrd /%W/d’d a e ted

‘ lev oozt — o7 Mﬁ/ MMWW% é/W?{,

%%ﬂ///aﬂ < oz //‘-&(/W% 7/"/%@@/‘

o7 W % S %W/zj% d?ué&W@

W&(’/ AL S P @%WW%/M%«.&

¥ ﬂ/cme/d—%/ /%UW%&WW/Z%’LZ/

e 0404”7/ AT it Ly Pins ek
/ﬂﬁ’/% S o2 Ao «g,ef/.e/m/da//e/ btcrrie Lot
|M = W Ocrectl FHe %WJ ol
,MW e,
' /// r/%///w/ww%u, cliorzed
%/ et freodge slecl S Fer W//%W
/K«/ ﬁcd caterraels el Loz Mw&/éaw,ea:a/ A
M//Lem/ﬂw S e g-acil /M/



30 Aol Sfoere arect Flere, ot e
/y/m'a&//u% Mﬁm /é-/w—z%
A Wadrm/%w e, O7e FFe —
Lo G e pevte, ail S ftle FHor ol
rideze Ae ol — %/Z?Tfe L A
sl e SR e S Bl e~ /M—_
Llefereclosret arnct Lo o critisteo Zo g
Ve e e F s
\evcchenece FRrS—APe 2eoZs 4 5o 7W

MWWM A M 7//4/3/!4./%//%/%.0

’ ‘

@



37

| @ » & .

///(/L[/&ZM/G(‘/(/ Lo e fo L otere Ao /W
| fﬁx‘vy ,d/(,co%/ M&MWWM

/y/ //z/(//&c cerzed, ﬂm&é////w SterFert ow/h///%e/

%l (o220 a/Z&&Mﬂ %mm

MWW %/d/oaw, ez fae aBsesrrce

% M7 /wc'/g/émm /fx/&v/w S e A Al e 7R

| e S e cvrete i S e 0T B
| /é M
g /% A Fets //u /J/pw /M%WMW e

0/%(4 = e pecte, /%/%c/ 7
M(/ng/ i WMM/%@/ ez olZeied,

| etreol WW//%U coeerrgel
| fore Fe «”//W% Aol FHerr ariclSPeere
}W&/rx/ Lo A Lon doecol C%MWWU RS
IWW%? //Z&//M/n% M%//ezf/ouw%
| e coceperel //ﬂ/ S &@Qma{W o

| &t/lo/zw/a/oﬂ//. cxﬁ@/cf& /%%&w/bow A%r%/

/%e/ Lol o /é/a/cc/caé /Ld/W /%Ze/ﬂfa,ca&/cadm
g /JMW 6—/& P a” Xa p&fz/t/ 6‘(/724,’/»'{2
dacd G S R A Se clofe 1earte

|



LT MWW/%& wa%/%
Wl’ww/%w/ ) e P e e
Beoaiwy oo e
/7 ot S e %MWW ZE //‘M Lo #e
%W/’%AMV VPR e %/a/a/cyé caicd-E.
N S 2 A //a/W/ Ww/m@w‘
S e W;WM//%M A Lical 7/24«,46 caede,
ST o S e i e e i P
G SRR T AP IBIINIRDIRS o r sl i
L oS fat A g m//é/ Lo Hontre denectesect
| W%A//%& //W%W4 wit g
/W e ;@%MJM% o FHe tacil cocres
W//J/MVL 1o Zeozr 741/ o e ct—
Ll SHe /00;6?&4 o7 At il Aottfrios
Afocernt %%W %7 v Mg recileil Mo
cerepls Aen e TUvehpiile m;&ﬂ%«m—o Z7 - W
o e Wﬂf %W&é Aotccl 220 F o
 ased fHe Aecctiorns ﬂf/%e/ //M/&MW
A forry Hie corerael %m/m Folecerteg
e /Mﬂ/% pff/a/a/ca& /Mm/o% cleots fFer,
Mere cxcefets
s %%/Wfém’é%
A0 77«4@&&&% ma/ééf//a e WMWW
tecotol %4%% el fiealtl; %/fe/z,e/wu/c 22~

® L ®

R S, . e R T ——



93 | 7. R o
cm/m«z«cé/ e AL 5/7//”@, e/ova/k@z/
Fatti; Fo ffio Bl oF cocetitimrs aetFe
i '/06?/)/1/0027)4/(/4(/4 a/&w/z/yéw/% Zyg AFre ot e le

' :W/Av%/oux/w el / ' |
R e of WQ%/M/// oy
| gt Literitiect a1

Ve .0 7
o i




o

/2/ %/m

{

aég C%amﬂ

( / 2220 @W/ﬁ '
g // //ma./ W /zi‘ %fﬂ @

0
/7Z @%/ o ? ﬂ//mfg Lt Gt 5 /
( 72 /‘ Gncl 7% (%:(Z il @/?/%// % o
//o/ /7«»/ . //’f/pé (Cr2r0 20l é%f/(/(/ 47;74//{74/(
7 /% /w,,473 o fl oy e L
Z /(//Zm/‘\ //é f'/él érr//é//%w%%/
@W/z%@ 7 %&/ﬁ; ok a2 Gkl
donis, ELN LET T o W;(/A% o flirinit
4/% e Oéd//c J WA A mfaﬂf il
o gy 7
//409,4.,%_7“{( 7 7 el %Jo/&
ey fx el / &, /‘ %/%
W//%@W s /MZ%ZQ
% //A'M‘ /c/ oo / / M
@5 /%5’
i
. it




T— * » ®

Jo%nm fm/z/// Ansi;
%Q/ f?m/ Bt . ?/%7 %V’/fm, N D). 7465,
G lfatit 7 ﬂ/ﬂ%/
o, } 6w 72— Ja///m/} W//%}/a,
0//2’(/74 %//”/,Z{h . /
i —D///&?w,wé, Todtond e K
/75/%/@ T o {% N
%’/M%u /Zf fﬂ%ﬂw fw///ﬁiwé,,m/% %‘////wa H Kt
Mol rmis o it St P T BT o § Py T Rl A
W, wad fogs o7 vo B wnd eud frow w?a 7»4/@/, AW
| / Ty Judlpmin ttnid, Tins o amafod bro o T, P
| A wit Fifforion Bt ey ot 8 pi & F i
/a;} r dvid B %«W/ A Wm}z%’/,w ;rﬂu,«ZL/;A‘/Z/
Thidy § Ao liniid, 7M e %/w-/j 2 ) s
I it B it Pt Gt /%-,7,/%, < # At fin 7 Ait
Ji @W%MJ 57/4«/(«://, o /-{/aa%// 5 il z//m/;w?i Lo .
e N R
%m/b//é 4 e Kl s def Corert. towd /«/zw/ ‘zf//»M 4 T Dref
il Caet. .
i Jik b T o1t ficensiof L afffene HT“H fisfscint ofpinid.

o /w 7@4/»«4‘4;/@, 2% /M / 7 S ,@%w/zw% 7@ ol 7 v
V/@«% WAt ar ;% &C/# lowd H, péw'z//u}mmd ,7/4/ o Lo
/@/A A m':/%;,z%/;/m;/;j; ﬁ/%/m
p dit %, /w-,//;/ww/ o gpusiad T terifonn o S Lrcese.
o 5y it Wl Lo frogs 7 it

7/;”&4;/, /é T et %»v/u’/j’ ot ol tMois o B Rard w/wm,,é,}(,
/

/ et e/ ~w7 //C W{A,l“/, WW/Zz/, it d/%,/py’/ tZM; 544/ /f{’)’ W"#‘“T’ A ,ﬁ,a/

/ . . # ; . G g A

'%7».7 Z ez //)-/.'/7: a.////?:«-k J’é;/ TA{ n/“/?? ,;{//{ﬂz‘fd.“ltfh f/’?’ /.7:/4»44/

/'u;//w el w/m/zu'/. &/ _{;/Z;/\///ﬂ é’?“/’ ['7/}// gy -



:J;%MW@ 6&0«44{

| J':Jaa.ch MM

| aco Qeﬁé/wl* S

Clydett 2 17 Eatfforit ) Yoot S 1663

| | gl b

: (/%LZ 72/1(/?5}/«1% MQJ(& »éacac' JUM’I/@J #/ln«i 57’71/1”
| //./ S dé; Geoncl 6%97 Zi awu/%;(;‘7 I Ha 20
el Jays Tin) e &8 7207~ Errorm oo TiiTeralres 7
5'7/71&(,/0(?/7725‘%/ C)///t,weaoéw;/y N/ Jla,(‘;é //cud:?%
| Aa% Q.brze M(e?wé 4@“‘/%4/» 0764(.\4[//6(%7 ucl//
gl te @ Hiiiigs Ko Ke @44;711“4., VA L)
:Aixﬂu to2lh Zu} @7?‘)2{75'/(4&4—-%/ e B /Ldu?// teepsre L
1 (_/yéa?-?b,«)flu

//é//n Mt o



/) P g
s / /'/Y' c S
‘ d =z // é//é/ Leao

»

: /gé) . /fz/ %

'4

i
',
’

YA Vi *
c/}}’z,c; ¢,,,% 4_4“///4 ‘/_ Jf_:é



