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RECORD.

Page 3.

Page 4.

Page 5.

Page 6.

Page T.

Page 8.

STATE OF ILLINOIS, SUPREME COURT,

Aprrir. TErM, A. p. 1857,

In Chancery—Appeal from Grundy County Circuil
: Court.

Avustin Gray vs. LEwis P. Lorr, LAWRENCE W. Cray-
roor, Freperick S. WATKINS, and the Commissioners
of Highways of Saratoga Township.

ABSTRACT OF THE RECORD.

Bill.

Complainant sheweth that about the 12th day of October, A. n. 1856,

a petition was presented to the Commissioners of Highways of Saratoga

Township, in the County of Grundy, sigied by complainant and twenty-

four others, all legal voters, praying the vacation of that part of a certain

road known as the Morris and Lisbon Road, described as follows : Com-

mencing at the south-west corner of section six, (6,) in township 34 north,
of range 7 east, running thence south 30 deg. 50 min., east 84.24 18

24 ci

108 5

thence south 32 deg. 30 min., east 88.67 chains; thence south 53 deg.
45 min., east 38.03 chains, and there ending ; that on the 23d day of
September, A. ». 1856, a copy of said petition was posted in three of the
most public places in said township; that all of said petitioners, at the
time of signing said petition, were legal voters, and resided within three
miles of said part ot said road ; that complainant then was the owner, in
fee simple, of the south-west quarter section 17, township 84 north, of
range T east.

That on the 16th day of October, A. ». 1856, the Commissioners of
Highways of said township met to consider the prayer of said petition,
and ordered that said part of said road be vacated; that on the 10th day
of November, . p. 1856, an appeal was taken from said order to Lewis P.
Lott, Laurence W. Claypool, and Frederick S. Watkins, Supervisors, by
John B. Moore and A. J. Foord; that neither the said John B. Moore or
A. J. Foord was the owner, or the agent of the owner of any of the land
over which said part of said road passes; that on the 19th day of Novem-
ber, A. . 1856, said Supervisors met toconsider the subject of said appeal,
and said complainant appeared before them, and filed with them an affi-
davit, setting forth that the said John B. Moore and A. J. Foord were not,
nor was either of them, the owner, or the agent of the owner of any of the
land over which said part of said road passes; but said Supervisors not
deeming said objection sufficient, proceeded to review said order, and de-
termined to entirely reverse the same, but which determination had not
then been reduced to writing.

That said part of said road runs directly through the said land of said
complainant, as well as that of many other persons, doing a serionsinjury ;
that immediately after said order was made by said Commissioners, said
complainant, as well as many other landholders along said road, closed up
the same; that if said complainant should be compelled to open said road
again, it would subject him to seriousinconvenience, lay his farm open to
commons, and expose the crops growing thereon.

That if said Supervisors should be permitted to make the order which
they had determined upon, though it might be void, the Commissioners
might feel themselves bound thereby, and other persons would feel
authorised to pass through the premises of said complainant, and throw
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Page S,

Page 9.

Page 10,

Page 24,

Puge 26,

Page

Page 28,

Page 20,

Page 30.
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Page 52,

Page 33,

Page 34.
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down his fences and thus endanger his crops and subject him to vexation
and inconvenience.

Andsaid complainant prayed that said Supervisors might be enjoined
from reducing to writing or executing the order which they had deter.
mined to make, and for other and further relief, and that process of in-

junetion might be issued against said Supervisors, and process of sum-

mons against said Supervisors and said Commissioners of Highways of
said Township.

Abstract of Answer of Lewis P. Lott, Laurence W. Claypool, and
Frederick S. Wathins.

Said defendants admit that a petition was presented, and copies thereof
posted ; that all of said petitioners were residents; that the said com-
plainant was the owner of land ; that said Commissioners met to consider
the prayer of said petition, and ordered said part of said road to be va-

cated ; that an appeal was taken from said order, asstated in said bill.

q(ud defendants, as to that part of the bill which charges that neither
the said John B. Moore or the said*A.J. Foord were the owners, or the
agent of the owners of any land over which said part of said road, pro-
posed to be vacated, passes, aver the trath tofbe that both the said Moore
and Foord, each of them were, and had been,and was, at the time of so
taking said appeal, owners and occupiers of land over which the Morris
and Lisbon road passes, a portion of which was vacated by said Commis-
sioners as aforesaid, and that the said A. J. Foord actually resides and
owns land onsaid Morris and Lisbon road, on both sides thereof, immedi-
ately at that point on said road where that portion of said road com-
mences proposed by the said Commissioners to be vacated ; that said
Moore resides on said Morrisand Lisbon road, near where the dlsnontmu
ance is proposed to commence, and owns land also on said road.

Said defendants further adinit that on the 19th day of March, A. b.
1836, as Supervisors, they met to take into consideration the subject of
said appeal ; that said complainant appeared before them and filed an
affidavit as stated in said bill; that said defendants did not deem said
objection sufticient, and proceeded to review said order, and determined -
to entirely reverse the same, and order said Commissioners to re establish
said part of said road.

Said defendants further answering say, that on the 20th day of Novem-
ber, . D. 1856, and before the said writ of injunction had been served on
them, their said determination and order reversing the said degision of
the said Commissioners, and ordering them to.re- establmh said part of
said road, by them vacated as aforesald had been, by said defendants,
reduced to writirg, signed, and fally executed.

()m’ér of Lourt, March Term, 1857

Said complainant, by. his Snllmtors, Seely & Baugher, andsaid defend-
ants, Lott, Claypool, and Watl\ms, by their Solicitor, 8. W. Harris, ap-
peared, and the said defendants, Lott, Claypool, and Watkins, by theirsaid
Solicitor, moved the Court to dissolve said injunction and dismiss said
bill, which motion the Conrf" granted, and ordered and decreed that the
injunction herein be (hssolved and that said bill' be dismissed. Thére-
upon said comphmant prays an appeal to the Supreme Court of this
State, which motion is granted by the Court, on condition that the said
complainant give bond in the sum of one hundred dollars, within sixty
days, with William T. Hopkins as surety.

Said complainant, for the purpose of perfecting said appeal, and in
pursuance of said order of said Circuit Court, filed in the office of the
Clerk of this Court, an appeal bond, on the 15th day of December, A. D.
1856. and which was within sixty days after the obtaining of said order
for said appeal, thereby perfectingsaid appeal to the Supreme Court, said
bond being in the sum of one hundred dollars, and signed by the said
complainant and William T. Hopkins. SEELY & BAUGHER,

Solicitors for Appellant.
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