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STATE OF ILLINOIS, SUPREME COURT, é.’

TOIRD GRAND DIVISION. )

APRIL TERM, 1859D. I

f
;
CYRUS P. ALLBEE, et al. l
V8.
THE PEOPLE OF THE STATE OF ILLINOIS.} ‘I
f
The facts are, that on the first Toesday next after the first Monday of
November, 1854, James Andrew was elected Sheriff, and James S. Beach
Coroner of the County of Cook, and State of Illinais. That on the 27th
of Febrnary, 1856, the sa'd Sheriff died. The Clerk of the County Court L
of Cook County notified the Governor of the vacancy. The Governor
neglected to issue a Writ of Election to fill said vacancy. On the March
%th 1856, the said Beach, with Carrolton Drake, Joseph I1. Gray, Mar-
tin O. “F‘Trl'[]\(:;T and the said Cyrns P. Allbee cntucd into a bond which
was approved by the Circuit Court of said Coole County, in the penal ‘
sum of $10.00.0, and payable to the People of the State ot Illinois, condi-
tioned as follows: “That, whereas the above bounden James S. Beach,
Coroner in and for the County of Cook, and State of Tllinois, has by ‘tho
decease of James Andrew, late Sheriff of said Cook County, succeeded
to the rights, duties, office, &c., of Sheriff of’ Said County, by virtue of
his said oflice of Coroney, now if the said James S. Beach shall faithiully
and traly perform and discharge all the duties regnired or to be required

] of him ‘by law as acting Sheriff of said County of Cool then the above’

1 ; obligation to be void; otherwise to be and remain in full foree and effuct.” |

’ On July 6, 1857, the People of the State of Illinois, for the use of John

y Copeland, sued tho bond aforesaid in the Common Pleas Court of Cook ||

2 County aforesaid. The writ of summons was served upon the said Beach

!] and Allbee alone. On September 16, 1858, a judgment by default was i
entered against the said Beach and Allbee, for 510,000, the penalty afore-

§ said, and the damages were assessed in favor of the said Copeland to the

! amount of §321.75. An exccution issued upon said judgment for the

3 damages aforcsaid October 2d, 1857, vs. the said Beach & Allbee. On

September 16. 1858, Daniel T. Olney suggested a further breach of said
bond, and recovered, on September 25, 1858, upon an assessment,
damages for such farther breach to the amount of $380.92. On Novem-
ber 12, 1858, a sci. fa. was issued on the original judgment aforesaid, to
make Walker, Drake and Gray parties thereto. This writ was served
apou Walker and Gray. Drake not found. Tolthis scire facias Gray
demurred, and Walker plead in snbstance the facts atiresaid. The
plaintiff demurred to the said several pleas. Judgment wae rendered
upon the demurrer, making Gray and Walker pa: ties to the said original
judgment.

Errors asiigned

1. The Court erred in rendering the orizinal judgment aforesaid.

9. The Court erred in nssessing damages in favor of the said Copeland.

5. Tle Court erred in assessing damages in faver of tle said Olney.

4. The Court erred in making the said Gray and Walker partics to the
gaid original judgment.

R. 8. BLACKWELL, Pffs. Attarney.
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STATE OF ILLINOIS, SUPREME COURT,

THIRD GRAND DIVISION.

APRIL TERM, 1859.

CYRUS P. ALLBEE, ¢t al.
V.
THE PEOPLE OF THE STATE OF ILLINOIS.

The facts are, that on the first Tuesday next after the first Monday of
November, 1854, James Andrew was e!ected Sheriff, and James S. Beach
Coroner of the County of Cook, and State of Illinois. That on the 27th
of February, 1856, the sa‘d Sheriff died. The Clerk of the County Counrt
of Cook County notified the Governor of the vacaney. 1he Governor
neglected to issue o Writ of Election to fill said vacaney. On the March
25th, 1856, the said Beaeh, with Carrolton Drake, Joseph H. Gray, Mar-
tin 0. Walker, and the said Oyrus P. Alibec entered into a bond which
was approved by the Cirenit Court of said Cook County, in the penal
sum of 310,010, and payable to the People of the State ot llinois, condi-
tioned as follows: *“That, whereas the above bounden James S. Beach,

oroner in and for the County of Cool, and State of Illineis, ias by ‘the
decease of James Andrew, late Sherift of said Cook County, succecded
to the rights, duties, office, de., of' Sheriff' of? S8aid County, by virtue of
his said oftice of Coroner, now it the said James S. Beach shall faithiuily
and traly perform and discharge all the duties required or to be required
of him ‘by law as acting Sherift of said County of Coolz then the above’
oblization to be void; otherwise to be and remain in full force and effeet.”

On July G, 1857, the People of the State of Illinois, for the nse of Juhn
Copeland, sued the bond atoresaid in the Common Pleas Conrt of Cook
County aforesaid. The writ of summons was served upon the said Beach
and Allbee alone. On September 16, 1858, a judgment by detanlt was
entered against the said Beach and Allbee, for $10,000, the penalty afore-
said, and the damages were assessed in favor of the said Copeland to the
amount of $321.75. An execution issued upon said judgment for the
damages aforesaid October 2d, 1857, vs. the said Beach & Allbee. On
September 16, 1858, Daniel T. Olney suggested a further breach of said
bond, and recovered, on September 25, 1858, upon an assessment,
damages for such further breach to the amount of $380.92. On Novem-
Ler 12, 1858, a sci. fa. was issued on the original judgment aforesaid, to
make Walker, Drake and Gray parties thereto. This writ was served
upon Walker and Gray. Drake not found. To'this seire fucias Gray
demnrred, and Walker plead in substance the facts afiresnid. The
plaintift’ demurred to the said several plens. Judgment was rendered
upon the demurrer, making Gray and Walker pauties ta the eaid original

judgment,

Errors assiened :
. The Court erred in rendering the orizinal judgment aforesaid.
9. The Court erred in assessing damages in favor of the said Copeland.
2. Tl e Court erred in assessing damages in faver of the said Oluey.

4. The Court erred in making the said Gray and Walker parties to the
said original judgment.

b

3

R. 8. BLACKWELL, 2lffs. Attorney.
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