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R.p. 1

Printed by Beacit & BARNARD, 14 South Clark St.

SUPREME COURT OF ILLINOIS.

THIRD GRAND DIVISION,
APRIL TERM, 4. D. 1864.

)
GEORGE MIXTER, ImrrLeapeD, &c.,
. Error to Rock Island.
ROBERT GRAHAM,
J

ABSTRACT OF RECORD.

Perrmion riLEp, November 25th, 1857.

The petition alleges, that on or about the 15th day of May, 1857, one
John Cossum was the owner of the west one-half of the west half of lot
one, in block nineteen, in the original town of Rock Island, in Rock
Tsland county. That he (Cossum) was then about to erect on said lot a
two-story brick house. That the said Cossum, on the said 15th day of
May, 1857, made and entered into a contract with the defendant in error,
(Robert Graham) to furnish certain tin sheet iron and other material and
to perform work and labor in and about the construction and putting up
of spouts, gutters, roofing, conductors, ete., for said house, and for other

necessary materials and work in and about said house.

The following is a literal copy from said petition, to wit: ¢The said
“work to be done and materials furnished on request of said Cossum
«during the year 1857, and to be paid for by him on request. That in



7-8

“ accordance with said contract, your petitioner furnished and provided
“materials, and by himself, servants and agents, did and performed work
¢« and labor in and about the construction, and putting up of spouts, gut-
“ ters, roofing, conductors, ete., on and for the said house and other work
“and material in and about said house in the crection and building
“ thereof according to the account thereof anuexed hereto, and referred
“to marked ¢ A’ the reasonable worth and value whereof are, as in the
“gaid account set down and charged. That in consideration thereof, the
“gaid Cossum afterwards, to wit, on the twenty-first day of August,
“ 1857 at the county of Rock Island aforesaid, promised your petitioner
“ to pay him the reasonable worth and value of the said work, labor and
“material ; and amounting to the sum of $182.09, whenever he should

- “ be thereunto requested.”

The petition further alleges that said Cossum, although often requested,
has not paid the said sum nor any part thereof, that said Cossum and his
wife on or about the 28th day of August, 1857, conveyed said premises to
George Mixter, the plaintiff in error, and executed to him a deed thereof.

Prayer for a mechanic’s lien on said premises to pay the above $182.09.

SCAGCOUNT: ¢ A

« Mg. Joun Cossu,

«1857.° In Account with Robert Graham, Dr. :

« August. To roof, gutter, spout and cornish work on your
“ dwelling house.............. S e et .. 9181 29
b 8 thimbles............... 80

$182 09.”
Suaaroxs and return of service thereof by sheriff of Rock Island county
Drsurrer of George Mixter, plaintift in error to the petition.
OxpER of the court overruling the demurrer to petition.

Tur answer of George Mixter, plaintiff in error to the petition.
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Said answer denies that Cossum was the owner of the premises in
question as alleged in said petition, and that there is any such amount due

the defendant in error from Cossum, which can be lawfully made a lien
on said premises.

Said answer admits that Cossum executed to plaintift in error, a deed
for said premises, on the 28th day of August, 1857, as alleged in said
petition.

ArripAvIT of truth of answer.

Excrprions by defendant in error to the answer of plaintift in error,
becanse irrelevant, irresponsive, immaterial and evasive.

REPLICATION to answer.

Exceprions one and two to answer sustained, and leave to file an
amended answer.




