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IN "THE SUPRICMIE COURT.

State of [Ilinois, First Grand Division.

JUNE TERM, A.-D., 1867.

<>

ELIZABETH McFARLAND and WILLIAM ?
McEARLAND, Piaintiffs in Error,‘ s»
EMILY J. CONLEE jus;d ANDREW J. CON- )
LEE Defendants in Error, i
PLAINTIFFS BRIEF.

To support a lien or implied trust two things must concur, namely,
privity of estate and privity of notice. The legal or equitable estate of
Hinds must subsist.to ‘predicate upon, either in his heir, alience with no-
tice, or his volunteer, and without any of these concurring facts it must
fail. (A truism and needs no reasoning or authorities.) Butler’s Coke
Lit. 290, sec. 5.

Plaintiffs in error are rot the heirs, aliences or volunteers of Hinds.
They hold of Lowe for value and without frand.

Hinds died without any iegal or equitable estate in the land. Ile did
not pay any part of the consideration money within the life of the bond,
and for which the lots were sold.

No specific performance can be had where the consideration money
has not been paid and the land bas been sold for that purpose. Boon vs.
Missouri Iron Co., 17 How, U.S. C. C. 340.

Specific performance is not a matter of right in either party, but a
matter of discretion in the court. Story’s kq., 742.

If the money is not paid when due some satistactory excuse must be
shown. Doyet et al vs. Taines, 4 Scam.

Part performance is entitled to great weight. 6 Wheaton R., 525.

Could Hinds improve himself into an estate in Lowe’s lots 7 and if so,
where is the authority to be found ?

If any trust funds were used, it was a waste, not an investment,

A result in trust is a pure, unmixed trust ownership and title of the
land, and not an interest in the proceeds of the land, nor a lien on it, nor
an equity for a sum of money te be raised out of it. The latter rights are
the subjects of contracts or agreements of parties, and may form the sub-
stance of express trusts. White vs. Carpenter, 2 Paige, 238-9.

To raise a result in trust, the whole, or some aliquot part of the pur-
chase money, must be paid at the time the purchase is made.

Alexander, et al. vs, Tames, 13 Ill., 225.

There was no purchase of land with trust money in this case.

The evidence of Phillips is the strongest against Mrs. Hinds, but he
advised her that her deed would be good ; and if not true, she purchased
under a mistake of law, and if equity is doubtful, not enforcable. Story’s
Eq., 400,

The declaration of her husband was not in her hearing, and not con-
structive evidence only upon the hypothesis that she holds as his heir, or
volunteer, and at least questionable in the latter cases.

A naked oral declaration is the most unsatisfactory evidence, on account,
of the facility with which it may be fabricated, and the impossibility of
contradiction. ;

Besides, the slightest mistake may totally alter the effect of it. It
ought to stand wholly uncontradicted. Lench vs Lench, 10 Versy 518.

The admissions in this case are weakened if not totally destroyed by
the testimony of Logan, showing the real facts to be different, as may be
done. Ray vs Bell, 17 IlL., 444.

The testimony ought to be so clear and explicit as to leave scarce a



.

doubt.  Farnger vs Ramsey, 2 Md., 365.

The oral testimony unsupported uot sufficient. Loyd vs Lynch, 28
Penn. Stats.

The testimony of one witness not suflicient. James vs Fulcord, 5
Texas, 23. Lench vs Lench, 10 Ver., 518.

The case may be divided into several points:

1. Is there sufficient evidence to support an implied trust ¥

2. And if so, will it be a charge or an equitable ownership protanto ?

3. Will oral evidence be competent to sustain a lien or charge ?

4. And if so, will the evidence of one witness be sufficient ?

5. And if so, will it be sufficient though the real facts are proved to
be varient from the admissions ?

6. Can there be a lien or charge when there has been no contract o
express trust respecting the land in question ?

7. What estate did Hinds have in the lot ?

8. Could Hinds or his heirs atlaw enforce 4 specific performance ?

9. Had Lowe never conveyed would there be any cause of action
against him ?

10.  Did Mrs. Hinds hold by devotion or purchase ?

11. Does she succeed to the rights of Lowe or ]101."husband ?

12, Admitting the defendant to have equity ishot error to liken a
trustee in equity without fraud, to a trustee in fact guilty of frand and
charge interest ?

Mrs. Hinds holds the legal estate, and paid $200 purchase money,
which is held in the highest estimation in equity. Yet the rights of plain-
tiff are postponed by the decree, which is contrary in the legal and equit-
able rights of the parties, and right reason with which equity should accord.

“A right cannot die,” for of such hign estimation is right in the eye

-of the law, as the law preserved it from death and destruction ; trodden

down it may be, but never trodden out.— Coke.
The decree trades out right.  Shall law be more just than equity ?
J. M. DURHAM,
Att’y for PI'ff in Error.






doubt.  Farnger vs Ramsey, 2 Md., 365.

The oral testimony unsupported not sufficient. Loyd vs Lynch, 28
Penn. Stats.

The testimony of one witness not suflicient. James vs Fulcord, 5
Texas, 23. Lench vs Lench, 10 Ver., 518.

The case may be divided into several points :

1. Is there sufficient evidence to support an implied trust ¥

2. And if so, will it be a charge or an equitable ownership protanto ?

3. Will oral evidence be competent to sustain a lien or charge ?

4. And if so, will the evidence of one witness be snfficient ¢

5. And if so, will it be sufficient though the real facts are proved to
be varient from the admissions ?

6. Can there be a lien or charge when there has been no contract or
express trust respecting the land in question ?

7. What estate did Hinds have in the lot ?

8. Could Hinds or his heirs atlaw enforce a'specific performance ?

9. Had Lowe never conveyed would there be any cause of action
against him ?

10.  Did Mrs. Hinds hold by devotion or purchase ?

1. Does she succeed to the rights of Lowe or her husband ?

12.  Admitting the defendant to have ('quityis('not error to liken a
trastee in equity without frand, to a trustee in fact guilty of fraud and
charge interest ¥

Mrs. Hinds holds the legal estate, and paid $200 purchase money,
which is held in the highest estimation in equity. Yet the rights of plain-
tiff’ are postponed by the decree, which is contrary in the legal and equit-
able rights of the parties, and right reason with which equity should accord.

“A right cannot die,” for of such hign estimation is right in the eye

-of the law, as the law preserved it from death and destruction ; trodden

down it may be, but never trodden out.— Coke.
The decree trades out right.  Shall law be more just than equity ¥
J. M. DURHAM,
Att’y for PI'ff in Error.,
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IN THE SUPREMIC COURT.

State of Mlinois, First Grand Division.

JUNE TERM, A. D., 1867.

ELIZABETH McFARLAND and WILLIAM l
McEARLAND, Piaintiffs in Error, S
EMILY J. CONLEE :1:.(1 ANDREW J. CON- | Y
LEE Defendants in Error.: |

PLAINTIFFS BRIEF.

To support a lien or implied trust two things must concar, namely,
privity of estate and privity of notice. The legal or equitable estate of
Hinds must subsist to predicate upon, either in his heir, alience with no-
tice, or his volunteer, and without any of these concarring facts it must
fail. (A truism and needs no reasoning or authorities.) Butler’s Coke
Lit. 290, sec. 5. v

Plaintiffs in error are r.o: the heirs, aliences or voluntecrs of Hinds.
They bold of Lowe for value and without frand.

Hinds died without any iegal or equitablo estate in the land. He did
not pay any part of the consideration money within the life of the bond,
and for which the lots were sold.

No specific performance can be had where the consideration money
has not been paid and the land has been sold for that purpose. Boon vs.
Missouri Iron Co., 17 How. U. 8. C. C. 340,

Specific performance is not a matter of right in either party, but «
matter of discretion in the court. Story’s kiq., T42.

If the money is not paid when due some satistactory excuse must be
shown. Doyet et al vs. Taines, 4 Scam.

Part performance is entitled to great weight.. 6 Wheaton R., 525.

Could Hinds improve himself into an estate in Lowe’s lots ? and if so,
where is the authority to be found ?

If any trust funds were used, it was a waste, not an investment.

A result in trust is a pure, unmixed trust ownership and title of the
land, and not an interest in the proceeds of the land, nor a lien on it, nor
an equity for a sum of money to be raised out of it. The latter rights are
the subjects of contracts or agreements of parties, and may form the sub-
stance of express trusts. White vs. Carpenter, 2 Paige, 238-9.

To raise a result in trust, the whole, or some aliquot part of the pur-
chase money, must be paid at the time the purchase is made.

Alexander, ef al. vs. Tames, 13 Ill., 225.

There was no purchase of land with trust money in this case.

The evidence of Phillips is the strongest against Mrs. Hinds, but he
advised her that her deed would be good; and if not true, she purchased
under a mistake of law, and if equity is doubtful, not enforcable. Story’s
Eq., 400.

The declaration of her husband was not in her hearing, and not con-
structive evidence only upon the hypothesis that she holds as his heir, or
volunteer, and at least questionable in the latter cases.

A naked oral declaration is the most unsatisfactory evidence, on account
of the facility with which it may be fabricated, and the impossibility of
contradiction.

Besides, the slightest mistake may totally alter the effect of it. It
ought to stand wholly uncontradicted. Lench vs Lench, 10 Versy 518.

The admissions in this case are weakened if not totally destroyed by
the testimony of Logan, showing the real facts to be different, as may be
done. Ray vs Bell, 17 Tll., 444,

The testimony ought to be so clear and explicit as to leave scarce a



frwer-s.4]

doubt.  Farnger vs Ramsey, 2 Md., 365.

The oral testimony unsupported not snfficient. Loyd vs Lynch, 28
Penn. Stats.

The testimony of one witness not sufficient. James vs Fuleord, 5
Texas, 23:  Lench vs Lench, 10 Ver., 518.

The case may be divided into several points:

1. Is there sufficient evidence to support an implied trust ?

[

And if so, will it be a charge or an equitable ownership protanto ?
3. Will oral evidence be competent to sustain a lien or charge ?

4. And if so, will the evidence of one witness be sufficient ?

5. And if so, will it be sufficient though the real facts are proved to
be varient from the admissions ?

6. Can there be a lien or charge when there has heen no contract or
express trust respecting the land in question ?

7. What estate did Hinds have in the lot ?

8. Could Tinds or his heirs atlaw enforce a specific performance ?

9. Had Lowe never conveyed would there be any cause of action
against him?

10. Did Mrs. Hinds hold by devotion or purchase ?

11.  Does she succeed to the rights of Lowe or her husband ?

12.  Admitting the defendant to have equity is (xf(;t error to liken a
trustee in equity without fraud, to a trustee in fact guilty of fraud and
charge interest ?

Mrs. Hinds holds the legal estate, and paid $200 purchase money,
which is held in the highest estimation in equity. Yet the rights of plain-
tiff are postponed by the decree, which is contrary in the legal and equit-
able rights of the parties, and right reason with which equity should accord.

“A right cannot die,” for of such high estimation is right in the eye
of the law, as the law preserved it from death and destruction ; trodden
down it may be, but never trodden out.— Coke.

Fhe deeree trades out right.  Shall law be more just than equity ?

J. M. DURIAM,
Aty for PPt in Errvor,






IN THE sSUPRICMIE COURT.

< S

State of Diineis, First Grand Division.

JUNE TERM, A. D., 1867.

—_ O ——————

ELIZABETII McFARLAND and WILLIAM )
Me¢BEARLAND, Piaintifts in Error, 5
8
EMILY J. CONLEE and ANDREW J. CON -1
LEE Defendants in Error. §
PLAINTIFFS BRIEFR.
To support a lien or implied trust two things must concur, namely,

pumty of estate and privity of notice. The legal or equitable estate of

Hinds must subsist to predicate upon, either in-his heir, alience with no-
tice, or his volunteer, and without any of these concurring facts it must
fail. (A truism and needs no reasoning or authorities.)  Butler’s Coke
Lit. 290, sec. &

Plaintiffs in arror are rot the heirs, aliences or volunteers of Hinds.
They hold of Lowe for value and without frand.

Hinds died without any iegal or equitable-estate in the land. Tle did
not pay any part of the consideration money within the life of the bond,
and for which the lots were sold.

No specifie performance can be had where the consideration money
has not been paid and the land has been sold for that purpose. Boon vs.
Missouri-Iron Co., 17 Ilow, U.S. C. C. 340:

Specific performance is not a matter of right in either party, but a
matter of discretion in the court. Story’s kq., T42.

If the money is not paid when due some satistactory excuse must be
shown. Doyet ef al vs. Taines, 4 Scam.

Part performance is entitled to great weight. 6 Wheaton R., 525.

Could Hinds improve himself into an estate in" Lowe’s lots ? and if so,
where is the anthority to be found ?

If any trust funds were used, it was a waste, not an investment.

A result in trust is a pure, unmixed trust ownership and title of the
land, and not an interest in the proceeds of the ‘and, nor a lien on it, nor
an equity for a sum of money to be raised out of it. The latter rights are
the subjects of contracts or agreements of parties, and may form the sub-
stance of express trusts. White vs. Carpenter, 2 Paige, 238-9.

To raise a result in trust, the whole, or some aliquot part of the pur-
chase money, must be paid at the-time the purchase is made.

Alexander, et al. vs. Tames, 13 I1l., 225,

There was no purchase of land with trust money in this case.

The evidence of Phillips is the strongest against Mrs. Hinds, but he
advised her that her deed would be good; and if not true, she purchased
under a mistake of law, and if equity is doubtful, not enforcable. Story’s
Eq., 400.

The declaration of her husband was not in her hearing, and not con-
structive evidence only upon the hypothesis that she holds as his heir, or
volunteer, and at least questionable in the latter cases.

A naked oral declaration is the most unsatisfactory evidence, on account

of the facility with which it may be fabricated, and the impossibility of

contradiction.

Besides, the slightest mistake may totally alter the effect of it. It
ought to stand wholly uncontradicted. Lench ve Lench, 10 Versy 518.

The admissions in this case are weakened if not totally destroyed by
the testimony of Logan, showing the real facts to be different, as may be
done. Ray vs Bell, 17 Il., 444.

The testimony ought to be so clear and explicit as to leave scarce a




e P
) LV Z . 2 i ,/(
7 / /
o e 7 Q-—‘
€ A ( L%‘Z"" > ”< B e e P B v -
Y
) ¢ AR e
{ - i, Y ocd < = // e

IOT e Etcore YV OLllecnorlong—

E 3 ¥
/ g — > - — 7
(L f [ /{L 27 k.)_/e' < CZp Y A m//( L A< «J’Z‘" TC 2

£

8 - F4 " ,7‘,/ 2.7 o
LAAZ~ (< L T =
ey 7 , ¢ | —

= )y g 7z

J t A a l S ( AL A B

A / /./
vt/ alan <L/ e oy LA

(“\‘

< 7
_Juil-il? ( \ (S //C 1 —



/7

] 7 bl R&Gg\w W aa




.

|| B 1 Fraihosser ¥ it 0 st

SNTATE ORFITLILINOISs, "
SuPrREMI: CoURT, P
Hirst Grand Division. ‘

| The People of the State of Illinois,

To the Sheriff qf_-___j%m _Aéc‘%\_-_’ _____ County.

BECATUSE, In the record and proceedings, afid also in the rendition of the judgment of a

ld
plea which was in the Cireuit Court of % LA }Z\ AAAAAAAA o county, before

the Judge thereof between

e /57/7 / /égmk&%m ............. g

plaintiffsand

1 b e o I SRR o e i s st s I T U, VL. . Pl Wt S| Ay

B B DR .ok S e . defendantsit is said that manifest

i

’ error hath intervened to the injury of said M ______ Wm

b SN L P50 . 50 SR ONPYNI  Sos ooiin, SI P AR e e k- NN - I as we
i are informed by /A& [,(,2, ,,,,,,,, complaint, the record and proceedings of which said judgment, we
} have caused to be brought into our Supreme Court of the State of Illinois, at MoUNT VERNON,
- before the Justices thereof, to correct the errors in the same, in due form and manner, according

to law ; therefore we command you, that by good and lawful men of your county, you give notice

to the said

of sad Court, to be holden at Mouxt VEerNoN, in said State, on the first Tuesday
in November next, to hear the records and proceedings aforesaid, and the errors

shall think fit; and further to do and receive what

|
- assigned, if
|

the said Court shall grder in this behalf; and have you then there the names of those by whom

notice together with this writ.

Chief
Justice of the Supreme Court‘ and the seal thereof, at
MouxT VERNON, thls7mwmf ...... day of
Ao ... in the year of our
Lord onecthyand eight hbmdred and&gz—(/‘/&zl

/ﬁerk of the Supreme C’ozjrt.
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INTHE SUPREMTE COURT.

-

State of Illinois---First Grand Division.
JUNE TERM, A. D. 1867.

ELIZABETH McFARLAND, et al., )
Pl’ff in Error.

|
v3. lf Deft's in Erroe.
EMILY J. CONLEE, ot al., Def't' | @9

in Hrror. J
DEFENDANT'S BRIEF.

PI'ff in error, Elizabeth Me¢Farland, inherited and succeeded to what-
ever interest Hinds had in said estate and as such heir became%)ossessed of
gaid property, and for a nominal sum with deceased’s interest, obtained a
deed and does not hold as an innocent purchaser.

IF'rom the evidence of Phiilips obtained from said pI'ff in error it appears
that said Hinds did pay for lot all but about $20, (Towes evidence on that
point is not positive,) and also invested §400 of def’t in error’s, (Emily J.
Conlee’s) money, in said house, hence Hinds did have an equitable and legal
interest in said property and if def’t afterwards purchased said property it
was with the full knowledge of said Hind's interest and can not claim to be
an innocent purchaser.

If A invests the money of B in building a house on his, A’s land with-
out the consent of B, he A, and those claiming under him are aceountable
and must answer to B for his said money. 2 Kent, Pge 361. T /‘ “a

Whatever alteration of form, any property has undergone the owner may
seize it in its new shape and be entitled to ownership of it in its new state
of improvement if he can prove the identity of tlze original meney. 2 Kent,
page 362. L. dd \/J(()A D61, 3, 49D ] :

Money converted or invested in property may be possessed and recov-
ered as long as it can be identified. 19 TIL, Brush vs. Blanchard, page 37.

An abuse of trust can confer no rights on the party abusing it or those
claiming in privity with him. 19 I, Brush vs. Blanchard, page 37,

HAY & HOSMER,
. Att’ys for Def’tsin Error.

3¢2 .34
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State of Hlinois, }

SUPREME COURT,
First Grand Division.
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IN THIE sSUPRICMIC CC >U IR g W

State of Hllinois, First Grand Bivision.

JUNE TERM, A. D., 1867.

P St S —

ELIZABETH McFARLAND and WILLIAM® )
McEARLAND, Plaintiffs in Error,
EMITY J. CONLEE aﬁd ANDREW J. CON-)
LEE, Defendants in Error. |
PLAINTIFE'S ABSTRACT.

This was a Bill in Chancery for reiief in the Washington County Cir-
cuit Court, filed for the April term, 1866, charging: That in Caldwell
county, Kentucky, 1855, one Gilbert S. Ilinds was appointed guardian of
complainant, Emily J. Biedsoe, and as such received $200. That in 1857
he moved to Illinois, and purchased in Richview lots 7 and 8 in block 4,
and lot 2 block 3, Lowe's addition, of George Lowe, and took bond for
deed, and built house on lots and used trust money of ward to pay for lots
and house.

That Hinds died and Wm. M, Logan was appointed administrator and
that his estate was insolvent. That Alexander Shipley was appointed
guardian ot said ward and probated claim of $233,78 for the mouey afore-
said, June 19, 1860. That Hinds left widow, who paid Lowe balance due
of $20, and took deed in her own name for said lots from Lowe. That his
said widow, Elizabeth, married McFarland and they couveyed said lcts to
Tooper in exchange for lot 11, block 14, S. & B’s. addition to Richview,
and that she conveyed the last mentioned lot to her hushand August, 1865,
That defendants had notice of all the above facts. That ward Bledsoe
became of age April, 1865, and married Andrew J. Conlee. Bill asks that
the last mentioned lot be sold in satisfaction of the money received by
ward Hinds,

Answer denies that any trust money was used in the purchase of lots,
or for building.

COMPLAINANTS EVIDENCE.

Allegations of amount probated by Shipley proved.

Found due and settled by guaruian Hinds May 18, 1856, §189,01, in
Caldwell county, Ky., by certificate of record.

Witness Lowe states a sale of lots to Hinds, 1857. That he gave him
bond for deed on payment of notes. That after Hinds death and notes
became due, his widow paid him for the lots, $200, and he conveyed them
to her March 12, 1858. That Hinds built brick house on the lot worth
$400 or $500.

Witness Hooper states a transfer of lots as stated io bill.

Witness Phillips states that after Hinds died Mrs. Hinds wanted him
to administer on estate of her husband, and said that her husband had used
$400 of wards money in building house and payirg for lots, and that lots
was all paid for but $20, and that he advised that she could pay the $20,
and take deed and that it would be good.

Witness Hinds states that about two wecks before his brother’s death
he had a conversation with him and that he stated that over $300 of ward’s
money was in house.

Witness Hope stated that in August ,1865, Mrs. McFarland was ex-
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pected to die and deeded to her husband lot 11, block 14 S. & B’s. addition
to Richview, Consideration expressed in decd $50 and affection. That
he saw no money paid.

Witness Shipley states an admission of Mrs. Hinds, $170 due ward from
her husband. Nothing was said about investment.

Witness Logan states that he was administrator ; thai estate was in-
solvent; that he, for Mrs. Hinds, paid Lowe the entirc consideration
money for lots, $200. It was paid with her own fands. That note was
due, and that Lowe was offering to convey lots to any person who paid
him the amount for which he sold them to Hinds. That Mrs. Hinds told
him that her husband had had $400 of ward’s money while in Kentucky,
but bad expended for ward in Kentucky.

Cross Framined.—That Lowe gave Hinds a bond under seal in the usual
form agreeing to convey fee-simple to lots in a time specified, on the pay-
ment of notes therein mentioned, four in number, and that the time speci-
fied for the payment of the same was expired before Mrs. Hinds paid
Lowe for the lots, and that Lowe was offering to convey lots to any person
who would pay him the amount for which he sold lots to Hinds. That
there could not have been much money expended in building the house.
That the material were principally paid for by labor and an acrount of
$25 was probated. That Hinds, his two brothers and brother-in-law built
the house,

Decree grants the relief and orders lot'11 block 14, S. & B’s. addition
to RicHview sold, if $200 and $116 interest is not paid in 90 days.

J. M. DURHAM, Afttorney for PI'fls in Krror.
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IN THIE =s=UPRICNMIC COUIRRT.

Ntate of [llinois, KFirst Grand Division.

JUNE TERM, A. D., 1867.

T P ——

ELIZABETH McFARLAND and WILLIAM )

McEARLAND, Plaintiffs in Error, \
8.

!

EMILY J. CONLEE and ANDREW J. CON- |

LEE, Defendants in Error. |
PLAINTIFF'S ABSTRACT.
1 This was a Bill in Chancery for reiief in the Washington County Cir-

cuit Court, filed for the April term, 1866, charging: That in Caldwell
1 county, Kentucky, 1855, one Gilbert S. Hinds was appointed guardian (f
~ complainant, Em:ly J. Biedsoe, and as such received $200. That in 1857
~ he moved to Illinois, and purchased in Richview lots 7 and 8 in block 4,
9 and lot 2 block 3, Lowe’s addition, of George Lowe, and took bond for
deed, and built house on lots and used trust money of ward to pay for lots
and house. :

3 That Hinds died and Wm. M, Logan was appointed administrator and
that his estate was insolvent. That Alexander Shipley was appointed
guardian ot said ward and probated claim of $233,78 for the money afore-
said, June 19, 1860. That Hinds left widow, who paid Lowe balance due
of $20, and took deed in her own name for said lots from Lowe. That his

4 said widow, Elizabeth, married McFarland and they conveyed said lets to

Hooper in exchange for lot 11, block 14, S. & B’s. addition to Richview,

and that she conveyed the last mentioned lot to her hushand August, 1865,

That defendants had notice of all the above facts. That ward Bledsoe

5 became of age April, 1865, and married Andrew J. Conlee. Bill asks that

' the last mentioned lot be sold in satisfaction of the money received by
ward Hinds,

Answer denies that any trust money was used in the purchase of lots,

789
or for building.
COMPLAINANTS EVIDENCE.
12 Allegations of amount probated by Shipley proved.
13 Found due and settled by guaruian Hinds May 18, 1856, $189,01, in

Caldwell county, Ky., by certificate of record.
Witness Lowe states a sale of lots to Hinds, 1857. That he gave him
14 bond for deed on payment of notes. That afrer Hinds death and notes
became due, his widow paid him for the lots, $200, and he conveyed them
to her March 12, 1858. That Hinds built brick house on the lot worth
$400 or $500.
16 Witness Hooper states a transfer of lots as stated in bill.,
16 Witness Phillips states that after Hinds died Mrs. Hinds wanted him
17 to administer on estate of her husband, and said that her husband had used
$400 of wards money in building house and payirg for lots, and that lots
was all paid for but $20, and that he advised that she could pay the $20,
and take deed and that it would be good.
23 Witness Hinds states that about two wecks before his brother’s death
24 hce had a conversation with him and that he stated that over $300 of ward’s
money was in house.
Witness Hope stated that in August ,1865, Mrs, McFarland was ex-
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pected to die and deeded to her husband lot 11, block 14 S. & B’s. addition
to Richview. Considersition expressed in deed $50 and - affection. That
he saw no money paid,

Witness Shiple™ ates an admission of Mrs. Hinds, $170 due ward from
her husband. N r was said about investment. |

Witness Logan states (hat he was administrator ; thai estate was in-
solvent; that he, for Mrs. Hinds, paid Lowe the entire consideration
money for lots, $200. Tt was paid with her own funds. Taat note was
due, and that Lowe was offering to convey lots to any pe: ‘on who paid
him the amount for which he sold them to Hinds. That Mrs. Hinds told
him that ber husband had had $400 of ward’s money while in Kentucky,
but had expended for ward in Kentucky.

Cross Eramined.—That Lowe gave Hinds a bond under seal in the nsual
form agreeing to convey fee-simple to lots in a time specified, on the pay-
ment of notes therein mentioned, four in nuxnbe}', and that the time speci-
fied for the payment of the same was expired before Mrs. Hinds paid
Lowe for the lots, and that Towe was offering to convey lots to any person
who would pay him the amount for which he sold lots to Hinds. That
there could not have been much money expended in building the house.
That the material were principally paid for by labor and an aceount of
$25 was probated. That Hinds, his two brothers and brother-in-law built
the house.

Decree grants the relief and orders lot 11 block 14, 8. & B’s. addition

40 Richview sold, if $200 and $116 interest is not paid in 90 days.

J. M. DURHAM, Attorney for PI’ffs in Krror.
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