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ST&TEUPQEII?E’E%OIS }ss Thr People of the State nf Sllinois, .

~ 'J:g th@'Sheriff of the County of il ¢ { s i TG h Greeting :
e —= &N N
E@Bf&ﬂﬁﬁ In the record-and pro:/e\einjﬁs, and also in the rendltlon of the Judgment
of & pléa whith was in the &

-“’ omt of'
County, before the Judge thereof' between /

plaintiff, and W& Sﬂ@%/JAAJ\MW ¢. Gﬂa(%w

defendant §, it is said that manifest error hath intervened, to the injury of the said -

)
WM
/
%

. v S\

as we are informed by %M complaint, 2 the record
and proceedings of which said judgment we haye caused to be brought into our Su-
preme Court of the State of Illinois, at Ottawa; before the Justices thereof, to correct

the errors in the same, in due form and manner, according to law; @herefore, e
Command Y)on, That by good and lawful men of your County, you give notice to the said

D faul —

that %u( be and appear before the Justices of our said Supreme Court, at the next
term of said Court, to be holden at Ottawa, in said State, on the first Tuesday after the
third Monday in April next, to hear the records and proceedings aforesaid, and
the errors assigned if shall see fit; and further to do and receive what said

Court shall order in this behalf; and hamthen there the names of those by whom

you shall give the said ) o .
° notice, together with this writ.

ERERE e

—

; @@itness, The Hon. JOHN D. CATON, Chief Justice
of our sajd Court, and the Seal thereof, at Ottawa,
this Jo —— day of . in the

Year of Our Lord One Thousand Eight Hundred
and Fifty- ¢ 7?‘*/ /

Clerk of the Sup) eme Court.
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STATE OF ILLINOIS, SUPREME COURT,

THIRD GRAND DIVISION.

APRIL TERM, A. p. 1859.

McHenry Circuit Court.

Mrcan VA vs. FRANKLIN SAFFORD AND N ORMAN J. SAFFORD.

ASSUMPSIT.

ABSTRACT OF THE RECORD.
Declaration filed, March 4th, 1858.

1st count on promissory. note, 3720, made by defendants payable to the
order of plaintiff, and plaintiff ordered it to be paid to himself. Note da-
ted 5th Feb., 1857: One year after date at 10 per cent. after due.

2d count; common, $300.

Money paid out, &ec. }

Had and received.

Goods, &e., sold and delivered. S Adsdlagg(b)um.
Work and labor. | i
Account stated. J

Pleas filed in vacation, 20th March, 1858, by defendant as follaws :
1st. General issue by both to whole declaration.

2d. As to $220.00 of said promissory note. That the $720 note was
given for 8500, borrowed two years before and 20 per cent. per annum,
interest amounting to $220, and for no other consideration.

April 22.—Defendant, by leave of the Court, withdrew the general
issue.

April 29.—Plaintiff demurs to special plea, and defendants join in de-
murrer. Defendants then move for Jjudgment for a discontinuance.

Plaintiff enters cross motion for judgment against defendants by
defanlt. .

May 5, 1858.—The court allows the cross motion for judgment by de-
fault, but gives judgment for defendant for the costs of the Ccross motion.
The Court also sustained the demurrer to the special plea and adjudges
against defendants’ costs on demurrer. Also that plaintiff recover his
damages.

The proofs were then submitted to the Court, and the Court assessed
the plaintiff’s damages at $738, and judgment for that and costs,

Defendant excepted.

Bill of exceptions sets all this out again.



SUPREME COURT:
SArForD & SAFFORD
28, Error to McIlenry.
M. Vam.

And now come said plaintiffs in error and say that, in said record and
proceedings, there is manifest error, and ask thatsaid judgment and pro-
ceedings may be set aside and for naught held, and assign as points of
error the follwing :

COON & ROGERS, Plff’s. Att’ys.

POINTS OF ERROR.
1st. The Court erred in sustaining the motion of the plaintiff below for
default, after the defendants had applied for a discontinuance.

2d. The Court erred in giving judgment for part of the costs of said
motions and not tor the whole of said costs.

3d. The Court erred in sustaining the demurrer to defendant’s special
plea.

4th. The Court erred in the assessment of damages without the inter-
vention of a jury or the Clerk.

5th. The Court erred in assessing the damages in gross.

6th. The Court erred in proceeding in the case without disposing of
defendant’s motion for a discontinuance.

Tth. The Court erred in not giving judgment for defendants below.
8th. The Court erred in giving judgment in favor of plaintiff below.
Errors assigned by COON & ROGERS,
by T. L. DICKEY, Proxy.




STATE OF ILLINOIS, SUPREME COURT.

THIRD GRAND DIVISION.

APRIL TERM, . . 1859.

McHenry Circuit Court.

Mrcan VAL vs. FRANKLIN SAFFORD AND NoryAN J. SAFForD.

ASSUMPSIT.

ABSTRACT OF THE RECORD.
Declaration filed, March 4th, 1858.

1st count on promissory note, $720, made by defendants payable to the
order of plaintiff, and plaintiff ordered it to be paid to himself. Note da-
ted 5th I'eb., 1857: One year after date at 10 per cent. atter due.

2d count; common, $800.

Money paid out, &e. 1
Had and received. ,
Goods, &c., sold and delivered. + Adéia%(z)um.
Work and labor. | Leaps
Account stated. J

Pleas filed in vacation, 20th March, 1858, by defendant as follaws :
1st. General issue by both to whole declaration.

2d. 4sto $220.00 of said promissory note. That the $720 note was
given for 8500, borrowed two years before and 20 per cent. per annum,
interest amounting to $220, and for no other consideration.

April 22.—Defendant, by leave of the Court, withdrew the general
issue.

April 29.—Plaintiff' demurs to special plea, and defendants join in de-
murrer. Defendants then move for judgment for a discontinuance.

Plaintiff' enters eross motion for judgment against defendants by
default.

May 5, 1858.—The court allows the cross motion for judgment by de-
fault, but gives judgment for defendant for the costs of the cross motion.
The Court also sustained the demurrer to the special plea and adjudges
against defendants’ costs on demurrer. Also that plaintiff recover his
damages.

The proofs were then submitted to the Court, and the Court assessed
the plaintiff’s damages at $738, and judgment for that and costs.

Defendant excepted.

Bill of exceptions sets all this out again.



SUPREME COURT:

SAFrorD & SAFFORD
8. } Error to McHenry.
M. Va.

And now come said plaintiffs in error and say that, in said record and
proceedings, there is manifest error, and ask thatsaid judgment and pro-
ceedings may be set aside and for naught held, and assign as points of
error the follwing :

COON & ROGERS, Plff’s. Att’ys.

POINTS OF ERROR.
1st. The Court erred in sustaining the motion of the plaintiff' below for
defanlt, after the defendants had applied for a discontinuance.

2d. The Court erred in giving judgment for part of the costs of said
motions and not for the whole of said costs.

3d. The Conrt erred in sustaining the demurrer to defendant’s special
plea.

4th. The Court erred in the assessment of damages without the inter-
vention of a jury or the Clerk.

5th. The Court erred in assessing the damages in gross.

6th. The Court erred in proceeding in the case without disposing of
defendant’s motion for a discontinuance.

7th. The Court erred in not giving judgment for defendants below.
8th. The Court erred in giving judgment in favor of plaintiff below.
Errors assigned by COON & ROGERS,
by T. L. DICKEY, Proxy.
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STATE OF ILLINOIS, SUPREME COURT,

THIRD GRAND DIVISION.

APRIL TERM, a. p. 1859.

McHenry Circuit Counrt.

Mrcan VAL vs. FRANKLIN SAFFORD AND NORMAN J. SAFFORD.
ASSUMPSIT.
ABSTRACT OF THE RECORD.

Declaration filed, March 4th, 1858. B
1st count on promissory note, $720, made by defendants payable to the s
order of plaintiff, and plaintiff ordered it to be paid to himself. Note da- J
ted 5th ¥eb., 1857: One year after date at 10 per cent. atter due. ;\

2d count; common, $800.
Money paid out, &e. “
Had and received.
Goods, &e., sold and delivered. & Ll

Work and labor. l $1,500.
Account stated.

Pleas filed in vacation, 20th Mareh, 1858, by defendant as follaws :
1st. General issue by both to whole declaration.

2d. As 2o $220.00 of said promissory note. That the $720 note was
given for 8500, borrowed two years before and 20 per cent. per annwm,
interest amounting to $220, and for no other consideration.

April 22.—Defendant, by leave of the Court, withdrew the general
issue.

April 20.—Plaintiff demurs to special plea, and defendants join in de-
murrer. Defendants then move for judgment for a discontinuance.

Plaintiff enters cross motion for judgment against defendants by
defanlt. -

May 5, 1858.—The court allows the cross motion for judgment by de-
fault, but gives judgment for defendant for the costs of the cross motion.
The Court also sustained the demurrer to the special plea and adjudges

against defendants’ costs on demurrer. Also that plaintiff recover his
damages.

The proofs were then submitted to the Court, and the Court assessed
the plaintiff’s damages at §738, and judgment for that and costs.

Defendant excepted.

Bill of exceptions sets all this out again.
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SUPREME COURT:
SAFForRD & SAFFORD
8. Error to McHenry.
M. Vam.

And now come said plaintiffs in error and say that, in said record and
proceedings, there is manifest error, and ask thatsaid judgment and pro-
ceedings may be set aside and for naught held, and assign as points of
error the follwing :

COON & ROGERS, Plff’s. Att’ys.

POINTS OF ERROR.
1st. The Court erred in sustaining the motion of the plaintiff below for
default, after the defendants had applied for a discontinuance.

2d. The Court erred in giving judgment for part of the costs of said
motions and not tor the whole of said costs.

3d. The Court erred in sustaining the demurrer to defendant’s special
plea.

4th. The Court erred in the assessment of damages without the inter-
vention of a jury or the Clerk.

5th. The Court erred in assessing the damages in gross.

6th. The Court erred in proceeding in the case without disposing of
defendant’s motion for a discontinuance.

Tth. The Court erred in not giving judgment for defendants below.
8th. The Court erred in giving judgment in favor of plaintiff below.
Errors assigned by COON & ROGERS,
by T. L. DICKEY, Proxy.
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