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STATE OF ILLINOIS, SUPREME COURT

THIRD GRAND DIVISION,

APRIL TERM, Ao.p. 1850.

Wi B. Ocpex, Rosert R. Crarxke, OcpEx & Joxns, J. Youxe Scayox,
Esrate or Daxien Ensrox et al., vs. Tue Crry or Cuicaco.

Error to Cook Count _/ Court of Common Pleas

Tars was a proceeding to make a special assessment for deepening and
widening the North Branch of the Chicago River.

The collector gave due notice of his having the warrant for collection,
and also of his intended application to the January Special Term of the
Cook County Court of Common Pleas, for judgment against the delin-
quent lots and lands.

The collector’s report contained the warrant at large, and the warrant
contained an exact copy of the Assessment Roll, as made and returned
by the Commissioners. :

The following is a copy of the caption and tabular statement of the
property and assessment in said roll:

s« A ssessment LRoll.

A description of the real estate in the North and West Divisions of
the City of Chicago, deemed benefitted by deepening and widening the
North Branch of the Chicago River, with the valuation thereof, and the
sums of money severally .1ssesscd thereon for benefit by the Commission-

ers, to wit:

W lg/‘t s Addition to C/ucago
| R

Quners.. Description S Lot. | Lot. ' Block, i Valuation. | Asscssment.
Ogden & Jones, () 7,500 | 222 70
* , R ) 222 70
l =80 7 1 76007 F - 2210
J. Y. Seammon, 2 1 {6 i &000 231 98

Elston's Add(tion to ’C'/licago‘ ! !
| | e |
Danicel Elston, | . , 1+ 170,000 t 5,020 29

Wm. B. Ogden, ! i g 1905 {105,000 | 3,099 21"

The collector also filed the proceedings of the Common Cpuncil in or-
dering the assessment, in which it is set forth that on the 24th August,
1857, it was “ Ordered, that the North Branch of the Chicago River be
deepencd to the depth of eleven feet below low water mark, nnd widened
g0 as to afford a channel of fifty feet on the bottom, and not less than
seventy five feet at low water mm-I\, in accordance w1th the superintend-
ent's estimate, herewith submitted.

Ordered, that the sum of sixty-four thousand four hundred and fifty-
five dollars be assessed upon the real estate deemed benefitted by the said

improvement,” &ec,
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Commissioners were elected to make the assessment, who made the

foregoing return, and that the same did not exceed three per cent. upon
the valuation of the property assessed.

The Council confirmed the assessment, Oct. 5th, 1857.

Defendants filed objections, and afterwards, by a stipulation, the ob-
jections were withdrawn, and judgment taken as by default.

Thereupon the Court rendered a judgment against each lot, &e., for
the sum annexed to each parcel of land, together with the further sum
of ten per cent. thereon, and for the sale of the premises therefor,

Assigrument of Lrrors.

ZLirst. The Common Council had no power, jurisdiction, or authority
to assess any greater sum than three per cent. upon the value of real es
tate of plaintiffs in any one year, for any improvement in said city.

Second. The Court below rendered a judginent against the lots for a
greater sum than three per centum per annu of the value, for deepen-
ing and widening the North Branch of the Chicago River.

Third. The Court rendered a judgment for ten per cent. over and
above the amount assessed by the Common Council on said lots, and
made an order to sell said premises for the payment of the same.

Ztourth. The Common Council had no jurisdiction to confirm, and the
Court below had no jurisdiction to render judgment for this amount, be-
causc there was no valid assessment made in the case; aud because the
Commissioners made no assessment of any sum of money against or up-
on cither of the said premises, as appears by the Assessment Roll return-
cd by them; and because the Common Council has no power to make a
special assessment for deepening the North Branch of the Chicago River.

1tifth. The Court erred in rendering judement for the defendant and
O >

against the plaintifis in error, when, by the law of the land, judgment

should have been rendered for the plaintifls in error for their costs.
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POINTS.
I

The Common Council exceeded their jurisdiction in assessing more than
three per cent. on the valuation of the lots.

The Charter (Mun. Code, p. 38, Sec. 2) provides that ¢ Such assess-
ment shall not exceed three per cent. per annum on the property assessed.”

The power delegated to municipal corporations to take private property
must be strictly pursued.

State vs. Mayor of Jersey City, 1 Dutcher R., 309.

Iing vs. Croker, 1 Cowp. R., 30. '

Thompson vs. Schermerhorn, 2 Seld., 92.

Van Wickle vs. Camden & Amboy R. R. Co., 2 Green. N. J. R.,162.
People ex. rel. Porter vs. The City ¢f Rochester, 2 Barb. S. C. R., 666.
The Commissioners of Raleigh vs. Kane, 2Jones N. C. R., 294.
Wright et al. vs. The City of Chicago, 20 Ill. R., 252.

The City of Chicago vs. The Rock Island R. R. Co., 20 Il1., 286.

IL

The provisions of the 52d section of the amended charter (session acts,
1857, p. 905) imposing a forfeiture of ten per centum of the amount for
non-payment, is oppressive, unconstitutional, and void.

The Legislature has no power to impose such a forfeiture.
Article 13 Const., Sec. 8, 9, 10, 14.

Neither is the assessment uniform.

Axticle 9, Sec. 5, Const.
City of Ottawa vs. Macy et al., 20 Il1., 420.

The Court could not render a judgment for the amount, because it was
neither reported nor claimed by the collector. :

III1.

The assessment was void, because the Commissioners did not assess
and apportion any sum of money upon either of the lots. There was no
words, figures, letters or abbreviations to show as to what the numbers
represented, and so the same was void ; and the judgment is equally un-
certain and void, because it simply refers to the assessment roll to ascer-
tain the amount.

Lawrence et al. vs. Fast, 20 111, 338.
’ IV.

The Common Council has no power in the charter of the city to make
a special assessment upon property deemed benefitted, for the purpose of
deepening the North Branch of the Chicago River.

Wright et al. vs. The City of Chicago, 20 Ill., 252,
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STATE OF ILLINOIS, SUPREME COURT,

THIRD GRAND DIVISION,

APRIL TERM, A.p. 1859

War. B. Oepex, Roserr R. Crarks, Ocpex & Joxes, J. Yousa Scadox,
Esrare or Daxiet Erston et al., vs. Tue Crry or Chicaco.

Error to Cook County Court of Common Pleas

Record.
— Turs was a proceeding to make a special assessment for deepeniny and

widening the North Branch of the Chicago River.

The collector gave due notice of his having the warrant for collection,
3,13, 14. gnq also of his intended application to the January Special Term of the

Cook County Court of Common Pleas, for judgment against the delin- -

quent lots and lands.

The collector’s report contained the warrant at large, and the warrant
contained an exact copy of the Assessment Roll, as made and- returned
by the Commissioners.

4 to 13.

The following is a copy of the caption and tabular statement of the
property and assessment in said roll:

« Assessment Roll.

<

A description of the real estate in the North and West Divisions of
the City of Chicago, deemed benefitted by deepening and widening the
North Branch of the Chicago River, with the valuation thereof, and the
sums of money severally assessed thereon for benefit by the Commission-
ers, to wit: g

Wight's Addition to Chicago.

O Dol | pcsfz'!};AliozilS Lot.. Lot | Block. i Valuation. !Asscssngwlf.
Ogden & Jones, BNl T T e R i 22270
? ' | 2 | 7,500 | 222 70
| 8 )
J. Y. Seammon, | 1 | 6 | 8000 | 23198
5‘ Elsio's Addition to |Chicago. ]
| i .
Danicl Elston, | | { 1 . ‘{170000  |5,020 20
Wm. B, Ogden, | 195 105,000 13,099 21"
) ]

The collector alsb filed the ‘proceedings of the Common Council in or-
dering the assessment, in which it is set forth that on the 24th August,
1857, it was * Ordered, that the North Branch of the Chicago River beo
decpened to the depth of cleven feet below low water mark, and widened
g0 as to afford a channel of fifty feet on the bottom, and not less than
seventy five feet at low water mark, in accordance with the superintend-
ent’s estimate, herewith submitted.

Ordered, that the sum of sixty-four thousand four hundred and fifty-
five dollars be assessed upon the real estate deemed benefitted by the said
improvement,” &e.

14 to 19

14, 16
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Comumissioners were clected to make the assessment, who made the
foregoing return, and that the same did not exceed three per cent. upon
the valuation of the property assessed.

The Council confirmed the assessment, Oct. 5th, 1857.

Defendants filed objections, and afterwards, by a stipulation, the ob-
jections were withdrawn, and judgment taken as by default.

Thereupon the Court rendered a judgment against cach lot, &e., for
the sum annexed to each parcel of land, together with the further sum
of ten per cent. thereon, and for the sale of the premises therefor,

Assignment of Errors.

Zrirst. The Common Council had no power, jurisdiction, or authority
to assess any greater sum than three per cent. upon the value of real es-
tate of plaintiffs in any one year, for any improvement in said city.

Second. The Court below rendered a judgment against the lots for a
greater sum than three per centum per annum of the value, for deepen-
ing and widening the North Branch ot the Chicago River.

Z7ird. The Court rendered a judgment for ten per cent. over and
above the amount assessed by the Common Council on said lots, and
made an order to sell said premises for the payment of the same.

Lfourth. The Common Council had no jurisdiction to confirm, and the
Court below had no jurisdiction to render judgment for this amount, be-
cause there was no valid assessment made in the case; aud because the
Commissioners made no assessment of any sum of money against or up-
on either of the said premises, as appears by the Assessment Roll return-
cd by thew ; and because the Common Council has no power to make a
special assessment for deepening the North Branch of the Chicago River.

2rifth. The Court erred in rendering judgment for the defendant and
against the plaintiffs in error, when, by the law of the land, judgment
should have been rendered for the plaintifls in error for their costs.



e —— e ——

The Common Council exceeded their jurisdiction in assessing more than

three per cent. on the valuation of the lots.

The Charter (Mun. Code, p. 38, Sec. 2) provides that “ Such assess-

ment shall not cwceed three per cent. per annum on the property assessed.”

The power delegated to municipal corporations to take private property

must be strictly pursned.

State vs. Mayor of Jersey City, 1 Dutcher R., 309.
Iing vs. Croker, 1 Cowp. R., 30.
Thompson vs. Schermerhorn, 2 Seld., 92.
Van Wickle vs. Camden & Amboy R. R. Co., 2 Greéh. N. J.R.,162.
People ex. rel. Porter vs. The City ¢f Rochester, 2 Barb. 8. C. R., 666.
The Commissioners of Raleigh vs. Kane, 2 Jones N. C. R., 204.
Waright et al. vs. The City of Chicago, 20 Ill. R., 252.
The City of Clicago vs. The Rock Island R. £2. Co., 20 Ill., 286.

IL

The provisions of the 52d section of the amended charter (session acts,

1857, p. 905) imposing a forfeiture of ten per centum of the amount for
non-payment, is oppressive, unconstitutional, and void.

The Legislature has no power to impose such a forfeiture.
Article 13 Const., Sec. 8, 9, 10, 14.

Neither is the assessment uniform.

Article 9, Sec. 5, Const.
City of Ottawa vs. Macy et al., 20 IlL., 420.

* The Court could not render a judgment for the amount, because it was
neither reported nor claimed by the collector.

III.

The assessment was void, because the Commissioners did not assess
and apportion any sum of money upon either of the lots. There was no
words, figures, letters or abbreviations to show as to what the numbers
represented, and so the same was void; and the judgment is equally un-
certain and void, because it simply refers to the assessment roll to ascer-

tain the amount.
Lawrence ct al. vs. Fast, 20 I11., 338.
IV.

The Common Council has no power in the charter of the city to make
a special assessment upon property deemed benefitted, for the purpose of
deepening the North Branch of the Chicago River.

Wright et al. vs. The City of Chicago, 20 1l1., 252.
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3,13, 14.

4 to 13.

STATE OF ILLINOIS, SUPREME COURT,

THIRD GRAND DIVISION,

AL SRR SR e 1:8 5.

Wi B. Ocpry, Rosirr IR, Craexe, Ocpex & Joxus, J. Yousa SCAMMON,
Esrare or Danier Erstox et al., vs. Tue Crry or Cuicaco.

Lrror to Cook County Court of Common Pleas

Turs was a proceeding to make a special assessment for deepening and
widening the North Branch of the Chicago River.,

The collector gave due notice of his having the warrant for collection,
and also of his intended application to the January Special Term of the
Cook County Court of Common Pleas, for Jjudgment against the delin-
quent lots and lands.

The collector’s report contained the warrant at large, and the warrant
contained an exact copy of the Assessment Roll, as made and returned
by the Commissioners.

‘The following is a copy of the caption and tabular statement of the
property and assessment in said roll ;

“ Assessment Roll.

A description of the real estate in the North and West Divisions of
the City of Chicago, deemed benefitted by deepening and widening the
North Branch of the Chicago River, with the valuation thereof, and the
sums of money severally assessed thereon for benefit by the Commission-

ers, to wit:

Wight's Addition to Chicago.
i | . s
: Owners. Description] S’ Lot. ' Lot. | Block. l' Valuation. | Assessment.
Ogden & Jones, ,’ S B R P
’ | 2 7,500 229 70
. ] e 7,500 222 70
J.Y. Secammon, | ; I 6 8,000 231 98
LElstop's .11(1(1;'![0:1 Io;'Clu'cago. | -
i ! i
Daniel Elston, ’ | | i1 170,000 5,029 29
Wm. B. Ogden, | H C 95 105,000 { 3,099 21"

14to19 The collector also filed the proceedings of the Common C(})uncil in or-

14,15

dering the assessment, in which it is set forth that on the 24th August,
1857, it was “ Ordered, that the North Branch of the Chicago River be
deepened to the depth of eleven feet below low water mark, and widened
so as to afford a channel of fifty feet on the bottom, and not less than
seventy five feet at low water mark, in accordance with the superintend-
ent’s estimate, herewith submitted.

Ordered, that the sum of sixty-four thousand four hundred and fifty-
five dollars be assessed upon the real estate deemed benefitted by the said
improvement,” &e.
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Commissioners were elected to malke the assessment, who made the
foregoing return, and that the same did not exceed three per cent. upon
the valuation of the property assessed.

The Council confirmed the assessment, Oct. othy 1857.

Defendants filed objections, and afterwards, by a stipulation, the ob-
Jections were withdrawn, and judgment taken as by default.

Thereupon the Court rendered a judgment against cach lot, &e., for

the sum annexed to each parcel of land, together with the further sum
of ten per cent. thereon, and for the sale of the premises therefor.

Assignment of Lrrors.

Zrirst. The Common Council had no power, Jurisdiction, or authority
to assess any greater sum than three per cent. upon the value of real es-
tate of plaintifls in any one year, for any improvement in said city.

Second. The Court below rendered a judgment against the lots for a
greater sum than three per centum per annum of the value, for decpen-
ing and widening the North Branch of the Chicago River.

Tlird. The Court rendered a judgment for ten per cent. over and

above the amount assessed by the Common Council on said lots, and

made an order to sell said premises for the payment of the same.

Lourth. The Common Council had no Jjurisdiction to confirm, and the
Court below had no jurisdiction to render judginent for this amount, be-
cause there was no valid assessment made in thoe case; aud because the
Commissioners made no assessment of any sum of money against or up-
on either of the said premises, as appears by the Assessment Roll return-
cd by themn; and because the Common Council has no power to make a
special assessment for deepening the North Branch of the Chicago River.

1r7fth. The Court erred in rendering judgment for the defendant and
against the plaintiffs in error, when, by the law of the land, judgment
should have been rendered for the plaintifis in error for their costs.
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POINTS.
1L

The Common Council exceeded their jurisdiction in assessing more than
three per cent. on the valuation of the lots.

The Charter (Mun. Code, p. 38, Sec. 2) provides that “ Such assess-
ment skall not ceceed three per cent. per annum on the property assessed.”

The power delegated to municipal corporations to take private property
must be strictly pursued.

State vs. Mayor of Jersey City, 1 Dutcher R., 309.

King vs. Croker, 1 Cowp. R., 30.

Thompson vs. Schermerhorn, 2 Seld., 92.

Van Wickle vs. Camden & Amboy R. R. Qo., 2 Green. N. J. R.,162.
People ex. rel. Porter vs. The Oity cf Rochester, 2 Barb. S. C. R., 666.
The Commissioners of Raleigh vs. Kane, 2 Jones N. C. R., 204.
Wright et al. vs. The City of Chicago, 20 TIl. R., 252.

The COity of Clicago vs. The Rock Island R. R. Co., 20 1l1., 286.

IL

The provisions of the 52d section of the amended charter (session acts,
1857, p. 905) imposing a forfeiture of ten per centum of the amount for
non-payment, is oppressive, unconstitutional, and void.

The Legislature has no power to impose such a forfeiture.
Article 13 Const., Sec. 8, 9, 10, 14.

Neither is the assessment uniform.

Axticle 9, Sec. 5, Const.
City of Ottawa vs. Macy et al., 20 I1l., 420,

The Court could not render a judgment for the amount, because it was
neither reported nor claimed by the collector.

IIT.

The assessment was void, because the Commissioners did not assess
and apportion any sum of money upon either of the lots. There was no
words, figures, letters or abbreviations to show as to what the numbers
represented, and so the same was void; and the judgment is equally un-
certain and void, because it simply refers to the assessment roll to ascer-
tain the amount.

Lawrence et al. vs. Fast, 20 T11., 338.

IV.

The Common Council has no power in the charter of the city to make
a special assessment upon property deemed benefitted, for the purpose of
deepening the North Branch of the Chicago River.

Wright et al. vs. The ity of Chicago, 20 Il1., 252.
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