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PEARIE

Supreme Court of the State of Illinois.

VS. g Appeal from St. Clair.
OHARLES PENCENNEAU, Appellee.

This was an action of debt commenced by appellee against appellants, and tried at the September
Term, 1859, of the St. Clair Circuit Court.

The plaintiff below sued in debt, claiming debt $1,000—damage $1,500. Deelarstion in the usual
form ou a penal bond dated 10th September, 1858, alleged to be given by defendants below to plaintiff
below, with $1,000 penalty—conditioned that if defendants below should convey to plamtiff below within
six months 820 acres of land of same value as the N. 1-2 of Sec. 31, T. 8, S. R. 3 W., in Jackson Co.,
Tllinois, which the said plaintiff below had furnished defendants below, then the bond te be void.

PLEA—GENERAL ISSUE.

Oet. 5th, 1859, Trial by jury and verdict for plaintiff for $744 80.100 ; motion for new trial overruled,
and exception taken; judgment for plaintiff against defendants for §744 30.100, and costs to be taxed,
and that he have execution therefor.

Appeal prayed, and allowed, upon filing bill of exceptions and bond within forty days from date, in the
sum of $1500, with sceurity to be approved by the clerk.  Oct. 24th, 1859, appeal bond filed and ap-

proved by clerk.

The bill of exceptions filed Nov. 2nd, 1859, shows the following testimony :

J. L. D. Morrison testified that the land in question was in the poorest part of Jackson county. It
was “bit” land, and lay either on the edge of the bluff, or in the bottom, near Goose Lake, and was
worth about one dollar an acre, He knew of no sales of land in that neighborhood for some time. It
might be sold to non-residents for some §5 an aere, but no person who knew the land would pay over
$1 an acre ; and witness would not have it at any price. Did not know the land in question at all, but
judged from his general knowledge of the part of the country where it lay, that it was situated about
where he had above stated. Did not know, from his own knowledge, that it was bit land.

Henry Deidesheimer, for Plaintiff, testified that he owned land about & mile or a mile and a half from
the land described in plaintifi’s bond ; that the land of witness was assessed at $2 1-2 per acre; about 15
acres of witness’ land was improved, and it laid farther from the bottom than Pencenneau’s. That wit-

i ness resides in Belleville, and has been at his farm within a year ; that he did not know the land itself,

nor whether it was in the bottom or on the bluff. There were farms and settlements in the neighborhood

of it.
Louis P. Pencenneau, for plaintiff below, testified that Narcisse Pencenneau told plaintiff shortly after
 he entered this tract for plaintiff as ‘bt land, that it was worth $5 or $6 per acre. I know the value
of the land from what one of the defendants has informed me he sold it for. Narcisse had specially se-

lected it, and sold it, as he informed me, at a very high figure.

The above was all the material evidence in the case. After verdict, defendants moved for a new trial, be-
cause the verdict was con‘rary to law, and because it was contrary to evidence, Motion overruled. De-
fendants then and there excepted ; and appellants bring this cause here by appeal, and assign for error,

1st—The court below erred in refusing to grant appellants a new trial.

9nd—In entering judgment against appeflants on the verdict of the jury:

Bricf: - :
1st—The measure of damages in this case was the va'ue of the land at the time it should have been

conveyed.—[1 Scam. R., 310; 2 Id., 339; 12 [i. R., 193, 194.] The weight of testimony was man-
testly that the land was worth §1 per acre; whereas the jury allowed $2 1-2 per acre. The statement of

“N. Pencenneau, as to its value, was only good against himself, and not against Pulliam, his co-defendant.

—~[19 Il R.,172.

ond—The verdici should have found the debt as well as damages. The court cannot amend such a

verdics after the jury is discharged. This error is fatal.—[1 G/ R.,847; 2 Id., 266, 8 Id., 475; 4 Id,
136 11 JUL., 59, 20 Id., 120.
UNDERWOCDS,

Attorneys for Appellanis.
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