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SUPREME COURT OF ILLINOIS.

Third Grand Division, }

APRIL TERM, A. D. 1860.

THE CITY OF CHICAGO,
Plaintiff in Error.

e T

JAMES B. WALLER,
Defendant in Error.

STATEMENT OF CASE.

This was a special proceeding on the part of the City of Chicago
to collect an assessment which had been levied upon the defendant’s
lots for the improvement of West Randolph street, under and by
virtue of the city charter of the City of Chicago.

Page1 Placita.
2,3&4 City Collector’s report to the Court.

b) Notice of City - Collector for all persons to pay on the warrant
which was in his hands, the amount that they had been assessed.

6,7,8,10,11,12,13,14. Copy of warrant for collection of assessment.
il Collector’s return.
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16, 17,18 Suit docketed and judgment.

19 & 20 Bill of Exceptions commences and sets out the names of
parties who resist the collection of the assessment and a description
of the lots.

21,23,24 Contains the objections made by the defendants. The objections
are very numerous, but the only one which is in question in this

case is No. 18, page 24 of record, which is as follows :

18th. “Uncertainty in valuation of property, there being no
amount specified in dollars and cents.”

25 The défendants offered in evidence the assessment roll which
was objected to by plaintiff, but the objection was overruled and

exception noted.

25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37—Contains copy of assess-

ment roll.

The assessment roll contains a description of all the property
assessed for the improvement, and a copy of the proceedings of
the Common Council and commissioners who levied it; and con-
tains columns of figures, over two of which columns, the words
“valuation” and “assessment” were written.

After the assessment roll had been introduced, the plaintiff

38 called F. A. Bragg and Hermann Kreismann as witnesses to ex-
plain the meaning of the columns in the assessment roll marked
‘“valuation” and “assessment,” and asked leave to explain the

columns of figures, and offered to show by the witnesses the mean-

ing of the columns, but the Court refused to permit the plaintiff

to explain them.



38

39

(3)

The plaintiff here offered F. A. Braee as a witness, who, being
duly sworn, testified as follows :

“Ilive in City of Chicago. Am at present engaged as an as-
sistant of the superintendent of special assessments—know how
the amounts are levied.”

He was then asked the question *‘if he knew what the column
of figures in the assessment roll, which had been introduced by
the defendants, and over which the word ‘valuation’ is printed,
stood for and meant.”

"To which question the defendant then and there objected,
which objection was sustained by the Court, and the plaintiff then
and there excepted.

Hermany KREISMANN, a witness, was then called for the plaint-
iff, who, it was admitted, was the City Clerk of the City of
Chicago, and whose duty it was to make up the assessment roll
after the assessment. has been made and returned by the commis-
sioners to his office, and who was asked the same questions as were
asked F. A. Bragg, as to the column of figures in the assessment
roll marked ¢ valuation.”

But the questions were objected to by the defendant, the ob-
Jection sustained by the Court, and the plaintiff then and there
excepted.

The -plaintiff then offered to show by this witness the meaning
of the column of figures marked *“valuation,” but the Court re-
fused to admit any parol testimony whatever to explain the
columns of figures, and the plaintiff then and there excepted.
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41

49

(4)

This was all the testimony introduced by either side in the case.

The Court then refused the judgment asked for by plaintiff and
rendered judgment for the defendant.

Clerk’s certificate that the foregoing is a true copy of the
record in the case.

ASSIGNMENT OF ERRORS.

1. The Court erred in permitting the defendant to offer in
evidence the assessment roll.

2. The Court erred in refusing to permit F. A. Bragg, a wit-
ness offered by the city, to answer the question asked him in re-
gard to the meaning of the columns of figures in the assessment
roll over which the word ¢ valuation” was written.” -

3. The Court erred in excluding the evidence of Hermann

Kreismann.

4. The Court erred in refusing to permit the City Chicago,
the plaintiff, to explain by parol testimony the meaning of the
columns of figures in the assessment roll over which was written

the word ¢ valuation.”

5. The Court erred in rendering a judgment for the defendant.

6. The Court erred in not rendering a judgment for the city.
E. ANTHONY,
Attorney for Plaintyf in Error.
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SUPREME COURT OF ILLINOIS.

Third Grand Division, }

APRIL TERM, A. D. 1860.

THE CITY OF CHICAGO,
Plaintyff in Error.

vs. f

JAMES B. WALLER,
Defendant in Error.

STATEMENT OF CASE.

This was a special proceeding on the part.of the City of Chicago
to collect an assessment which had been levied upon the defendant’s
lots for the improvement of West Randolph street, under and by
virtue of the city charter of the City of Chicago.,

Page1 Placita.

2,3&4 City Collector’s report to the Court.

5 Notice of City Collector for all persons to pay on the warrant
which was in his hands, the amount that they had been assessed.

6, 7,\8, 10,11, 12,13, 14. Copy of warrant for collection of assessment.
15 Collector’s return.



(2)

16,17,18 Suit docketed and judgment.

19 & 20

Bill of Exceptions commences and sets out the names of
parties who resist the collection of the assessment and a description
of the lots.

21,23, 24  Contains the objections made by the defendants. The objections

are very numerous, but the only one which is in question in this
case is No. 18, page 24 of record, which is as follows :

18th. “TUncertainty in valuation of property, there being no
amount specified in dollars and cents.”

The defendants offered in evidence the assessment roll which
was objected to by plaintiff, but the objection was overruled and
exception noted.

20, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37—Contains copy of assess-

38

ment roll.

The assessment roll contains a description of all the property
assessed for the improvement, and a topy of the proceedings of
the Common Council and commissioners who levied it; and con-
tains columns of figures, over two of which columns, the words
“valuation” and “assessment” were written.

After the assessment roll had been introduced, the plaintift
called F. A. Bragg and Hermann Kreismann as witnesses to ex-
plain the meaning of the columns in the assessment roll marked
“valuation” and “assessment,” and asked leave to explain the
columns of figures, and offered to show by the witnesses the mean-
ing of the columns, but the Court refused to permit the plaintiff
to explain them.
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39

(3)

The plaintiff here offersd F. A. BraGe as a witness, who, being
duly sworn, testified as follows : '

“I live in City of Chicago. Am at present engaged as an as-
sistant of the superintendent of special assessments—know how

the amounts are levied.”

He was then asked the question “if he knew what the column
of figures in the assessment roll, which had been introduced by
the defendants, and over which the word ‘valuation’ is printed,
stood for and meant.”

To which question the defendant then and there objected,
which objection was sustained by the Court, and the plaintiff then
and there excepted.

Hermany KREISMANN, a witness, was then called for the plaint-
iff, who, it was admitted, was the City Clerk of the City of
Chicago, and whose duty it was to make up the assessment roll
after the assessment has been made and returned by the commis-
sioners to his office, and who was asked the same questions as were
asked F. A. Bragg, as to the column of figures in the assessment
roll marked *valuation.”

But the questions were objected to by the defendant, the ob-
Jection sustained by the Court, and the plaintiff then and there

excepted.

The plaintift' then offered to show by this witness the meaning
of the column of figures marked *“valuation,” but the Court re-
fused to admit any parol testimony whatever to explain the
columns of figures, and the plaintiff then and there excepted.
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This was all the testimony introduced by either side in the case.

The Court thenrefused the judgment asked for by plaintiff and
rendered judgment for the defendant.

Clerk’s certificate that the foregoing is a true copy of the

record in the case.

ASSIGNMENT OF ERRORS.

1. The Court erred in permitting the defendant to offer in

evidence the assessment roll.

2. The Court erred in refusing to permit F. A. Bragg, a wit-
ness offered by the city, to answer the question asked him in re-
gard to the meaning of the columns of figures in the assessment
roll over which the word * valuation” was written.

3. The Court erred in excluding the evidence of Hermann
Kreismann.

4., The Court erred in refusing to permit the City Chicago,
the plaintiff, to explain by parol testimony the meaning of the
columns of figures in the assessment roll over which was written

the word ¢ valuation.”

5. The Court erred in rendering a judgment for the defendant.

6. The Court erred in not rendering a judgment for the city.
E. ANTHONY,
Attorney for Plaintiyff in Error.
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SUPREME COURT OF ILLINOIS.

Third Grand Division, }

APRIL TERM, A. D. 1860.

THE CITY OF CHICAGO,
Plaintiff in Error.

vsS. -

. JAMES B. WALLER,

o Ao ] : Defendant in Error.
<%/ V4 L Z ? £ - J
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STATEMENT OF CASE.

This was a special proceeding on the part of the City of Chicago
to collect an assessment which had been levied upon the defendant’s
lots for the improvement of West Randolph street, under and by
virtue of the city charter of the City of Chicago.

Pagel Placita.
2,3&4 City Collector’s report to the Court.

) Notice of City Collector for all persons to pay on the warrant
which was in his hands, the amount that they had been assessed.

6,7,8,10,11,12,13,14. Copy of warrant for collection of assessment.
16 Collector’s return.



(2)
16, 17,18 Suit docketed and judgment.

19 & 20 Bill of Exceptions commences and sets out the names of
parties who resist the collection of the assessment and a description

of the lots.

21, 23,24 Contains the objections made by the defendants. The objections
are very numerous, but the only one which is in question in this
case is No. 18, page 24 of record, which is as follows :

18th. “TUncertainty in valuation of property, there being no
amount specified in dollars and cents.”

25 The defendants offered in evidence the assessment roll which
was objected to by plaintiff, but the objection was overruled and

exception noted.

25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37T—Contains copy of assess-

.ment roll.

The assessment roll contains a description of all the property
assessed for the improvement, and a copy of the proceedings of
the Common Council and commissioners who levied it; and con-
tains columns of figures, over two of which columns, the words
“valuation” and “assessment” were written.

After the assessment roll had been introduced, the plaintiff

38 called I. A. Bragg and Hermann Kreismann as witnesses to ex-
plain the meaning of the columns in the assessment roll marked
“valuation” and ‘““assessment,” and asked leave to explain the

columns of figures, and offered to show by the witnesses the mean-

ing of the columns, but the Court refused to permit the plaintiff

to explain them.
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(3)

The plaintiff here offered . A. Brace as a witness, who, being

duly sworn, testified as follows :

“Ilive in City of Chicago. Am at present engaged as an as-
sistant of the superintendent of special assessments—know how

the amounts are levied.”

He was then asked the question ‘““if he knew what the column
of figures in the assessment roll, which had been introduced by
the defendants, and over which the word ‘valuation’ is printed,

stood for and meant.”

To which question the defendant then and there objected,
which objection was sustained by the Court, and the plaintiff then
and there excepted.

HerMANN KREISMANN, a witness, was then called for the plaint-
iff, who, it was admitted, was the City Clerk of the City of
Chicago, and whose duty it was to make up the assessment roll
after the assessment has been made and returned by the commis-
sioners to his office, and who was asked the same questions as were
asked F. A. Bragg, as to the column of figures in the assessment

roll marked ¢ valuation.”

But the questions were objected to by the defendant, the ob-

Jjection sustained by the Court, and the plaintiff then and there

excepted.

The plaintiff then offered to show by this witness the meaning
of the column of figures marked +valuation,” but the Court re-
fused to admit any parol testimony whatever to explain the
columns of figures, and the plaintift then and there excepted.
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(4)

This was all the testimony introduced by either side in the case.

The Court then refused the judgment asked for by plaintiff and
rendered judgment for the defendant.

Clerk’s certificate that the foregoing is a true copy of the

record in the case.

ASSIGNMENT OF ERRORS.

1. The Court erred in permitting the defendant to offer in

evidence the assessment roll.

2. The Court erred, in refusing to permit F. A. Bragg, a wit-
ness offered by the city, to answer the question asked him in re-
gard to the meaning of the columns of figures in the assessment
roll over which the word ¢ valuation” was written.

3. The Court erred in excluding the evidence of Hermann
Kreismann.

4. The Court erred in refusing to permit the City Chicago,
the plaintiff, to explain by parol testimony the meaning of the
columns of figures in the assessment voll over which was written

the word ¢ valuation.”

5. The Court erred in rendering a judgment for the defendant.

6. The Court erred in not rendering a judgment for the city.
E. ANTHONY,
Attorney for Pluintiff in Error.
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STATE OF ILLINOIS, SUPREME COURT,

TIHIRD GRAND DIVISION,

APRIL TERDM, 1860.

'

V8.
J. B. WALLER et al.

SAME o
V8. ’ No.-308.
B. B. ADAMS. J

CITYY OF CHICAGO ; ¢
No. 248.

IN the first case,—

Judgment could not be entered in favor of the City, for the
reason that the valuation of the property was not set down in the
assessment roll, and no application was made to amend it in this
particular.
f Lawrence vs. Fast, 20 111. 340.

/ G Gibson vs. City of Chicayo, 22 111, 572

Brown vs. City of Jolict, 22 111. 123.

: Sec. 4, Chupter"", of‘ City Charter.
“In the second case,— : ‘
: Court could set aside a default as well in this as in any other

case. :

3 ‘ Gibson vs. City of Chicago, 22 I1. 572.

. Objection was made to judgment in this case, for the reason that
the valuation was fraudulently fixed by commssioners at three times
the actual value of the premises, and it was competent for the
defendant to show this. : :

Peasc vs. Oity of Chicago, 21 111 500.
 Morrison vs. City of Chicago, 22 111. 573,
HOYNE, MILLER & LEWIS,
Tor Defendants in Error.
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No. 310

SUPREME COURT OF ILLINOIS.

Third Grand Division,
APRIL TERM, A. D. 1860.

CITY OF CHICAGO,
VS.

JAMES B. WALLER,

CITY OF CHICAGO,

VsSs.

BENJAMIN B. ADAMS.

PLAINTIFF’S POINTS.

These were two cases which arose upon the same assessment.

I.

The same question arises in the case of Waller that was dis-
cussed in the case of the Ciy of Chicago vs. Walker ; and, the
same authorities which were quoted in that case, are relied upon
in this case. And, I insist, that the Court erred in not permitting
the plaintiff to show what the column of figures in the assess-
ment warrant meant.

Brown vs. City of Joliet. 22 Tll. 125.
FEinstein vs. City of Joliet, 22 Tll. 126.



II.

In the case of City of Chicago vs. Adams, the Court erred in set-
ting aside the judgment which was taken by default against his

lot ; because,

1. The judgment was a j‘udgment by default, regularly entered,
exactly in conformity with sec. 43 of amended charter of the City
of Chicago, no one appearing to make any objection or opposing

the same.

Bristol vs. City of Chicago, 22 Tl1. 587.

9. The Court erred in setting aside the judgment, upon the affi-
davit of Haven, because it does not appear that /e ever refained
any counsel to appear in the case whatever; or, that anybody else,
for him, ever employed or refained any counsel to appear and
make objections to the rendition of a judgment upon the defend-

ant’s lot.

3. The affidavit was insufficient and did not show sufficient
reason to authorize the Court to set aside the judgment.

IT1.

The Court erred in permitting the witnesses, Herrick, Haven,
Cummins and Shelby to give testimony as to the value of the
property. Because the Commissioners who levied the assessment
had complete jurisdiction over the subject-matter ; and it was their
special duty and province Zo value the property, and their valua-
tion was absolutely conclusive.

The State vs. Ross, 3 Zabriskie, 517.
L “  Quaife, 3 Zabriskie, 89.



(3)

Haight vs. Day, 1 Johns. ch. 18.
Extension: of Hancock street, 18 Penn. 82 ; 19 Penn. 271;
16 Barb. 248 ; 7 Barb. 127.
Town of Rochester vs. Town of Chester, 3 N. H. 349.
Matter of Pearl street inCity of New York, 19 Wend. 651.
“ ¢ John and Cherry streets, in City N. Y. 19 Wend. 668.
“ ¢ William and Anthony streets, in City of New York,
19 Wend. 681.

IV.

The Court erred in rendering a judgment for the defendants
and the same should be reversed.

E. ANTHONY,
Attorney for Plaintyf in Lrror.
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