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(Record.)

(24 Page.)

(3d.)

(3d.)

Record
1st page.

(4th.)

(1st.)

Ju the Supreme Gowt.

FREDERIC BROWN, Plaintiff in Erroy,
3

: ~ Error to Winnebago Circuit,
THE PEOPLE, &c., Defendants in Error. g o v

ABSTRACT.

Haseas Coreus to discharge Plaintiff in Error from imprisonment under an Execution against his Body,
for an alleged contempt committed before Garver, Justice of the Peace,

PETITION

Shows that the Applicant, an Attorney of said Court, while on his way to Court on the morning of the filing
of the Petition, was arrested and was then confined in jail on a Warrant against his Body, a ecopy of which
Warrant was annexel to the Petition, and was in substance as hereinafter set forth.

Writ of Habeas Corpus to the Sheriff of Winnebago County requiring him to produce the Body of the

applicant, with cause of detention.

RETURN OF SHERIFF.

That he detains him in obedience to a Warrant of Commitment, with the Body of Brown, and attaches the
Warrant to his return. '

WARRANT OF COMMITMENT,

Dated February 6th, 1858, recites that on January 23d, 1858, while the Justice John Garver, who issued the
Warrant, was engaged in the trial of & cause, the said Brown wilfully and contemptuously interrupted the
proceedings in said cause by making a great disturbance, and refused to cease when ordered to do so.

That thercupon the said Justice convieted said Brown of contempt, and fined him five dollars and adjudged
that he be commirted to jail until he paid the fine, or was discharged by due course of Jaw.

The Warrant therefore commands the officer to whom issued to take the Body of said Brown and commit

him to the County Jail and deliver to the Keeper of said Jail the Warrant, which also required the said Keeper
to detain him until he paid the fine or was discharged by course of law.

JUDGMENT. |

Denied the motion to discharge Plaintiff in Error, and remanded him.

ERRORS ASSIGNED.

The refusal of the motion to discharge, and the remanding of Plaintift in Error.

It is proper to observe that the warrant uponsvhich: Plaintiff was committed, appears on the 1st page of the
Record, instead of following the Sheriff s return, as it should have done.

Wi N JAMES M. WIGHT, Attorney for Plaintiff in Error.
POINTS FOR PLAINTIFF IN ERROR.

The Plaintiff in Error should have been discharged.

A Justice of the Peace has no right to commit for contempt, his authority being limited to the imposition of
a moderate fine, not exceeding Five Dollars. The authority to commit for contempts being (in the language of
the cases) only vested in Courts of competent jurisdiction, Rev. Statutes 1845, Page 322, Sec. 50; Breeso Rep.
266; 25th Miss. Rep., 884; 3d Scam., 396; 1 Blackford, 166,

The said Justice was not empowered to make the order that the Plaintiff in Error should stand committed
until the fine was paid, or to issue the Warrant against his body on which the Plaintiff in Ervor was imprisoned,
he ¢ould only eollect the fine by ordinary Execution as on other debts.

The Justice had no right to imprison Plaintiff in Error two weeks after the supposed contempt was committed,
oven admitting that he had the right to do so at the timo of its commission.

The Plaintiff in Error, being an Attorney at Law, was privileged from arrest while attending Court in the
discharge of his duties as such Attorney, and for that reason should have been discharged.

JAMES M. WIGHT, for Plaintiff in Error.
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(1st.)

I the Supreme Comt.

FREDERIC BROWN, Plaintift in Error,

v8. : Error to Winnebago Circuit.
THE PEOPLE, &c., Defendants in Error. g

ABSTRACT.
Hapeas Coreus to discharge Plaintiff in Error from imprisonment under an Execution against his Body,
for an alleged contempt committed before Garver, Justice of the Peace.

PETITION

Shows that the Applicant, an Attorney of said Court, while on his way to Court on the morning of the filing
of the Petition, was arrested and was thien confined in jail on a Warrant against his Body, a copy of which

Warrant was annexel to the Petition, and was in substance as hereinaftor set forth.

Writ of Habeas Corpus to the Sheritf of Winnebago County requiring him to produce the Body of the

applicant, with cause of detention.

RETURN OF SHERIFF.

That he detains him in obedience to a Warrant of Commitment, with the Body of Brown, and attaches the
‘Warrant to his return.

WARRANT OF COMMITMENT,

Dated February 6th, 1858, recites that on January 23d, 1858, while the Justice John Garver, who issued the
Warrant, was engaged in the trial of a cause, the said Brown wilfully and contemptuously interrupted the
proceedings in said cause by making a great disturbance, and refused to coase when ordered to do so.

~That thereupon the said Justice convicted said Brown of contempt, and fined him five dollars and adjudged
that he be commirted to jail until he paid the fine, or was discharged by due course of law.

The Warrant therefore commands the officer to whom issued to take the Body of said Brown and commit

him to the County Jail and deliver to the Keeper of said Jail the Warrant, which also required the said Keeper
to detain him until he paid the fine or was discharged by course of law.

JUDGMENT.

Denied the motion to discharge Plaintiff in Error, and remanded him.

ERRORS ASSIGNED.

The refusal of the motion to ‘dischatge, and the remanding of Plaintiff in Error.

It is proper to observe that the warrant upon which Plaintiff was committed, appears on the 1st page of the
Record, instead of following the Sheriff's return, as it should have done.
JAMES M. WIGHT, Attorney for Plaintiff in Ervor.

_ - POINTS FOR PLAINTIFF'IN ERROR.

The Plaintiff in Error should have been discharged.

A Justice of the Peace has no right to commit for contempt, his authority being limited to the imposition of
a moderate fine, not exceeding Five Dollars. The authority to commit for contempts being (in the language of
the cases) only vested in Courts of competent jurisdiction. Rev. Statutes 1845, Page 322, See. 50; Breese Rep.
266; 25th Miss. Rep., 884; 3d Scam., 396; 1 Blackford, 166.

The said Justice was not empowered to make the order that the Plaintiff in Error should stand eommitted
until the fine was paid, or to issue the Warrant against his body on which the Plaintiff in Error was jmprisoned,
he could only collect the fine by ordinary Execution as on other debts.

The Justice had no right to imprison Plaintiff in Error two weeks after the supposed contempt was committed,
even admitting that he had the right to do so at the time of its commission.

The Plaintiff in Error, beingan Attorney at Law, was privileged from arrest while attending Court in the
discharge of his duties as such Attorney, and for that reason should have been discharged.

JAMES M. WIGHT, for Plaintiff in Error.
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