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IN. THE SUPREME COURT OF:THE STATE OF ILLINOIS.

.. "THIRD . GRAND" DIVISION,

G At | FLle G50 R0 /5
John J. Schwnrz. Appe]]ant ] Al b et
; Apponl from Cook ('ounty Circuit J M!&a

Jean Andro Mnce, Adminis-: C -
trator of Adeline Mace, de- BEE

ceased, Appellee. J ™ g a /(( / /

This was an action of debt brought by the appellee against the ap-

: : . b, 18
pellant, upon three promissory notes, made in France, in the French ¥
language. The debt demanded is $198 75. o p-1
The first count is upon a promissory note, dated 23d June, 1841, for &

two hundred francs, payable 25th November, 1841, and averring the b2

- ).
value of the francs to be thirty-s:ven dollars and twenty cents. : /

b £ I
8/ :

The second count is upon a promissory note, of like date, for the like
sum, payable the 25th of January, 1842, and averring the value to be p. 3:
3

thirty-seven dollars and twenty cents. P

i

The third count is upon a promissory note, fof like date, for two hun-

o 4
dred and twenty francs, payable 21st of-March. 1842, and averring the P
value to be forty dollars and ninety-two cents,

: i

X
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The fourth count is for $25) money lent, and $250 on an account
stated.

The damages are laid at $198 75.
The defendant pleaded the general issue with notice of set off.

The case was tried by a-jury, on the 7th of January, 1858 ; on which
day the jury rendered the following verdict : « We, the jury, find the
«said defendant to owe, and be indebted to the eaid plaintiff in the
“sum of one hundred and ninety-eight dollars and sevenLy-ﬂvc cents;"”
and defendunt moved for a new frinl. © 1+ E

- ‘f\-

On tlie-9th January, 1858, the plaintitf moved the Court to correet
tho verdict of the jury, “so as to distinguish the debt in l.hobjmlgmenl.
“to be entered thereon from the dimages;” which motion the Court
granted, and corrected the verdiet “from the cvidence at the trial,”
und put the verdict in the following form: “ We, the jury, find the de-
*fendant to owe and be indebted unto the said plaintitf in the sum of
“one hundred and sixteen dollars and twenty-five cents, and assess his
“ damages on occasion of the dctention ofsnjgl debt to the sum of eighty-
“two dollars and fifty cents;” to which correction the defendant then

and there excepted.

Tha Court then overruled the defendant’s motion (‘formerly entered)

for a new trinl; and defendant then aud there excepted.

\

The Court then rendered a judgment {ipon the corrected verdict;



(3)

and the defendant appealed to this Court; and filed Bond and Bill of

Exceptions.

It appeared from the Bill of Exceptions that the notes were trans-
lated into the English language; that a frane was worth 18% or 19
cents; that all the notes, exclusive of interest, amounted to six hundred

and twenty franes; and the amount of interest was proven to the jury.

The defendant asked these instru.clions: “This being an action of
“debt, unless the jury shall finl that the plaintiff has specifically claim-
“ed interest in his dJclm'ntio.n, the;y will not find it as part of the dam-
‘“ages of plaintiff; but will find only for the debt, being the prin(;ipz';l

“of the notes declared on.”

“If the plaintiff shall fail fo prove the exact amount claimed in an
“uction of debt, where the suit is upon an instrument in writing, the
“jury will find for the defendaut,” which the Court refused: and de-

JUry >

fendant excepted.

It also appears that on the jury rendering their verdict the defendant
moved in arrest of judgment; and that the Court some days after the
trial, and after the jury were discharged, ordered the Clerk to amend
the verdict, as amended, and then overruled the motion in arrest;—to

all which defendant excepted.

Errors Assigned.

1. The Court erred in admitting each of the promissory notes in
evidence.

p- 20

p. 21

p- 22



(4)
2: The Court erred in refusing each of the defendant’s instructions.,

3. The Court erred in receiving the verdict for $198 75 debt only

and entering it of.re cord.

4. The Court erred, after the jury had been some days discharged,
in finding from the evidenco on the ‘trial, how much of that verdict

ought to have been debt;-and how much damages.

5. The Court erred in finding and deciding what evidenco was given,

and: what facts were proven on the trial.

6. The Court erred in finding any fact testified to on the frial.

1. The verlict, as amended by the Coutt, was not approved by the
jury. o s
8. The verdict as amended was not the.verdict of the jury, in fact,

nor in law.

9. The Court erred in rendering- judgment on the amended verdict.
10. The Court erred in overruling the motion for a new trial.

11. The Court erred in overruling the motion in arrest of judgment.

0. R. W. LULT,
Attorney for Appellant
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John J. Schwarz, Appe]lnn‘tﬁ ] 7z 5+ &

s.
Jean Andre Mace, Adminis- Splic from (‘ggkrf.‘ountv Cireuit / ’ ///,; i s
; , 0L

trator of Adeline Mace, de-
ceased, Appellee. J / 4
Gl

This was an action of debt brought by the appelles against the ap-
1
pellant, upon three promlssory notes, made m France, in the French P

language. The debt demanded i is $198 75 p-1

!
. The first count is upon #*promissory note, ated 23d June, 1841, for
two hundred francs, payable 25th November: 1841, and averring- the b2
value of the francs to be thitty-s:ven dollars }md twenty cents. ¢

The second count is upon a promissory nole, of like date, for the like
sum, pnynble the "5L11 of January, 1842, nml averring the value to be I3

{hirty-seven dollars and twenty cents. |

The third count is upon a promissory note, of like date, for two hun-
dred and twenty francs, payable 21st of March, 1842, and averring the P

value to be forty dollars and ninety-two cents.

1 @




)
45- The fourth cotnt is for $25) money !ent, and $250 on an account

stated.

The damages are laid at $198A75.. g

p-6
p-9 . 1 : : 5 3
10  The defendant pleaded the general issue with notice of set off.
11 ‘ a5 e
120 e oL O : - iy e EREY R

The case was tried by  jury, on the 7th of Jnnmrv, 1858; on which

day the jury rendered the followmrr verdict : “ We, the jury, find the

Pl *said defendant to owe, and bo indebted to the eaid plaintift m t_hc
“sum of-one hundred aud niyety-cight dU“lll‘a and se\enty -five CCl)fc"

and dotmdunt moved: f'or a new trial.

On t]m gth Janus ary, 1858, the plaintitf moved the Court to corrcet
the \eldnct of the j _]ur}, “50 as to distinguish the debt in the _]udxrment
¢ to be entered thereon from the damages;” \\]uch motion - the Court
granted, and corrected the verdict “from the evidence at the trial,”
and put the verdict in the following form: *We, the jury, find the de-
“fendant to owe and be indebted unto the said plaintiff in the sum of
«one hundred and sixteen dollars and.twenty-five cents, and assess his
“damages on occasion.of the detention of said debt to the sum of eighty-
“two dollars and fifty cents;” to which correction the defendant then

and there excepted.

15 The Court then overruled the defendant’s motion (formerly entered)
p- 1o X :
for a new trial; and defendant then aud there excepted.

p. 156 The Court then rendered a judgment upon the corrected verdict;




@)
and the defendant appealed to-this Court; and filed Bond and ‘Bill of
Exceptions.

It n]spe:lrcd from the Bill of Exceptions that the motes were {rans-
lated into the anhsh language; that a franc was worth 18% or 19
cents; that all the notes, e\clusne of mtcro:t nmountcd to six hundred

and twenty francs; and {he amount of intcrest was proven to the jury.

The defendant asked these instructions: “This being”a;l action of
*“debt, unless the jury shall fin1 that the plaintiff has specifically claim-
“ed interest in his’ duc]nmhon, they will not find it as part of the d'\m-
“ages of plaintiff; but will find only for“the debt, being the prmclpu]

“of the notes declared on.”

«If the plaintiff shall fail to prove the exact amount claimed in an
“uetion of debt, where the suit is upon an instrument in writing, the
“jury will find for the defendant,” which the Court refused; and de-

fendant c\ceptul

It also appears that on the jury rendering their verdict the defendant
moved in arrest of judgment; and that the Court some days after the
trial, and after the jury were discharged, ordered the Clerk to amend
the verdict, as amended, and then overruled the motion in arrest;—to

all which defendant excepted.

Errors Assigned.

- The Court erred in admitting each of the promissory mnotes in
uxdcnce.

21
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2. The Court erred in refusing each of the defendant’s instructions.

3. The Court crred in receiving the verdict for $§198 75 debt only

and entering it of re cord.
PRI N !

. 4. The Court erred, after the jury had been some days discharged,
_ in fipding from the evidence on the trial, how much of that verdict

;)lglit to have been debt; and.-how yuch damages.

5. The Court erred in finding and deciding what gvidence was given

and what fucts were proven on the trial.
6. The Court erred in finding any fact testified to on the (rial.

7. The verdiet, as amended by the Court; was not approved by the

Jury.

8. The'verdict as amended was niot the verdict of the jury, in fact,
nor inlaw.
i

9. The Court erred in rendering judgment on the amended  verdiet.

10. The Court erred in overruling the motion for a new trial.

¥

11, The Court erred in overruling the motion in arrest of judgment.

. 0. R. W. LULIL,
M Attorney for Appellant



: /¢%
o ;,:///Zfét %//ffz,/z f<er
7 <

il sr e L, el

J

IN THE SUPREME COURT OF THE STATE OF ILLINOIS.

st . ! ey )
TIYIRD GRAND DIVISION,, 3 9//54//(7< l < 0,/,5‘)‘}
Jolm J. Sch\vnrz, Appe]]'\nt,} - 4"%‘/"/[‘”'” 7/
Appeal from Cook County Circuit 2 S
Jean Andre Mnce, Adminis- ppon ralm 8::““ QBRI //5(25,/}

trator of Adeline Mace, de- |
ceased, Appellee. J

This was an action of debt brought by the appellee against the ap-
pellant, upon three promissory notes, made in France, in the French J22
Innguage. The debt demanded is $198 75. : p-1

The first count js upon a promissory note, dated 23d June, 1841, for
two hundred francs, payable 25th November, 1841, and averring the

p- 2
value of the franes to be tlnrt\ -s3ven dollars and twenty cente.

{

The second count is upon'a’ promissory note, of like date, for the like
sum, payable the 25th of January, 1842, and averring the value to be p. 3

thirty-seven dollars and twenty cents.

The third count is upon a promissory note, of like date, for two hun-

dred and twenty francs, payable 21st of March, 1842, and averring the ke
value to be forty dollars and ninety-two cents.
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The fourth count is for $25J) money. lent, and $250 on an account

stated.
The damages are laid at £198 75 5
The defendant pleaded the genemi issue with notice of set off,

The case was tried by a jury, on the 7th of January, 1858 ; on which

5 day. the jury.rendered the vfo.llowing verdict 2« Wey, the ;juryy find the

“gaid defendant to owe, and ba indebted to the said plaintiff in the
“sum of one hundred and ninety-cight dollars and seventy-five cents;"”
L 4

and defendant moved for a new trial.

O the 9th January, 1858, the plaintiff moved the Court to corrcet

the verdict of the jury, “so as to distinguish the debt in the Jjudgment

v p- 15

p. 15

“to e entered thercon from the damages;” which ‘motion the Court
granted, and corrected the verdict “from the evidence at the trial,”
and put the verdict in the following form: “ We, the jury, find the de-
*fendant to owe and be indebted unto the said plaintiff in the sum of
“one -hundred and sixteen dollars and.twenty-five cents, and assess his
“damages on occasion.of the detention of said debt to the sum of eighty-
“two dollars and fifty cents;” to which correction the defendant then

and there excepted.

The Court then overruled the defendant’s motion (formerly entered)

for a new trial; and defendant then aud there excepted.

The Court then rendered a judgment upon the corrected verdiet;



)
and the defendant nppcnied'to this 'Co;xrt; and filed Bond and Bill of

Exceptions.

It appeared from the Bill of Exceptions that the notes were trans-
lated into the English lunguage; that a franc was worth 18% or 19
‘cents; that all the notes, exclusiva of interest, amounted to six Tundred

and twenty franes; and the amount of interest was proven to the j'ury.

The defendant asked these jinstmctilons: “This being an action of
<“debt, unless the jury shnil'-ﬁn 1that the pl:\intiﬁr has specifically clnim-
“ed interest in his declaration, they will not find it as part of the dam-
& nnres of phnmff but will find on]y for the debt, bem«r the prmclpal
‘“of the notes declared on.” e

“ If the plaintiff shall fail to prove the exact amount claimed- in’ an

“action of debt, where the suit is upon an instrument in writing, the

“jury will find for the defcndnnt,” which tho COUIt refused ; nnd de-

fendant c\ceptud

It also appears that on the jury rendering their verdict the defendant
moved iuburrest of j&tdg;nent; and that the Court some days after the
trial, and after the jury were discliarged, ordered the Clerk to amend
the verdict, as amended, and theix overruled the motion in arrest;—to

all which defendant excepted.

Errors As:sz'gned.

. The Court erred in ndmlttmg each of the promissory notes in
c\ldulw

p.19

P

l).

p- -

20

20
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2. The Court erred in refusing each of the defendants instrllqhiorf.

3. The Court erred in receiving the verdict for $198 75 debt only

and entering it of re cord.

4. The Court erred, after the jury had been some days discharged,
in finding from the evidence on the trial, how much of that verdict

ought to have been debt; and how much damages.

5. The Court erred in finding and deciding what evidence was given

and what facts were.proven.on the trial. . f.

6. The Court erred in finding any fact testified to on the {rial.

7. The verdict, as amended by the Court, was not approved by the
jury.

-8.. The verdict as amended was not the verdict of the jury, in fact,

nor in law.

9. The Court erred in rendering judgment on the amended -verdict.
10. The Court erred in overruling the motion for a new trial.

11. The Court erred in overruling the motion in arrest of judgment.

0. R. W, LULL,
Attorney for Appellant
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Jean Andre Mn.ce. Adminis- Appeal from Cook County Cireuit ,//-/ s 7. /
trator of Adeline Mace, de- coutk % /?/[ e

ceased, Appellee. . : .
yRA ] J . // (é S
This was an action of debt brought by the appellee against the ap-

3 4 L 5 ) 18

pellant, upon three promissory noter, made in France, in the French 1

language. The debt demanded is $198 75. -1

The first count is upon a promissory note, dated 23d June, 1841, for
two hundred francs, payable 25th November, 1841, and averring the
0
value of the franes to be thirty-s wen dollars and twenty cents.

' A

The sezond count is upon a promissory note, of like date, for the like
sum, payable the 25th of January, 1842, and averring the value to Ve .3

thirty-seven dollars and twenty cents.

The third count is upon a promissory rote, of like date, for two lun-

dred and twenty franes, payablo 21st of March, 1842, and averring the [

value to be forty dollars and ninety-two cents.
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The fourth count is for $256) money lent, and $250 on an account

stated.

The dmnages are laid at $198 75.

The defendant pleaded the gener:lxl issuc with notice of set off.

The case was tried by a jury, on the 7th of January, 1858; on which
day the jury rendered the following verdict : “We, the jury, find the
*said defendant to owe, and ba indebted to the said plaintiff in the
“,s:uip_ of (vn.gg_l}\ugd'red and ninety-eight dollars and seventy-five cents;”

and defendant moved for a new trial.

Oii the 9th J:u’lu.ur_)', 1858, the plaintitt moved the Court to correct
the verdict of the jury‘, “50 as to dislinguish‘ the debt in the judgment
“to be entered thereon from the damages;” which motion the Court
granted, and corrected the verdict “from the evidence at the trial,”
and put the verdict in the following form: ¢ We, the jury, find the de-
“fendant to owe and be indebted unto the said plaintitf in the sum of
“one hundred and sixteen dollars and twenty-five cents, and assess his
“damages on occasion of the detention of suid debt to the sum of eighty-

“two dollars and fifty cents;” to which correction the defendant then

and there excepted:

The Court then overruled the defendant’s motion (‘formerly entered)

for a-new trial; and defendant then aund there excepted.

The Court then' rendered a judgment upon the corrected verdict:



©))

and the defendant appealed to this Court; and filed Bond and Bill of

Exceptions,

It appeared from the Bill of Exceptions that the notes were trans-
lated into the English language; that a franc was worth 185 or 19
cents; that all the notes, exclusive of interest, amounted to six hundred

and twenty francs; and the amount of interest was proven to the jury.

The defendant asked these instructions: “This being an action of
“debt, unless the jury shall fin1 that the plaintiff has specifically claim-
“ed interest in his declaration, they will not find it as part of the dam-
“ages ‘of plaintiff; but will find only for‘the debt, being the prinéipal

“of the notes declared on,”

« If the plaintift shnll fail to prove the exact amount claimed in an
“uction of debt, where the smt lS upon an instrument in “utmrr the

“]ur) will find for the defendant,” which the Court refused; and de-

tendant excepted.

It also appears that on the jury rendering their verdict the defendant
moved in arrest of judgment; and that the Court some days after the
trial, and after the jury were discharged, ordered the Clerk to amend
the verdict, as amended, arid then overruled the motion in arrest;—to

all which defendant excepted.

Lrrors Assigned.

- The Court crred in admitting each of the promissory mnotes in
und«.ncc

p.19

p- <

] =

o
[

o
(£



(#)

2. The Court erred in refusing each of the defendant’s instructions.

3. The Court erred in receiving the verdict for §198 75 debt only

and entering it of re cord.

4. The Court crred, after the jury had been some days discharged,
in finding from the evidence on the trial, how much of that verdict

ouglit to have been debt; and how mueh damages.

5..The Court erred in finding and deciding what evidence was given

and what facts were proven on the trial.

6. The Court erred in finding any fact testified to on the trial.

7. The verdict, as amended by the Court; was not approved by the

Jury.

8. The verdict as amended was not the verdict of the jury, in fact,

“nor in law.
9. The Court crred in rendering judgment on the amendedl verdict.

~ 10. The Court erred in overruling the motion for a new trial.

11, The Court erred in overruling the motion in arrest of judgment.

0. R. W. LULI,
Attorney for Appellant



6
S ptove (Pple 7i702 %
23 Jd-

t100 R, A i

Hiloih Gpin 24,755 5

- gad

IN THE SUPREME COURT OF THE STATE OF ILLINOIS.
‘ if!llilD AG*IA\ND DIVISION, -

John'J. Schwarz, Appellant, i

T Kndie L’;‘:I;‘O Adminis. Appeal from Cook County Circuit

Court. - v
trator of Adeline Mace, de- Oqurt. '

ceased, Appellee. )
This was an'action of debt brought by the appellee against the ap:

. R 18‘
pellant, upon threa-promissory notes, made in France, in the French !
Innguage. The debt demanded is $198 7 5: : p-L

The first count is upon a promissory note, dated 23d June, 1841, fér
two hundred franes, payable 25th November, 1841, and averring the

value of the francs to be thirty-s2ven dollars and twenty cente.

The second count is upon'a promissory note, of like date, for the like
sum, payable the 25th of January, 1842, and averring the value to be p, 3

thirty-seven dollars and twenty cents.

The third count is upon a promissory note, of like date, for two hun-

dred and twenty francs, payable 21st of March, 1842, and averring the s
value to be forty dollars and ninety-two cents.
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The fourth count is for $25) money lent, and $250 on an account

stated.

The damages are laid at §198 75
The defendant pleaded the general fssiic with notice of sct off.

The case was tried by a Jury on the 1L]1 of January, 1858 on whicl

3 day the jury rendered the fo]lowmn‘ \crdlct ¢ “We, the jury, find the

*said defendant to owe, and ba mdeblcd to' the" smd plaintiff in* tho
“sum’ of une hundn,d and ninety- g,mht doll.m nnd 8ev! unty-f‘u. cents ;!

and defendant moved for a new trinl.

On the 9th J‘mu ary, 1838 Lhe plaintitt mmed the Court to correct
the verdict of the j jury, “so as to dlsunrruxah the debt i in the Judvment
“to be entered thereon from the d.unnqus ;" which motion the Court
granted, and corrected the verdict “from the evidence at the trial,”
and put the verdict in the following form: “ We, the jury, find the de-
*fendant to owe and be indebted unto the said plaintitf in the sum of
“one hundred and sixteen dollars and twenty-five cents, and assess his
“damages on occasion of the detention of said debt to the sum of eighty-
“two dollars and fifty cents;” to which correction the defendant then

and there excepted. SR L

Tha Court then overruled the defendant’s motion (formerly entered)

for a new trial; and defendant then aud there excepted.

‘ Jown v Goba 1 ;
The Court then rendered a judgment upon the corrected verdict



=
0 |
and the defendant nppéuled to this Court; and filed Bond and Bill of

Exceptions.

It appeared from the Bill of E&cepti«wns that the notes were trans-
lated into the English language; that a franc was worth 18% or 19
cents; that all the notes, e\c]usne of interest, amounted -to six hundred

and twenty franes; and the amount of interest was proven to the jury.

The defendant asked thcse irfléltniclions: “This being an action of
““debt, unless the jury shall fin1 that the plaintiff has spéciﬁcully claim-
“ed interest in his d:clnr:ﬁ?ion, they will not find it as part of the dam-
“ages of plaintiff; but will find p:ﬁly for the dcbt, beilllg the principal

“of the notes declared on.”

& Ifﬂm pl.unuﬁ shall fml to prme the exact amount claimed in an
4 .nchn of debt, where thc suit is upon an instrument in writing, the
“|ur) \ull find for the defcndnnt" “hxch the Court refused; and de-

t(xudunc excepted.

It also appears that on the jury rendering their verdict the defendant
moved in arrest of judgment; and that the Court some days after the
trial, and after the jury were discharged, ordered the Clerk to amend
the verdict, as amended, and then overruled the motion in arrest;—to

all which defendant excepted

Errors Assigned.

. The Court erred in ndmlttmg each of the promissory notes in
c\ulunve

p-19-

) L

P

0205
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. 2, The Court erred in refusing each of the defendant’s instructions.

3. The Court crred in receiving the verdict for $198 75 debt only

and entering it of re cord.

4. The Court erred, afler the jury had been some days discharged,
in hndmg from the evidence on the trial, how much of that verdict

ought to h'wu been debt; and how much dumnrres.

5. The Court erred in finding and dcciding what evidence was given

and what facts were proven on the trial.
6. The Court crred in finding any fact testified to on the (rial.

7. The verdiet, as amended by the Court; was not approved by the

jury.

8. The verdict as amended. was not the verdict of the jury, in fact,

-nor i Jaw.
9. The Court erred in rendering judgment on the amended verdict.

10. The Court erred in overruling the motion for a new trial.

11. The Court erred in overruling the motion in arrest of judgment.

0. R. W. LULT,
Attorney for Appellant
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IN THE SUPREME COURT OF THE STATE OF ILLINOIS.
.TIHRD GRAND DIVIS{O;(. )

Jolm ik Sch\mrz, Appellant, ]

Appeal fmm Cook ‘County Circuit

JonnAndro Mnce. Admmls C
ourt.

trator of Adeline Mace, de-
ceased, Appellee.

!

This was an action of debt brought by the appellee. against the ap-
pellant, upon three promissory notes, made!in France, in the French P1
lunguage. The debt demanded is $198 75. p-1

Tle first count is upon a promissory note, dated 23d June, 1841, for
two hundred francs, payable 25th November, 1841, and averring the pia

value of the franes to be thirty-s:ven dollars and twenty cents.

The sceond count is upon a promissory note, of like date, for the like
sum, payable the 25th of January, 1842, and averring the value to be p, 3

thirty-seven dollars and twenty cents.

The third count is upon a promissory note, of like date, for two hun-

dred and twenty francs, payable 21st of March, 1842, and averring the pE
value to be forty dollars and ninety-two cents.



(2)

The fourth count is for $25) money lent, and $250 on an account

P-5
stated.
5 The damages are laid at $198 75, . £ it
p- X
p-9

10  The defendant pleaded the general issue with notice of set off.
11
12

The case was tried by a jury, on the 7th of January, 1858; on which
18 day the jury rendered the following verdict : % We, the jury, find’ the
I . : : o
*said defendant to owe, and be indebted to the said plaintift' in - the
“sum of one hundred and ninety-cight dollars nn'l.se\'enty-ﬁ\'c cents ;"

and defendant moved for a new trial.

On the 9th January, 1858, the plaintitt moved the Court to corrcct
the verdict of the jury, “so as to distinguish the debt in the Judgment.
“to be entered thereon from the dumagés;” which motion the Court
1 granted, and corrected the verdict “from the evidence at the trial,”
e and put the verdict in the following form: «We, the Jury, find the de-

*fendant to owe and be indebted unto the said plaintiff in the sum of
““one hundred and sixteen dollars and twenty-five cents, and assess his
“damages on oceasion of the detention of said debt to the sum of eighty-
“two dollars and fifty cents;” to which correction the defendant then

aud there excepted.

15 The Court then overruled the defendant’s motion ( tormerly entered)
p- 1o H A
for a new trial; and defendant then aud there excepted.

t.p-15  The Court then rendered a judgment upon the corrected verdict;
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. 7nd the defendant appealed to this Court; and filed Bond and Bill of

Exceptions.

It appeared from the Bill of Exceptions that the notes were trans-

lated into the English language; that a franc was worth 18% or 19 p.19

cents; that all the notes, exclusive of interest, amounted to six hundred

and twenty fraucs; and the amount of interest was proven to the jury. P

The defendant asked - these instructions: “This being an action of P

*debt, unless the jury shall fin1 that the plaintiff has specifically clnﬂil.n-
“ed interest in his declaration, they will not find it as part of the dam-
“ages of plaintiff; but will find only for the debt, being the principal

“of the notes declared on.”

¢ If the plaintift shall fail to prove the exact amount_ claimed in, an
“action of debt, where the suit is upon an instrument in writing, the
“jury will find for the defendant,” which the Court refused; and de-

tendant excepted.

It also appears that on the jury rendering their verdict the defendant
moved in arrest of judgment; and that the Court some days after the

trial, and after the jury were discharged, ordered the Clerk to amend

L~/

20

the verdict, as amended, and then overruled the motion in arrest;—to p, 22

all which defendant excepted.

Errors Assigned.

1. The Court erred in admitting cach of the promissory notes in
evidence,
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2. The Court erred in refusing cich of the défendant’s instructions,

3. The Court crred in receiving the verdict for $198 75 debt only

and entering it of re cord.

4. The Court crred, afler the jliry.'h‘ud been some days discharged,
in finding from the evidence on “the’ trial, how much of that verdict

ought to have been debt; and how firuch damages.

5. The Court erred in finding and deciding what evidence was given

and what facts were proven on the tiial,
6. The Court erred in finding any fact testified to on the trial.

7, The verdict, as.amended by the Court, was not approved by the

Jury.

8. The verdict as amended was not the verdict of the Jury, in fact,

nor in Jaw.
9. The Court erred in rendering judgment on the amended verdict.

10. The Court erred in overruling the motion for a new trial.

11, The Court erred in overruling the motion in arrest of Jjudgment.

0. R. W. LULT,
‘ )\llomc_v for Appellant
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IN THE SUPREME COURT OF.THE STATE OF ILLINOITS,

TIIIRD GRAND -DIVISION.

John J. Schwarz, Appellant,

V8. I

Jean Andre Mace, Adminis-
trator of Adeline Mace, de-
ceased, Appellee.

Appeal from Cook County Cireuit
| Court, g

This was an action of debt brought by the appelles ‘against the ap-
{ . 18
pellant, upon three promissory notes, made in‘ France, in the French P

lnnguage. The debt demanded is 8198 75. 3 p-1

The first count is upon a promissory note, dated 23d June, 1841, for
two hundred francs, payable 25th' November, 1841, and averring the

i P 2
value of the francs to be thirty-s:ven dollars aud twenty centa.

'The second count is upon a promissory note, of like date, for the like
swm, payable the 25th of January, 1842, and averring the value to be p, 3

thirty-seven dollars and twenty cents.

The third count is upon a promissory note, of like date, for two hun-

dred and twenty franes, payable 21t of March, 1842, and averring the ks

value to be forty dollars and ninety-two cents,
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G .t o s« f
The fourth count is for $25) money lent, and, $250 on an account

p.:5
stated.
P The damages are laid at $198 75.
' ’
p-9

10  The defendant pleaded the general issue with notice of.set oft

12

The case was tried by a jury, on the 7th of January, 1858; on whicl

Iy day the jury rendered the following verdict : « We, the jury, find the
P *said defendant to owe, and be indebted to the eaid plaintift in the

“sum of one lmndrul nnd ninety-cight (lollaus and seventy-five cents;’

and“defendant i "‘«,l»f"ur a new trial, ' -

On t]m 9th Januury, 1808 Lhe pl dntitf moved the Court to cnnucl.
the \exdlct of the’jury, “so as to dlsuntruhh the debt i in the _]udtrmem.

! \\luch mouon the Court

“to be entered thereon trom the Ll:umurcs,
granted, and corrected Llle verdiet ¢ ﬁom the evidence at the trial,”

und put the verdict in the following form: « We, the jury, find the de-
sfendant to owe and be .indebted unto: the said plaintiff in the sum of
“one hundred and sixteen dollars and.twenty-five cents, and vnssess his
¢ damages on occasion of the detention of said debt to the sum of eighty-
“two dollars and fifty cents;” to which correction the defendant then

and there excepted.

Tha Court then overruled the defendant’s motion (formerly entered)

p- 15 ) :
for a new trial; and defendant then and there excepted.

l,,‘];') The Court then rendered a Jjudgment_upon the corrected verdict;
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‘and tho defendant af)penled.io, tﬁjs‘ Court’, and filed Bond and Bill of

Exceptions. - - 3

It appeared from the Bill of Exceptions that the notes wera trans-
Jated into the English language; that a franc was worth 18% or 19
cents; that all the netes, exclusive of interest, amounted to six hundred

and twenty fraucs; and the amount of interest was proven to the jury.

Hhe défendant asked these instructions: “This being- an action of
< debt, unless the jury shall finl ;.Imt the plaintiff has specifically claim-
“ed interest in his declaration, they will not find it as part of the dam-
“ages of plaintiff; but will find only for the debt, being the principal

“of the notes declared on.”

“If the plaintiff shall fail to prove. the exact amount” claimed in an
““uctivn of debt, where the suit is upon an instrument in writing, the
“jury will find for the defendant,” which the Court refused; and de-

fendant excepted.

It also appears that on the jury rendering their verdict the defendant
moved in arrest of judgment; and that the Court some days after the
trial, and after the jury were discharged, ordered the Clerk to amend
the verdict, as amended, and then overruled the motion in arrest;—to

all which- defendant excepted.

Errors Assigned.

1. The Court erred in admitting each of the promissory notes in
cevidence.

- 20

p. 21
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2, The Court erred in refusing cach of the defendant’s instructions.

3. The Court erred in receiving the \erdlct for $198 75 debt only

and entering 1L of re eord.

4. The Court erred, after the jury had been some days discharged,
m finding from the evidence on the trial, "how. nuch of that verdict

ouwm to have been debt; and how much ddmno'es

. The Court erred in finding and docidmcr what evidenco was given

-md what facts were .proven.on lhe trial.

6. The Court erréd in ﬁ.nding any ﬁlct testiffed to.on the trial.
7. The verdict, as amended by the Court, was not approved by the

jury.

8. The verdict as amended was not tho vardict of the j jury, in fact,

nor in law.

9. The Court erred in rendering jlidgrhcnt on the amended verdict.
10. The Court erred in overruling the motion for a new trial.

11, The Court crred in overruling the-motion in acrest of Jjudgment.

0. R. W. LULL,
Attorney for Appellans
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