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ELISHA P. REYNOLDS,

ABSTRACT OF RECORD.

1, 2, 8, 4. Prrmon for A MEcmanic’s Lien.

2

The petition alleges that on or about the first day of March, 1857, one
John Cossum was the owner of the west balf of the west half of lot number
one (1) in block number nineteen (19) in the original town of Rock Island,
in Rock Island county. That he (Cossum) was then about to erect on said
lot a two-story brick house. That on the said first day of March, 1857,
said Cossum made and entered into a contract with the defendants in
error, (Atkinson and Reynolds) to provide and furnish brick, lime, sand,
and mortar for bLuilding said house, and to lay the same in the walls
thereof — that he (Cossum) agreed to pay them (Atkinson and Reynolds)
eight dollars per thonsand — that said Cossum also agreed to pay defend-
ants in error ten dollars per thousand for brick to build a cistern for said
house — that Cossum agreed to cement said cistern and to pay for the
cement therefor ; a reasonable price.
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The following is a literal copy from said petition, to wit:

“ The said work to be done and materials furnished on request of said
¢« Cossum during the season of 1857, and to be paid for by him on request.
“That in accordance with said contract, your petitioners during said
“ geason, at the request of said Cossum, furnished brick to the number set
“forth in the account hereto annexed marked ¢ A’ and also sand and lime
‘ necessary for laying the same, and liid the same in the walls of said
“house; and in like manner furnished brick, mortar, &ec., and laid the
“game in said cistern, and cemented said cistern, which s:uid brick fur-
¢ furnished, and laid, and cemented was the number and amount, and
“of the value set forth in the said account ¢ A’ annexed. That in con-
“ sideration of said work, labor and materials, the said Cossum afterwards,
“ on the 21st day of August, 1857, at the county of Rock Island aforesaid,
“ promised your petitioners to pay them therefor the amount of said ac-
“count annexed, and being in the whole the sum of $603.57, whenever
“he, the said Cossum, should be thereto afterwards requested.”

The petition further alleges that said Cossum (although often requested)
has not paid the said sum mnor any part thereof — that said Cossum and
wife on the 28th day of August, 1857, conveyed said premises fo George
Mixter, the plaintiff in error, and executed to him a deed therefor.

Prayer for a mechanic’s lien on said premises to pay the above sum of
$603.57.
ACCOUNT «A,)”

Jonx Cossonr,
To Atkinson d&& Leynolds, Dr. :

1857. To 71,128 brick furnished and laid in walls of your house

at $8.00 per M...... late i el T te e e e e c.... 9569 02
¢« 9455 bricks furnished and laid in walls of cistern at
A G s e e e e SR 24 55
‘¢ cementing cistern ........ ...l SO nH 6060 10 00
Amount due on the above. ......coviiiiiiinn, $603 57

Sumnrons and return of service thereof by sheriff.
DeMurrer of George Mixter, plaintiff in error, to the plaintiff.

OrpER of the court overrnling the demurrer to petition.
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Tue Answer of George Mixter, the plaintiff in error, to the petition.

Said answer denies that Cossum was the owner of the premisesin ques-
tion as alleged in said petition, and that there is any such amount due the
detendants in errror from Cossum which can lawfully be made a lien on
said premises.

Said answer admits that Cossum executed to George Mixter, the plain-
tiff in errror, a deed for said premises, on Augnst 28th, as alleged in said
petition.

Exceprions by defendants in error to answer of plaintiff in error.

RerricaTioN to answer.

Excerrions to answer sustained, and leave to file an amended answer.

Axexpep answer of plaintifl’ in error, which is substantially like the
original answer above referred to.

The clerk of the court below inserts the following certificate in the
record of this cause, to wit:

“The final decree in this case is the same as in the case of Harper &
« Steele v. John Cossum, and George Mixter, and there is but one record
of such final decree.”

By reference to the final decree in the said case of Harper & Steele v.
John Cossum and George Miwter, it appears that by an agreement entered
of record between the several attorneys of the respective parties, this
case of the Plaintiff in Error v. Defendants in Error, was heard and
determined with that case, and only one decree was entered for both
cases.

The said case of Harper & Steele is before this court at this term by
writ of error.
The final decree entered in said cause of Harper & Steele v.;:Cossum

and the plaintiff in error, finds the amount due from Cossum to defend-
ants in error (Atkinson & Reynolds) to be $603.57.

Said final decree orders and directs a lien on said premises for said
amount (together wlith other amounts found to be due other parties) and
orders and directs a sale of said premises by the sheriff of Rock Island
county, to pay the said amounts.

Certificate of clerk of court below to the record.
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The petition alleges that on or about the first day of March, 1857, one
John Cossum was the owner of the west half of the west half of lot number
one (1) in block number ninetcen (19) in the original town of Rock Island,
in Rock Island county. That he (Cossum) was then about to erect on said
lot a two-story brick house. That on the said first day of March, 1857,
said Cossum made and entered into a contract with the defendants in
error, (Atkinson and Reynolds) to provide and furnish brick, lime, sand,
and mortar for building said house, and to lay the same in the walls
thereof — that he (Cossum) agreed to pay them (Atkinson and Reynolds)
eight dollars per thousand — that said Cossum also agreed to pay defend-
ants in error ten dollars per thousand for brick to build a cistern for said
house — that Cossum agreed to cement said cistern and to pay for the
cement therefor ; a reasonable price.
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The following is a literal copy trom said petition, to wit:

“The said work to be done and materials furnished on request of said
¢« Cossum during the season of 1857, and to be paid for by him on request.
“That in accordance with said contract, your petitioners during said
“ geason, at the request of said Cossum, furnished brick to the number set
“forth in the account hercto annexed marked ¢ A’ and also sand and lime
“ necessary for laying the same, and liid the same in the walls of said
“house; and in like manner furnished brick, mortar, &ec., and laid the
“gsame in said cistern, and cemented said cistern, which said brick fur-
¢ furnished, and laid, and cemented was the number and amount, and
“of the value set forth in the said account A’ annexed. That in con-
¢ sideration of said work, labor and materials, the said Cossum afterwards,
“ on the 21st day of August, 1857, at the county of Rock Island aforesaid,
¢« promised your petitioners to pay them therefor the amount of said ac-
“ count annexed, and being in the whole the sum of $603.57, whenever
“he, the said Cossum, should be thereto afterwards requested.”

The petition further alleges that said Cossum (although often requested)
has not paid the said sum nor any part thereof — that said Cossum and
wife on the 28th day of August, 1857, conveyed said premises to George
Mixter, the plaintiff in error, and executed to him a deed therefor.

Prayzsr for a mechanic’s lien on said premises to pay the above sum of
$603.57.
ACCOUNT «A,”

Joun Cossuo,
To Atkinson & Reynolds, Dr. :

1857. To 71,128 brick furnished and laid in walls of your house

AER I e U508 5 50 o onio e e b6 § o Bt O SE 606 Gt $569 02
¢ 92455 bricks furnished and laid in walls of cistern at
$10 per M.......... e T Tore S R e, : 24 55
% cementing cistern ............ : DB 000t : 10 00
Amount due on the above.............. R L [

Suanrons and return of service thercof by sheriff.
Demurrer of George Mixter, plaintiff in error, to the plaintiff.

OrpER of the court overruling the demurrer to petition.
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Tre ANswER of George Mixter, the plaintiff' in error, to the petition.

Said answer denies that Cossum was the owner of the premisesin ques-
tion as alleged in said petition, and that there is any such amount due the
defendants in errror from Cossum which can lawfully be made a lien on

said premises.

Said answer admits that Cossum executed to George Mixter, the plain-
tiff in errror, a deed for said premises, on Augnst 28th, as alleged in said
petition.

Exoeprions by defendants in error to answer of plaintiff in error.

RerLICATION to answer.

ExcepTions to answer sustained, and leave to file an amended answer.

AxmNpED answer of plaintiff in error, which is substantially like the
original answer above referred to.

The clerk of the court below inserts the following certificate in the
record of this cause, to wit:

“The final decree in this case is the same as in the case of Harper &
« Steele v. John Cossum, and George Mizter, and there is but one record
of such final decree.”

By reference to the final decree in the said case of Harper & Steele v.
John Cossum and George Mizter, it appears that by an agreement entered
of record between the several attorneys of the respective parties, this
case of the Plaintsff in Error v. Defendants in Error, was heard and
determined with that case, and only one decreec was entered for both
cases.

The said case of Harper & Steele is before this court at this term by
writ of error.

The final decree entered in said cause of Harper & Steele v. Cossum
and the plaintiff in error, finds the amount due from Cossum to defend-
ants in error (Atkinson & Reynolds) to be $603.57.

Said final decree orders and directs a lien on said premises for said
amount (together with other amounts found to be due other parties) and
orders and directs a sale of said premises by the sheriff of Rock Island
county, to pay the said amounts.

Certificate of clerk of court below to the record.
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The petition alleges that on or about the first day of March, 1857, one
John Cossum was the owner of the west half of the west half of lot number
one (1) in block number nineteen (19) in the original town of Rock Island,
in Rock Tsland county. That ke (Cossum) was then about to erect on said
lot a two-story brick house. That on the said first day of March, 1857,
said Cossum made and entered into a contract with the defendants in
error, (Atkinson and Reynolds) to provide and furnish brick, lime, sand,
and mortar for building said house, and to lay the same in the walls
thereof — that he (Cossum) agreed to pay them (Atkinson and Reynolds)
eight dollars per thousand — that said Cossum also agreed to pay defend-
ants in error ten dollars per thousand for brick to build a cistern for said
house — that Cossum agreed to cement said cistern and to pay for the
cement therefor; a reasonable price.

.



¥

(514

—
Lo
S

The following is a literal copy trom said petition, to wit:

« The said work to be done and materials furnished on request of said
« Cossum during the season of 1857, and to be paid for by him on request.
“That in accordance with said contract, your petitioners during said
“geason, at the request of said Cossum, furnished brick to the number set
“forth in the account hereto annexed marked ¢ A’ and also sand and lime
« necessary for laying the same, and liid the same in the walls of said
“house; and in like manner furnished brick, mortar, &ec., and laid the
“game in said cistern, and cemented said ecistern, which said brick fur-
« furnished, and laid, and cemented was the number and amount, and
“of the value set forth in the said account ¢ A’ annexed. That in con-
« gideration of said work, labor and materials, the said Cossum atterwards,
“ on the 21st day of August, 1857, at the county of Rock Island aforesaid,
« promised your petitioners to pay them therefor the amount of said ac-
¢« count annexed, and being in the whole the sum of $603.57, whenever
“he, the said Cossum, should be thereto afterwards requested.”

The petition further alleges that said Cossum (although often requested)
has not paid the said sum nor any part thereof — that said Cossum and
wife on the 28th day of August, 1857, conveyed said premises to George
Mixter, the plaintiff in error, and executed to himn a deed therefor.

PraYER for a mechanic’s lien on said premises to pay the above sum of .

- $603.57.

ACCOUNT ¢“A,”

Joux Cossuo,
To Atkinson & Reynolds, Dr.:

1857. To 71,128 brick furnished and laid in walls of your house

Xy SR 9B Nk 6 505 00 0605605 00000 ST A0 60 5 00 baaos $569 02
¢« 9455 bricks furnished and laid in walls of cistern at
ESL® 9P 3l v 00 om S0 50 S A G SIS LH S Hoab A AN 24 55
SO certentingleisteNN it ol e S s s e s 10 00
Amount due on the above.........coveiiiinnn... S$603 57

Suvanrons and return of service thereof by sherift.
Deyurrer of George Mixter, plaintiff in error, to the plaintiff.

OrpEr of the court overruling the demurrer to petition.
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Tre Answir of George Mixter, the plaintiff in error, to the petition.

Said answer denies that Cossumn was the owner of the premisesin ques-
tion as alleged in said petition, and that there is any such amount due the
defendants in errror from Cossum which can lawfully be made a lien on
said premises.

Said answer admits that Cossum executed to George Mixter, the plain-
tiff in errror, a deed for said premises, on Augnst 28th, as alleged in said
petition.

Excrerions by defendants in error to answer of plaintift in error.

RerricATION to answer.

Txcrprions to answer sustained, and leave to file an amended answer.

Axmxpep answer of plaintiff in error, which is substantially like the
original answer above referred to.

The clerk of the court below inserts the following certificate in the
record of this cause, to wit:

«The final decree in this case is the same as in the case of Harper &
« Stecle v. John Cossum, and George Mizter, and there is but one record
of such final decree.”

By reference to the final decree in the said case of Harper & Steele v.
John Cossum and, George Mixter, it appears that by an agreement entered
of record between the several attorneys of the respective parties, this
case of the Plaintiff in Error v. Defendants in Error, was heard and
determined with that case, and only one decree was entered for both
cases.

The said case of Harper & Steele is before this court at this term by
writ of error.

The final decree entered in said cause of Harper & Steele v. Cossum
and the plaintiff in error, finds the amount due from Cossum to defend-
ants in error (Atkinson & Reynolds) to be $603.57.

Said final decree orders and directs a lien on said premises for said
amount (together wlth other amounts found to be due other parties) and
orders and directs a sale of said premises by the sheriff of Rock Island
county, to pay the said amounts.

Certificate of clerk of court below to the record.
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The petition alleges that on or about the first day of March, 1857, one
John Cossum was the owner of the west half of the west half of lot number
one (1) in block number nineteen (19) in the original town of Rock Island,
in Rock Island county. That ke (Cossum) was then about to erect on said
lot a two-story brick house. That on the said first day of March, 1857,
said Cossum made and entered into a contract with the defendants in
error, (Atkinson and Reynolds) to provide and furnish brick, lime, sand,
and mortar for building said house, and to lay the same in the walls
thereof — that he (Cossum) agreed to pay them (Atkinson and Reynolds)
eight dollars per thonsand — that said Cossum also agreed to pay defend-
ants in error ten dollars per thousand for brick to build a cistern for said
house — that Cossum agreed to cement said cistern and to pay for {he
cement therefor ; a reasonable price.
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The following is a literal copy trom said petition, to wit:

“The said work to be done and materials furnished on request of said
“ Cossum during the season of 1857, and to be paid for by him on request.
“That in accordance with said contract, your petitioners during said
¢ season, at the request of said Cossum, furnished brick to the number set
‘forth in the account hercto annexed marked ¢ A’ and also sand and lime
“ necessary for laying the same, and laid the same in the walls of said
‘““house; and in like manner furnished brick, mortar, &e., and laid the
“game in said cistern, and cemented said cistern, which suid brick fur-
“ furnished, and laid, and cemented was the number and amount, and
“of the value set forth in the said account®A’ annexed. That in con-
‘“ sideration of said work, labor and materials, the said Cossumn afterwards,
‘“ on the 21st day of August, 1857, at the county of Rock Island aforesaid,
“ promised your petitioners to pay them therefor the amount of said ac-
‘ count annexed, and being in the whole the sum of $608.57, whenever
‘he, the said Cossum, should be thereto afterwards requested.”

The petition further alleges that said Cossum (although often requested)
has not paid the said sum nor any part thereof — that said Cossum and
wife on the 28th day of August, 1857, conveyed said premises to George
Mixter, the plaintiff in error, and executed to him a deed therefor.

Prayer for a mechanic’s lien on said premises to pay the above sum of
$603.57.
ACCOUNT «A,”
Jorx Cossoar, i
To Atkinson & Leynolds, Dr. :

1857. To 71,128 brick furnished and laid in walls of your house

G e P e ¢ S Gt e o O IO 0% $569 02
¢ 9455 bricks furnished and laid in walls of cistern at
O e e o S SRR 24 55
& CETEITR @EUETN 6 55680500 58 60000 0000660006 oo Ao 10 00
Amount due on the above......ccovevennnnn. ...5603 57

Suanrons and return of service thercof by sheriff.
Demurrer of George Mixter, plaintiff in error, to the plaintiff.

O=zpEr of the court overruling the demurrer to petition.
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Tue ANswEr of George Mixter, the plaintiff in error, to the petition.

Said answer denies that Cossum was the owner of the premisesin ques-
tion as alleged in said petition, and that there is any such amount due the
detendants in errror from Cossuin which can lawfully be made a lien on
said premises.

Said answer admits that Cossum exccuted to George Mixter, the plain-
tiff' in errror, a deed for said premises, on Augnst 28th, as alleged in said
petition.

Exceprions by defendants in error to answer of plaintift in error.

RerricatTioN to answer.

Excerrions to answer sustained, and leave to file an amended answer.

AMeNDED answer of plaintift’ in error, which is substantially like the
original answer above referred to.

The clerk of the court below inserts the following certificate in the
record of this cause, to wit:
“The final decree in this case is the same as in the case of Harper &

¢« Steele v. John Cossum, and George Miater, and there is but one record
of such final decree.”

By reference to the final decree in the said case of Harper & Steele v.
John Cossum and George Mrater, it appears that by an agreement entered
of record between the several attorneys of the respective parties, this
case of the Plaintiff in Error v. Defendants vn Error, was heard and
determined with that case, and only one decree was entered for both
cases.

The said case of Harper & Steele is before this court at this termn by
writ of error.

The final decree entered in said cause of Harper &b Steele v. Cossum
and the plaintiff in error, finds the amount due from Cossum to defend-
ants in error (Atkinson & Reynolds) to be $603.57.

Said final decree orders and directs a lien on said premises for said
amount (together wlith other amounts found to be due other parties) and

orders and directs a sale of said premises by the sheriff of Rock Island
county, to pay the said amounts.

Certificate of clerk of court below to the record.
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The petition alleges that on or about the first day of March, 1857, one
John Cossum was the owner of the west balf of the west half of lot number
one (1) in block number nineteen (19) in the original town of Rock Island,
in Rock Island county. That ke (Cossum) was then about to erect on said
lot a two-story brick house. That on the said first day of March, 1857,
said Cossum made and entered into a contract with the defendants in
error, (Atkinson and Reynolds) to provide and furnish brick, lime, sand,
and mortar for building said house, and to lay the same in the walls
thereof — that he (Cossum) agreed to pay them (Atkinson and Reynolds)
eight dollars per thousand — that said Cossum also agreed to pay defend-
ants in error ten dollars per thousand for brick to build a cistern for said
house — that Cossum agreed to cement said cistern and to pay for the
cement therefor ; a reasonable price.
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The following is a literal copy from said petition, to wit:

“The said work to be done and materials furnished on request of said
¢« Cossum during the season of 1857, and to be paid for by him on request.
“That in accordance with said contract, your petitioners during said
“geason, at the request of said Cossum, furnished brick to the number set
“forth in the account hercto annexed marked ¢ A’ and also sand and lime
“ necessary for laying the same, and laid the same in the walls of said
“house; and in like manner furnished brick, mortar, &ec., and laid the
“game in said cistern, and cemented said cistern, which sxid brick fur-
“ furnished, and laid, and cemented was the number and amount, and
“of the value set forth in the said account ¢ A’ aunexed. That in con-
“ gideration of said work, labor and materials, the said Cossum afterwards,
“on the 21st day of August, 1857, at the county of Rock Island aforesaid,
« promised your petitioners to pay them therefor the amount of said ac-
“ count annexed, and being in the whole the sum of $603.57, whenever
“he, the said Cossum, should be thereto afterwards requested.”

The petition further alleges that said Cossum (although often requested)
has not paid the said sum nor any part thereof — that said Cossum and
wife on the 28th day of August, 1857, conveyed said premises to George
Mixter, the plaintiff in error, and executed to him a deed therefor.

Prayer for a mechanic’s lien on said premises to pay the above sum of

$603.57.
ACCOUNT A’

Jorn Cosson, :
To Atkinson & Leynolds, Dr. :

1857. To 71,128 brick furnished and laid in wallsof your house

at $8.00 per M. .....cucucuecanaancans Sl s $569 02
« 9455 bricks furnished and laid in walls of cistern at

5 Ty (o) Y S e S o 24 55

“ cementing cistern ..... ... ittt S ARG 10 00
Amount due on the above......... : e G e .$603 57

Suanons and return of service thereof by sheriff.
Dexurrer of George Mixter, plaintiff in error, to the plaintiff.

OxrpEr of the court overruling the demurrer to petition.
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Tue ANswER of George Mixter, the plaintiff in error, to the petition.

Said answer denies that Cossum was the owner of the premises in ques-
tion as alleged in said petition, and that there is any such amount due the
defendants in errror from Cossum which can lawfully be made a lien on
said premises.

Said answer admits that Cossum executed to George Mixter, the plain-
tiff in errror, a deed for said premises, on Augnst 28th, as alleged in said
petition.

Excerrions by defendants in error to answer of plaintiff in error.

RerricarioN to answer.

Excerrions to answer sustained, and leave to file an amended answer.

AmENDED answer of plaintiff’ in error, which is substantially like the
original answer above referred to.

The clerk of the court below inserts the following certificate in the
record of this cause, to wit:

“The final decree in this case is the same as in the case of Harper &
« Steele v. John Cossum, and George Mixter, and there is but one record
of such final decree.”

By reference to the final decree in the said case of Harper & Stecle v.
John Cossum and George Miwter, it appears that by an agreement entered
of record between the several attorneys of the respective parties, this
case of the Plaintiff in Error v. Defendants in Error, was heard and
determined with that case, and only one decree was entered for both
cases.

The said case of Harper & Steele is before this court at this term by

" writ of error.

The final decree entered in said cause of Harper & Stecle v. Cossum
and the plaintiff in error, finds the amount due from Cossum to defend-
ants in error (Atkinson & Reynolds) to be $603.57.

Said final decree orders and directs a lien on said premises for said
amount (together with other amounts found to be due other parties) and
orders and directs a sale of said premises by the sheriff of Rock Island
county, to pay the said amounts.

Certificate of clerk of court below to the record.



!- .
‘.

’/mlzﬂg %ﬂﬁéf
V%MZ/Z iﬁm%

6%2&4) At 8 (A



R. p.

Priuted by Beacrt & BARNARD, 14 South Clark St.

SUPREME COURT OF ILLINOIS.

THIRD GRAND DIVISION,
APRIL TERM, A. D. 1864.

S

GEORGE MIXTER, ImrreabEDp, &ec.,
V.

CHRISTOPHER ATKINSON,

r' Error to Rock Island,

ELISHA P. REYNOLDS,

ABSTRACT OF RECORD.

1, 2, 3, 4. Prrrmion for A MEcmanio’s Liew.

2

The petition alleges that on or about the first day of March, 1857, one
John Cossum was the owner of the west balf of the west half of lot number
one (1) in block number nineteen (19) in the original town of Rock Island,
in Rock Island county. That ke (Cossum) was then about to erect on said
lot a two-story brick house. That on the said first day of March, 1857,
said Cossum made and entered into a contract with the defendants in
error, (Atkinson and Reynolds) to provide and furnish brick, lime, sand,
and mortar for building said house, and to lay the same in the walls
thereof — that he (Cossum) agreed to pay them (Atkinson and Reynolds)
eight dollars per thousand — that said Cossum also agreed to pay defend-
ants in error ten dollars per thousand for brick to build a cistern for said
house — that Cossum agreed to cement said cistern and to pay for {he
cement therefor ; a reasonable price.
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The following is a literal copy from said petition, to wit:

«“ The said work to be done and materials furnished on request of said
“ Cossum during the season of 1857, and to be paid for by him on request.
“That in accordance with said contract, your petitioners during said
‘“ season, at the request of said Cossum, furnished brick to the number set
“forth in the account hereto annexed marked ¢ A’ and also sand and lime
“ necessary for laying the same, and liid the same in the walls of said
“house; and in like manner furnished brick, mortar, &c., and laid the
‘“same in said cistern, and cemented said cistern, which suid brick fur-
¢ furnished, and laid, and cemented was the number and amount, and
“of the value set forth in the said account®A’ annexed. That in con-
“ sideration of said work, labor and materials, the said Cossum afterwards,
“ on the 21st day of August, 1857, at the county of Rock Island aforesaid,
¢ promised your petitioners to pay them therefor the amount of said ac-
‘“count annexed, and being in the whole the sum of $603.57, whenever
“he, the said Cossum, should be thereto afterwards requested.”

The petition further alleges that said Cossum (although often requested)
has not paid the said sum nor any part thereof — that said Cossum and
wife on the 28th day of August, 1857, conveyed said premises to George
Mixter, the plaintiff in error, and executed to him a deed therefor.

Prayer for a mechanic’s lien on said premises to pay the above sum of
$603.57.
ACCOUNT «A,”

Jonn Cossoat,
To Atkinson & Reynolds, Dr. :

1857. To 71,128 brick furnished and laid in walls of your house

atESRO0GPer M. o0 s s L e e $569 02
¢ 2,455 bricks furnished and laid in walls of cistern at
SO MEE S e sk s sanve 24 B5
BN cemennugielstony R e il LR Lol o e e ... 1000
Amount due on the above. .......cooveurnnnn... .$603 57

Suanrons and return of service thereof by sheriff.
Dexurrer of George Mixter, plaintiff in error, to the plaintiff.

OzpEr of the court overruling the demurrer to petition.
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Tue answer of George Mixter, the plaintiff in error, to the petition.

Said answer denies that Cossuin was the owner of the premisesin ques-
tion as alleged in said petition, and that there is any such amount due the
defendants in errror from Cossum which can lawfully be made a lien on

said premises.

Said answer admits that Cossum executed to George Mixter, the plain-
tiff in errror, a deed for said premises, on Augnst 28th, as alleged in said
petition.

Excerrions by defendants in error to answer of plaintiff in error.

RerricATION to answer.

ExcertioNs to answer sustained, and leave to file an amended answer.

AxENDED answer of plaintifl’ in error, which is substantially like the
original answer above referred to.

The clerk of the court below inserts the following certificate in the
record of this cause, to wit:

“The final decree in this case is the same as in the case of Harper &
« Steele v. John Cossum, and George Mizter, and there is but one record
of such final decree.”

By reference to the final decree in the said case of Harper & Steele v.
John Cossum and George Mixter, it appears that by an agreement entered
of record between the several attorneys of the respective parties, this
case of the Plainityff in Error v. Defendants in Error, was heard and
determined with that case, and only one decree was entered for both
cases.

The said case of Harper & Steele is before this court at this term by
writ of error.

The final decree entered in said cause of Harper d: Steele v. Cossum

“and the plaintiff in error, finds the amount due from Cossum to defend-

ants in error (Atkinson & Reynolds) to be $603.57.

Said final decree orders and directs a lien on said premises for said
amount (together with other amounts found to be due other parties) and
orders and directs a sale of said premises by the sheriff of Rock Island
county, to pay the said amounts.

Certificate of clerk of court below to the record.
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SUPREME COURT OF ILLINOLS.

THIRD GRAND DIVISION,
APRIL TERM, A. D. 1864.

GEORGE MIXTER, Inpriaven, &c., |
.

CHRISTOPHER ATKINSON,

- Error to Rock Island,

ELISHA P. REYNOLDS,

ABSTRACT OF RECORD.

1, 2, 3, 4. Perrmon for A Mrcmanic’s Lie.

2

The petition alleges that on or about the first day of March, 1857, one
John Cossum was the owner of the west balf of the west half of lot number
one (1) in block number nineteen (19) in the original town of Rock Island,
in Rock Island county. That Le (Cossum) was then about to erect on said
lot a two-story brick house. That on the said first day of March, 1857,
said Cossum made and entered into a contract with the defendants in
error, (Atkinson and Reynolds) to provide and furnish brick, lime, sand,
and mortar for building said house, and to lay the same in the walls
thereof — that he (Cossum) agreed to pay them (Atkinson and Reynolds)
eight dollars per thousand — that said Cossum also agreed to pay defend-
ants in error ten dollars per thousand for brick to build a cistern for said
house — that Cossum agreed to cement said cistern and to pay for {he
cement therefor; a reasonable price.
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(2)

The following is a literal copy from said petition, to wit:

«“ The said work to be done and materials furnished on request of said
¢« Cossum during the season of 1857, and to be paidfor by him on request.
“That in accordance with said contract, your petitioners during said
“geason, at the request of said Cossum, furnished brick to the number set
¢«forth in the account hercto annexed marked ‘A’ and also sand and lime
“ necessary for laying the same, and l1id the same in the walls of said
“ house; and in like manner furnished brick, mortar, &c., and laid the
“game in said cistern, and cemented said cistern, which said brick fur-
“furnished, and laid, and cemented was the number and amount, and
“of the value set forth in the said account ‘A’ annexed. That in con-
“ gideration of said work, labor and materials, the said Cossum afterwards,
“ on the 21st day of August, 1857, at the county of Rock Island aforesaid,
« promised your petitioners to pay them therefor the amount of said ac-
¢« count annexed, and being in the whole the sum of $6038.57, whenever
“he, the said Cossum, should be thereto afterwards requested.”

The petition further alleges that said Cossum (although often requested)
has not paid the said sum nor any part thereof — that said Cossum and
wife on the 28th day of August, 1857, conveyed said premises to George
Mixter, the plaintiff in error, and executed to him a deed therefor.

Praver for 2 mechanic’s lien on said premises to pay the above sum of
$603.57.
ACCOUNT «“A,”

JouN Cossuni,
To Atkinson & Leynolds, Dr. :

1857. To 71,128 brick furnished and laid in walls of your house

at $8.00 per M.......ccovvvvnnainnnn. S s BE S RS $569 02
¢ 92455 bricks furnished and laid in walls of cistern at
: SHOTTENE oo Sl e e et il S B 24 55
“ cementing cistern ............... e : 10 004
Amount dueontheabove. ..o oo eneiiiiennn. .$603 57

Suvanrons and return of service thereof by sheriff.
Dexurrer of George Mixter, plaintiff in error, to the plaintiff.

OrxbER of the court overruling the demurrer to petition.
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(3)

Tae ANswER of George Mixter, the plaintiff in error, to the petition.

Said answer denies that Cossum was the owner of the premisesin ques-
tion as alleged in said petition, and that there is any such amount due the
defendants in errror from Cossum which'can lawfully be made a lien on
said premises.

Said answer admits that Cossum executed to George Mixter, the plain-
tiff in errror, a deed for said premises, on Augnst 28th, as alleged in said
petition.

Excerrions by defendants in error to answer of plaintiff in error.

RerricATION to answer.

Excerrions to answer sustained, and leave to file an amended answer.

AMENDED answer ot plaintift’ in error, which is substantially like the
original answer above referred to.

The clerk of the court below inserts the following certificate in the
record of this cause, to wit:

“The final decree in this case is the same as in the case of Harper &
« Steele v. John Cossum, and George Mrxter, and there is but one record
of such final decree.”

By reference to the final decree in the said case of Harper & Steele v.
John Cossum and George Miwter, it appears that by an agreement entered
of record between the several attorneys of the respective parties, this
case of the Plainteff in Error v. Defendants in Error, was heard and
determined with that case, and only one decree was entered for both

cases.

The said case of Harper & Steele is before this court at this termn by
writ of error.

The final decree entered in said cause of Harper & Steele v. Cossum
and the plaintiff in error, finds the amount due from Cossum to detend-
ants in error (Atkinson & Reynolds) to be $603.57.

Said final decree orders and directs a lien on said premises for said
amount (together wlth other amounts found to be due other parties) and
orders and directs a sale of said premises by the sheriff of Rock Island
county, to pay the said amounts. -

Certificate of clerk of court below to the record.
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