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SUPREME COURT OF ILLINOIS.

Third Grand Division,
APRIL TERM, A. D. 1861.

Daniel W. Corbin and

James Duftly, ERROR TO THE
Plaintiffs in Error,

* SUPERIOR COURT

OF CHICAGO.
Hiram McChesney,

Defendant in Error.

ABSTRACT OF RECORD.

This was an action of assumpsit tried before the Hon. Van H.
Hiceins, one of the Judges of said Court, without a jury, on
the 21st day of May, A. D. 1860.

The only contest was as to one item of plaintiff’s account.

Defendants had been partners in the name of D. W. Corbin &
Co. ; and as such, had dealings with the plaintiff, in which plaintiff

became indebted to the defendants in the sum of about $60, ex-
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cluding the sum of $119 in dispute. Duffy was indebted to the
plaintiff in the sum of $119, and by his direction, the book-keeper
credited the plaintiff and charged Duffy with that sum on the
books of the defendants.

There is considerable evidence as to the knowledge of Corbin
that such credit had been made and of his ratification of the same,
but no evidence of any writing signed by him ; and thereupon his
counsel objected that the plaintiff could not recover against him,
because there was no note or memorandum in writing signed by

him, containing any promise or agreement to pay the debt of his

co-defendant Duffy. But the Court decided that the original debt
of the defendant Duffy was extinguished, and the new debt of the
defendants substituted therefor; and that.no note or memorandum
in writing was necessary to bind the defendant Corbin.

The Court found for the plaintiff and the defendants excepted.

Defendants also moved for a new trial, becausz nfer alia the

Court erred as to the law of the case upon the statute of frauds,
which motion the Court overruled and defendants excepted.

Defendants bring the cause to this Court by writ of error, and
assign for error :

1. That the Court erred in deciding that no note or mem-

orandum in writing was necessary to bind the defendant
Corbin.

2. That the Court erred in rendering judgment for the
plaintift:
VAN BUREN & GARY,
Altorneys for Plaintiffs in Error.




SUPREME COURT OF ILLINOIS.

Third Grand Division,
APRIL TERM, A. D. 1861.

Daniel W. Corbin and |
James Duffy,

Plaintiffs in Error,

v S.

Hiram McChesney,

Defendant in Error. J

The only question in this cause is upon the statute of frauds.

The case shows simply that Corbin & Duffy were partners. Me-
Chesney was indebted to them —- Duffy was indebted to McChes-
ney in a lm:ger amount, and credited McChesney with that amount
upon the books of Corbin & Duffy, so as to turn the balance upon
those books in favor of McChesney. From the evidence, the Court
below believed that Corbin assented to or ratified the transaction,
but there is no pretence that any writing. in compliance with the

statute of frauds, was ever made.

McChesney sues Corbin & Duffy for the balance thus created in
his favor.

There is manifestly no consideration, express or implied, on the
part of Corbin to contribute to the payment of Duffy’s debt, but
we relied upon the statute of frauds, as a simple and perfect de-
fence. Bddy et al vs. Roberts, 1T I1l. R. 505.

/‘% : // /Z//ﬁ// / 7 // 55 VAN BUREN & GARY,

Attorneys for Plamtiffs in Lrror.
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