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Supreme Gourt of Hllinnis,

APRIL TERM, A. D. 1864.

Error to Re-

vs. corders’s Court

THE PEOPLE or taE STATE OF ILLINOIS, | of Chicago.
Defendants in Error.

CHARLES JUPITZ, alias CHARLES UPETZ,
Plaintiff in Error,

ABSTRACT OF RECORD.

1 Placita. Feb. 1, 1864. Return of venire of Grand Jury.

3 Grand Jury duly sworn and charged.
5 Indictment presentiné Charles Jupitz, alias Charles Upetz, that

on Jan. 8th, 1864, said defendant
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The People then called as a witness, CHARLES DANA, who being
duly sworn, testified: !

I haveseen the defendant. I was at his place on State Street.
I saw him buy some brass of Joe Williams, who is now in the Reform
School. Three or four of the brasses were like the one here. They
were like these, only they had small shoulders. T%e others were
different. A woman weighed them. Defendant was within six feet,
looking on, and he paid for them. Some of them had shoulders on.
He paid Joe $3.40. I saw this book. (Book shown to witness.)

And on cross-examination the witness testified:

Joe Williams, John Kervin and I, went to his place together.
He keeps a Junk Shop. Joehad the brasses in a bag. When wewent
in, Joe asked him if he would buy brass of him. He said, yes. |
The defendant and his wife weighed, and he paid for it. He then
threw it in an old barrel that was standing there. He didnot ezamine
#t. Hesaw them. The defendant isa German, and speaks but little
English. We did not tell defendant that the property was stolen. 1
did not know it myself. Nothing was said, except Joe asked him if
he would buy it, and he said, yes. . I saw this book, (defendant’s
book shown the witness.) The time Joe sold the brass, was about
the time of the charge in the book. The brass was $3.00. 7There was
a piece of copper that brought $0.40. I was never there before and

have not been there since. He paid $3.00 for the couplings, and 40
cents for some copper.

The people then called, as witness, JouN KERVIN, who, being
duly sworn, testified :

I have seen the defendant. I saw Joe Williams going over to
sell some brass. I think they were like that. They were all Jjust
like that (refering to the one in court) except one which was rough.
When we went in, Joe said he had brass to sell, and asked the man
if he would buy it. He said yes. Joe turned it out on the scale.
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He paid $3.00 for it. Then there was a piece of copper for which
he paid $0.40. He did not ask where he got them.

And on crogs-examination the witness testified:

The brass was thrown on the scale by Joe. It was not taken
up and ezamined by the defendant. He stood with his arm on the
scales. Joe did mot tell him where he got (it.) He said nothing
about it. Joe had the brass when I met him. I knew it was stolen.
Joe did not tell him it was stolen—neither did I. 1 had one-third of
the money. When we went away the man said he would buy any-
thing of us. He keeps a junk shop, and buys such things—rags,
old iron and brass.

The people then called as a witness OFFICER RoGERS, who being
sworn, testified :

I went to this man’s place to arrest him. I found no brass there.
I asked him if he had any, and he said no. I looked over and saw
nothing. He was very much scared. I arrested him on the 11th of
December. I found that book there, and brought it with me. (The
witness is here shown a book belonging to defendant, and herein-
after offered and put in evidence. The book contained an entry of
the purchase of the brass.)

And being cross-examined, the witness testified:

When I went to the place of the defendant I had a warrant for
his arrest for larceny. I stated to him that the M. C. R. R. Co.
had lost some brasées, and asked him if he had any. He said no. I
then told him I had a warrant for him, and to go along with me.
He did so, and we went to the armory, and he had an examination.
I took that book. [t was lying on the table in the junk shop. He
told me to look around for the brasses. I saw none there. His place
is on State street, in the city of Chicago. Itisa good sized room.

He said I might take the book, and I did so. He said that the man
)

&
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that was with me should not have it.¢# I did not tell him what rail-
road company had lost brasses. He keeps a junk-shop.

The People then recalled CHARLES DANA, who te“stiﬁed:

I have seen this man. I went to his shop on State Street with
Joe. I did mot see him take wp any of the brass. Joe asked him if
he would buy any more of him. He said yes. When he got more to
bring it to him and he would buy it. I did not know that the brass
was stolen. We did not tell the defendant that it was stolen.

The People then called, as a witness, Josepr WILLIAMS, who,
being duly sworn, testified:

Isold the defendant some brass. I do not know when. John Ker-
vin and Charles Dana were with me. I got the brass at the Michi-
gan Central Round-House. I stole it there. I sold him some old
iron and brass once before. The brass I sold him when Dana was
with me, was some like that (the coupling shown witnsss), and some
had the corners come out. I had apiece of copper pipe. He didn’t
ask me where I got it. T asked him if he would buy any more of
me, and he said yes, he would buy anything I brought him. I am
twelve years old. "He told me if T got any more to bring it to him.

And on cross examination he testified:
The boxes %e did not look at to see whether the creases were

good or not. I got them out of a little shed in the Michigan Central
Round-House. No one was there. They had threads inside. When
I went out of the defendant’s store I asked him if he would buy any-
thing I brought him, and he said yes. I never went there after that
time. There was a woman and a man there. He purchased it in
the front room. I went there because it was a junk shop. I have
never been to any other one but one. The man did not look at the
inside of them. I poured them on the scales and the woman weighed
them. He was standing near the scales and paid me for them.

The plaintiffs here offered in evidence, the book of defendant
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identified by officer Rogers, which was received in evidence without
" objection, and such parts thereof as are material are as follows:

This book 15 a general account book, containing entries of cop-
per, brass, iron; rags, bottles, &., (and all articles dealt in in junk
shops) entered in consecutive items from February, 1863, to Decem-
ber 11th, 1863, and among other entries on the 2d day of December,
1863, appears this item, “Brass, Copper, $3.40.”

And the defendant, on his part, then called the following wit-
nesses, who, being duly sworn, testified as follows:

W. W. KLINGER, who, being duly sworn, testified:

I know the defendant. Have known him Jor eight or nine years.
He has been in my employment. I know his reputation for honesty.
1t 7s good. He s an honest, good man. I have never heard anything

against him.

The defendant further called as a witness P. Scuich, who, being
duly sworn, testified:
I know the defendant. Have known him for twenty-five years.

Since he was a tio 0
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Know his reputation for honesty. It is good. I never heard any-

thing against him till this suit.
L

The defendant further called, as a witness, CHARLES LODING,
who, being duly sworn, testified :

I have known the defendant four or five years.. I know his
reputation among his acquaintances for honesty. Itis good. I

have never heard anything against him but this suit.

The defendant further called, as a witness, OTT0 A. SEEVERS,
who, being duly sworn, testified :

I know the defendant. Have known him siz or seven years.
He is a neighbor of mine on State Street. I know his reputation
for honesty. It is good. He 78 a good man.

The defendant further called, as a witness, FREDERICK Buck-
SHIES, who, being duly sworn, testified:
I have known the defendant eight or mine years. I know his

33 reputation among his employers for honesty. It isgood. He 78 an

honest man.




The defendant then rested his case.

33 This was all the evidence in the case.

The counsel for the people of the State of Illinois asked, on their
behalf, the Court to give to the jury the following instructions,

namely :

mitted to them:"
Which said instruction the Court qualified by adding to the

«Tn all these matters they will be governed

end thereof, the words,
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given by the Court to the jury, namely:

thereupon asked and
d by the Court, that before the de-

g . <ellihe jury are instructe
fendant can be found guilty, under
the evidence, first, that he purchased the

the statute of receiving stolen

goods, they must find from
property that was stolen. Second, that he knew that the property
had been stolen at the time that he

9. “The jury are further instructed that the statute must be con-

strued strictly, and that the defendant is entitled to all reasonable

doubts that may be in their

purchased it.”

minds as to his guilt.”

A : ,
nd the defendant, by his counsel, further asked the Court to

i give to the jury SO,
: ¢ jury the following instruction, on his behalf, namely :

“Tlle .u\- r ava o .
Jury are also instrueted that statements made by the Rail
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Road Company, or its agents, to the officer, are not evidence against
the defendant, and should not be received as evidence against them.”’
Which said instruction the Court gave accordingly.

The defendant further asked the Court to give to the jury the
following instruction, namely :

5. “The jury are also instructed by the Court, that al though they
find, from the evidence, that the defendant pnrchased of one Joe
Williams certain brass boxes, and that these boxes had been, by
said Joe Williams, stolen from the Michigan Central Rail Road
Company, yet they will find for the defendant, unless they fur-
ther find, that at the time that he purchased said boxes of said Joe
Williams, he, the defendant, knew that said boxes were stolen
property, and purchased them as such.”

Which the Court refused to give without qualification, but
qualified the same by the addition to the end thereof, the words,
“and to arrive at this conclusion, the jury must take into considera-
“tion all the facts and circumstances in evidence in this cause.”
And as so qualified the Court gave said instructions to the jury.
To which decision and ruling of the Court, in refusing to give said
instruction without qualification, and in qualifying the same, the
defendant, by his counsel, then and there duly excepted.

The defendant further asked the Court to give to the jury the
following instruction:

6. “The Court further instructs the jury that the defendant is not
in his business, as a matter of law, obliged to ask parties who offer
him property, from whom or where they obtain it. That the pre-
sumption of law is that they came by it honestly; and if in the
course of his business he purchased property which had been stolen,
he is not liable under the statute for receiving stolen goods, unless
the prosecution also prove that, at the time he made the purchase,
he knew the property to be stolen property.”

But the Court refused to give said instruction without qualifi-
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cation, but qualified the same by adding to the end thereof, the
words, “and unless from the circumstances in evidence in the case,
¢“the jury believe that he must have known that the property was
stolen.”” And as so qualiﬁed gave said instruction to the jury.
To which decisions and rulings, and cach of them of the Court, in
refusing to give said instruction without qualification, and in quali-
fying the same, the defendant, by his counsel, then and there duly
excepted. ‘

The jury thereupon found the defendant guilty, as charged in the
indictment, and fixed his term of imprisonment in the State Prison

for one year, and also found the value of the property stolen at thirty

dollars.

vAnd thereupon the defendant entered and filed his motion

herein for a new trial, in the words and figures following, to wit:

State or ILLINOIS, }ss In the Recorder’s Court of the City of Chi-

JOUNEY OB GOOK, cago, of the February Term, A.D. 1864.
Ciry or CHICAGO. 2 c

THE PEOPLE,
VS.
CHARLES JUPITZ.

Said defendant moves the Court for a mew trial in the above
cause, and assigns the following reasons :

1s7—The Court erred in permitting improper testimony to go
to the jury.

28D—The Court erred in refusing proper testimony offered by
the defendant.

8rD—The Court erred in refusing an instruction asked by the
defendant.

4ta—The Court erred in giving instructions upon the part of
the people.
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5ta—The Court erred in making additions to the instructions
asked for by the defendant.

6ra—The verdict was contrary to the law and the evidence.
There was no evidence upon which to found a conviction.

Motion overruled and exception.

45 Sentence pronounced and exception.
47 Certificate of clerk.
48 ERRORS ASSIGNED.

1. That the Courterred in overruling the motion for a new
trial. :

2. That the verdict was against the law and the evidence, and
the weight of evidence.

8. That said verdict does not authorize the sentence and Jjudg-
ment of said Court thereon.

4. That the Court erred in giving improper instructions to the
Jjury on behalf of the defendants in error.

5. That the Court erred in qualifying the instructions asked on
behalf of plaintiff in error, and each of them, and in refusing to
give said instructions without qualification.

6. That the court erred in admitting improper testimony on
behalf of defendant in error, and in overruling the objections of
plaintiff in error thereto ‘

7. That the Court ei'l'e'd_in refusing to admit competent testi-
mony offered on behalf of plaintiff in error, and in sustaining the
objection of defendants in error thereto.

8. That the judgment is in favor of defendants in error, and
against plaintiff in error, when it should be in favor of plaintiff in
error and against defendants in error.

FULLER & HAM,

AND RuUNYAN,
Attorneys for Plaz'htzﬁ wm Brror. .
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STATE OF ILLINOIS, l )
COUNTY OF COOK, b S8,
CITY OF CHICAGO. 5

XL IO S
BEFORE THE
HONORABLE EVERT VAN BUREN,
Recorder of the City of Chicago, and Presiding Judge of the Recorder’s Court of said City, at a term thereof

_Dbegun and held at the Court House in the City of Chicago, in the County and State aforesaid, on the first
DMonday, (being the..  “T&Z&T oo ...

¢/ B Sl G RN RS R eyl ) T e D

d and. . 7‘?: 72t ____and of the Independence

of the said United States the cighty . 7/@ .......

in the year of our Lord one thousand eight hundre

Present, Ionorable BEVERT VAN BUREN, Recorder of th: City of Chicago.
7
SR A SN £.4M-_/ BTt . ..__States Attorney.
9.7 %
et WWW’/(C’I‘I: 1 of Cook County.

Attest, DANIEL OHARA, Clerk of said Couwrt.
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