12601

Supreme Court of Illinois

Harrwood

VS.

Johnson et al

71641 &7



E
by
#

S

7 /JM / /é /4{7 gwﬂﬂ @M%ﬁ
9’[04/ /% @4%“/%% — / (@ curt af lho Werofo
/270 A Minclits | orrr 409575

| Ueleins civ Chrnfia-
: 4@2« Sl /DZ/MC/ﬁ
A e ot slifeso B trv tor
Loty af (oflic W76 (1o Sl it
b s @Tarmsty Tbgpd T o) FIT waphas bl
16t i CUif. 4l B Cruert W o aflo e Gatrrman
oo s Cuso b thos ool oot il lriaglees il
Anc i Oéw/c’ /;%wu a /[Lv/M/;M e L Corsdls st

Ak Vi : £ et
% L7 W/%%MM/ ;ﬁ/p;m/%/ :
J YA ¢/ s

. Cvnrrisnd s Ol Ho Lrninsinrs Skt

oy A Vtsoge A Wi sk . Mg Aol b
/ZMW»( mU %MM &Z’u/ivf,\ /M/Lﬂm w{? Gt iss (/ ﬁ/%m,
oy(u oy A e @aw/f“ Citent- (%Z}_ﬂ/ iz Z{éj,{/ //26_1/?/&//74 e
J//I /47»:% %L/ %ﬁa Ozcw’/? =y 74 /Zﬂ-ft/jé/ Cord Bt
Ll at ds Gl e e /M///z
jf/ﬂm»tay e, Aleec, b eyt~ ) ez O C ok cne oo
/‘é%?cq,uw G e f s B iiicy ity lolleicno,
Bonteres oo n fi 2% tfo FSLirfeir Bt S
A pir /.24% e ol f o G i /;_c//J ﬂ:i/%w
T e RO A e e
O e /év 54%;}94 7z mu% Gt Ao ek i
Ceal tf o Qucrs Bl fvuls flip o atleclict



(2

) @g/ [ Lrrrislssy Clss tinsfe 6/ Woniz e
Mﬁ/m/ o/t elitis /7%
44@«/ (7l r s Ao Ak

/é% t/ S ar s S e Ty Ao 2 6
clody  Evidecsd @ /MW, £ it

///M%/ %/’J B prt / Lyl VA /MW
by peadily Qo asmo 603 ailazs 27 gvrud /c% M retist
/ B AA/VVMW ) l%a/mmwé (N Doy W(—
z-j ‘/ iy ST nba ) O T e G

dé*/n /waﬁ JAVZ u////%WM/f
Ll d%coﬂw,ﬂ@ A’/-J//M/ Lot) %)/{w% ,250574/
ﬁ@rmt /£0C he e /z/awc%é/ /w/m/ﬂ;//;j .
%4\/5 %%ﬂf Ao Lk Z/L@M&( ﬁaﬁ/ dov /‘wﬂ K/ZM(V”
Al g il 5 Arsralign bthif-

/Zg%//wo MW /(J ,_,;?‘//

a ’./
,// &Za,wlz/ f%q//r f/ V};z zu;

J J/AA/ %Of‘gi%n}ww g “//t% Cieer % ﬂ(// M?“W H lciis
/ﬁfﬂ%//? [2@ V// 4“4@44% /dzz,i/ Lﬂ/f/zz

%///727 % 46(&%@
%/L«AWL/ atir 55, e

ool 7&%@ /%ﬁ%/m ﬁéjé% Mé v ﬂﬁd/éwz/

V2 &a/yﬁ/)% Tk B d iy /wawo W

% /L(/a/md% o ST ﬂ}/‘ /4 /L(Aw ‘/76//% @i’

ﬁ G2y &%uuw\////%v—v/wwt// dia,d /ﬁczwmo /&J/ém%

W/W ﬂfu %Wf 9&% Aw%o ML g TLO



r2 o //ay % / &//kwfz 7/ o A Wtzsio wa
il &L«/Wl A//%/Mu? Pt sl AN AR //?M”’/W
ks e 5&147/ Livaiy bido o Conliicd toy aecl/
/f/“‘f Bt rinsi Bsisidons A Bl e %7 il /ﬂ/’bﬂa /4%”{66
ot Wity Do aud iz forssr bl bfny Goc 05—~
bifpus Bl bt oy off DU sk (L1055 Btk il
/I/(wwj?% #r OP3il ozw Liirev WV P i A

2N LZ“ ,4‘" Y, [écté{/fyw’ f"‘f)” laliee ¢ eecrcl &5%./ > 2
ﬂ/z/(,é( /A/VU e d é/LM‘/U MM.A’/( %‘L %/Mtﬂ( /Ww/ﬂ?y
b S /JW%L by paeverurs W@% 2eidly

%//9"7» 74/&: /M &w ﬂmé’é Cle 2o/ P21 000 Mt,//m%/éfc()
éﬁu s e S ﬁé/t/\éc([a/mxé %cvv /B %f,zo ot B st Aot O

fuf Moo Ll Sl W o milk il p/ Jssitf
Laso ﬂ«ov va4( /zm/,/,d/y—y }Zﬂ/ﬁ /7/4%/{44/6 ﬂé@”?f{fv/
Kéz &WLA Ao %45/ %WM//;‘W%’ Méj

sondd 4‘7(% b2, mﬂo W‘ﬁ M W e

&,z(/(/( (/Vc kTl /W)/Abﬁ &7#14/1«%6(» /K:c\%ww{

(/CW % Aywu %uwézazmﬂ% 777&: crv

&y

o

% y 2l 42/2?%»%6 av@,w |
ol s mal /j@?/f /A&m/ ze 1
U5 2ol diffedinter AMJW ORA B ﬁﬂy /%
bez)- WM a/ 7 Z/M a7 c@%ﬂam& ok 's o A LTA
ﬁw M/u&u/wy/ eV %5//4& .‘pr//‘uw |
Aot Adlins & Lawficd 7210snsy /m%ﬂw/

L1acorg] /f 7/%«&(4 Uty Ol 7 2 0474/144@ ﬁ(c;o @ /52 ézﬂ'v%(
: /(/uu uj/: 7 ﬁ%ﬁ/v /MZ\Z Pt e 2oald a2 /céamé



(4) £t 2,id Afridirds i ) fzin g ok cotinw

ol ,,71/01///1 ((Lz/w/ Wy o b /wJZ%u ki j///djf/é?

/'

Al //W% 6%2’74/ W Corrir A v s nineedl?
frasd froid Lo o o Epfiridis oo Biveanid dint
ans ol tf Giu fifur el cnolin w avd ogpiiss a/wa,:
e I i G of Ly Mot dellns gf i dio
st Pty o Bl Grrany My M ial Ao

; S : : ;

Gl il fluwd ) aod bt o cordillico Dy Tl
Aol Aif il i Comrdocsdiiivo Diuiic Blliniirilo
Eviit~ Cow L tof aocd oo loos tforreini ik, @
/Z// sy %%Wé 7% W/é Qi Bt gk ﬂé@o '
/ZMW /%%V;za@ o it /@@W% % Loiis
ol diriid Eiirnr S ey allens Pl aifei
Jag Ao potd %{W Lkl Lo Hiariciits i
‘7/;‘;,1:& AH %:/ ﬁ ERD //f,c//ozvc&zf? /ZL?%,;\ % §,CZL£3¢;//;{9;
bty 2o 5ds frrir Fre)- Z/ Vi Za /4»4'/1/6 bl il /%%
%T Lrrdhe Lih ke it sl /?/4 /77/%“7 Eo Eony /W,,/Z
biccaf bt By Hic crairic b2 oy prof. Hicas-
ep oo 2oid Aferidinde i fordiro whutly
/}z/y/’ Lot aund 6744@ avd 2Lk, dy 2194 ef dv il (J%LQZ/U
MJ/ v s 74» %V,Zwué /W% %JM Al ndoond dadlsr, asi
' %7&;0 A ity Zods A ’

i cf(:” 5&/ Xﬁ/@a/%,’u/

/4‘,\/ /4/ A

//{



|
i

— —

A

,,.//,y?%/ /g/qwa .3 / JET
@V A S /@eyﬁ 105t Pt B

W%W/ ) /"] A x%;;—ﬂwx o e

/6//0/ M ot @7%& ’éMf-a//WMM e

%V(/ i vt / ;
; @Klé’/ ) //7/ @é/t//f/)v//pc/u{;
A G f

((/ ’ =
/(_,(L/// /L/LVLX‘, M7

ikt it Ko t- Tt
cow b DA«%,/ Y 53 flerw G gl /4> Hisry Aok /47m
oty Hischicue I M, /?¢/%Mw ol Wl af asc bofutf
Pl Afordedsis Ot B /47(/,%%7 470
yiyl é’,éw e Jfa{// Ly Ao M /&v e tondlvs

M &Zﬁ/mvz/ /éL/ /L@? M 7\4/\%}/%7

//Z%a R /@ B
/(/ﬂ:-w// ////L WS Va/// ///.741/»47/44/ il gﬂww e

e s et Jbtrger K Moin sl st
4 fs M@ %&’m Lo/ /77@/444//’7%

Lot~ éw»d A / % A O Szt 7///@@% 7

L2/ Locd 75@ ot /y R ey AP

/&&uwv@ e Ve Mt%z/ Ao Qiz,wm/ v 74 Cocend~ too

e d /AD%V 7 &W/MZ é/é . e ;”7 4//*

Waiiv Lok Mf A< /M/@M J /%w A
Az@/@m e - Jﬂa Kt LG sl ol / V/ﬂ@/ﬁ[

A, M Afpno %\J@Adg’ @/ /I//&ZQ ﬂw//w



"’WWW“
1

e ———

//// /(%3{7 dod ﬁ{%Lb// F@’M/%ﬂ/// S A %w(%%
%g/yu/ u( /V//pcwu ZM) //7 A Z2Y P ﬂm////%v%z/ W/ﬁ

z?%’%[/ /&L%w;m //(Z )»//«-;M /M 22" thb{m/(/&( 7/&&74% é,m/o »'

%% A /MdL/ /z/zww% ﬂ%pwd %\W
éf“ sl St m«m;z/ Attt Lo

iy /W, /% %ﬂ;ﬁ% Gt Mivii®
oS bk Botif avw Ao f/lf“/ /

W%WWW/’ﬁ 7M¢ o f/u@fc&,ﬁzmw
oo fenswisr as il @2 B v Znild Gl brrnisf 2l
ﬁ%pv{) /er# /L{,&Vz///z«—t 11/-4/(/ [{M/ Mw Vil o ,&zﬁbzm

é?/" &Za/n/ﬁ%vf i J‘ @ /%W/W}/I“M

bt 2y p&% 2l tbsO M%/ /u( ol otltirnd ﬂ@m/&[/

/C(Mv 2 Cp&/ Bt O zz/mw/ @ﬂ%ﬂ/ owf/é’
P79 @Km fred 5/@ SacdlS 2y F
/ M % 7,// b _ Cﬂv)@ /j{fw%% W,
| C%L% o >y /&/ﬂ" b it //Muff“ L
'é Rl S e e s
Yo aare éﬁ @7/W %%ﬁ\ FAT T T
/ A/%W Wf\ i ot o /*{"@Lﬂ//r/u
z/f F a2 dsf @L/ /Mo(f bt asih-. /77,4/5@
@% W B %z@m
W b wn linsspoud  Firesa Gt ot lits B
Ypw Ufus @ Ve dit ad firsy %W/ Aleiirne
C(Z(M/ 40/U¢VU W/nAMA W p&af o D (e
///F‘ij %@/ ///Z %r//z & / qil oo a@ '
/(Ww ﬁ\/yy bt i Koo /7/‘7/24 e

74‘6(/[/(,(\4/& CTM/LAA/KLLWU LA (, ﬂt:/ vd/u/x/t/ ﬁﬂ&’/m«b/7

7




Lisgonmd]

// /*ﬂw /¢6/~ &> ///z (’// @/ﬁ/u/ /fw ﬂé; fau/w
@z 9&%,/{%7,//5 b ) v //Zm./ 7 A /M/ ’"/
asithy i lo J v deenrc = p(z/ of M ém%/
Ui Cerra fo fpolir 09 flirtrns aW/ Lof o
%wé/ [/ o7tk / //é 29 /{/a/ ¥4 /vﬂ//w/ foe [l
il i 4 Vecttr s for M difin doct
G Ao /;z W Lw/m i émm/ %7 Chocrf fredsecats |
il of O p/t(ﬁvv/ A /9»{c//ﬂ[ﬁ4@ /74 >t ? LY ﬂ/ztﬂ«/
2o cuWC e s A/;y‘ N Gz M/
Sy H bl Ul K ST Loaric 4%7%/
S iy é(] bjxi( A ol%//u:zf? Al ool M ({@/AMW
ﬂ W«/x’v &/m //u/ %jMu—m oé"éqx/ /@Zw/zi';m %
/J /F>adt ygz//w/ jf/ U ariclic xépn/ (64%/4/ MWC/ :
/CC«WH%ZU DU, (ernrk /u oy ey %M/(M/” g

Gt and Ll de/ G M/L@M% % |
mw/ ke MA&M(%\/W o am/uﬂm’?am, %
% bszid w%m /Zﬁ D@W% Sl oK e ,% ol
éw{ /(Qwéuww / &//Ww fg&% %ql il ifins fx
s - Dy Hatl®  £ofrd S Zravrn @ doins |

W&f; Frradecry Aol W 74&% B i sz/;/ﬁb

twr 20 Q/wM&wﬁm D hg O F Ty @»47 éz%; 34

L oA ﬁy&m% /;Wé /7 ZW@J@ i

/4> A iy 7%% ek 4y N Lo W/zx

2l 1/4 a Lol mﬂ/f /Z/ﬂf ,XWA i Bt B

fordias
WW/L sl W of /4‘4’/& %fv/wm/ ﬂzu/?(,’{‘

M Mﬁé’ua@/ﬂw W%mmﬁ(ﬁﬂ%
acts Gl Gunel sl s

g




Azl 4@7» 4 ¢y /%f“ ,@Wmf IM[W ///,/,4 / Ll 450 oéw// 3
AWU ey PR tf s Vo of. i2eliisunls
Coid Zolss Jlico /Méwu;c/ as Bt 20l Do ook,

locon-

W i 4, Jér Gz (
P Lass Gitrzur
éf/ Wi /(ww(/ Ve, Qm/zo WW

M/;;pwg /@/MA//M) /ﬂ%a/za
Locd Jé{f/ &712 /um/ e 2 /7';4/10( fﬁ;@f% é

[M&%w tero 40 ﬁo/ AMbwj bices ot ﬁ/ﬁ%éwé f;l%ﬂ’l"ﬁﬁoé
ﬂ%&%b a{i—/wzw Lt %W ¢

.;i

s
a5

&
Ss
g

¢M/&W/ a/u/f( cltrd /Lbzn O

AL MW ZVMﬁ ﬁ{l /{cwﬁw GLMM&/M ) @A@/ 25

w,/w:;/wzﬁmw 2t el 4/ iy Cuttrf- ¢ov p @ Wu> 1
o, W / @am%ﬂm P e

%FJC”M@;/A /ﬁf cé/u u/w&_a/y@ Lor 7{{/(/ M ,amO
/4% 4o Ctbaboo ol et af o G LT
§PZ&WM ﬁ{,? ﬁ/gm(//ﬁ a v ﬂLL %%[/&v/%ﬂ?‘ é_QWleéa

Clidos oy i Adlsy %@MW(% oo Cermor

ﬂt‘ /77/7/47,4 ///VJA’ B ((/cb ,,LU 17
% %/ by ot ﬂf@%

e, s R

_ . R

Aifar Wf/ /‘/oi d@?a 902 & (2 i W @u%
&MVV Méﬁ/ /7(/(\ Lthke s /%j

/ //< Loz éz,c (/ \C/}WQ&Z /Z/ /K%’ Wﬁ % ég%/ﬁébﬁ’t/é’(/

“Zond
7 /Jh Cltzw /ﬁ Q& £ WZ* L 7 Mﬂ/ZZ o Feslzn b & %

0 4o @uyﬁmW/Ma/w 74y z
W ot mzé;@w Zeaesd // Lo ind 4 s

=7 4w Ao Wﬁ%ﬂd v alpchs ddy”

/Z/C(M/M/( AJIJ 2?7&&4% L7 Otz L/béu

et s o+ e M W2



(%
// Choil g {/i: /%é(mmj bt ,% &pa/oé;u/

Ciiry MM/M /%AW(J as %LW W

//@ \ (o z// Critirssido /
A @é e WHMEE 4/
%&7(/ c/ﬁé/do&/ e S /)a/w% Ci%umg Aﬁ
/ %AL/M?/ / 4/ ,ZWWM/
///M / ZMV //@uuw
Al755
c,%w/ e B ///642 {/ c/ %Z)‘///\7
ﬁ;\ Ciiic Clee B @ /f}‘z/u:(/ 4 %f\é’%&ﬂ/\ |
Cocd) & @44/” doid O //KM /mu evi b |
& Al 5 frd, wod fgurd fallonont B
lorin / d/,a%///%W
ﬂwf/ & /27%?*-{4/ i o (oot &/ /4 ﬂa/@/j Jruil—
/ DB 0/ ayf / Q(/céuww 4// & MMM%(
&} trdy Lo e a /w/%“ L
%o/w///%} quaw Ac J{wﬂ/ Loz

02%/% - 94%%4/‘

,,/

J(uwu,
/yﬂh/// /ézu/ uﬂ()/

/74/ ///&/ﬂ/up/ﬁ % L0 W%w@ﬁt/ Otz @WC
v uZ//vUVuUu A Cutbid> /(@d Uwso / %/W whho
/(géé/ ﬂ/oéj dzﬁ{ P L7 .. /{L(,O/ / 1240/’(/77%‘40”%‘{

(/H /Z{LZ 4440 4[1/6(///
% //AZ%) 9 &uﬁoé ﬂ/é/\&/‘ &(’\{(//
Muﬁ ﬁ%w ¢ & e /u@f /W/M@uo

Liaeots]



/f;/uéu%/z /?// Soor - Chdnail - Boro PG Giisl Jotio
| Wo@/\% o) vaé Wufww Lodr dowﬂmm ﬂ//ﬁ)\
Cicé;\// 4/50/“9@ A1 ¢ uz/m /\/(/{Mvv%) @’Ar/
(la/%d/é e A £p¢/427) e s e
/(,u/é /V// /W(uw/w i /WM Qrr it ot M/w
Zz A%Zwé O~ /‘vLéW bcoid
(} Pt Po— 5 2D //47* a/{ oz A
I o) [éu/ 1///0/4«4% m- /ﬁ‘/ /ww[ 2l 4O
/74%441 & s o e /«w@ e Y/ /94
aztbd 20w a/i/ﬂyzﬂ‘/éwaw b1l /Zw%w” Ao
M& o VZﬁ( o o e o
kit gl o Moo il Mmoo fond 2ill
e s A e .
/%%;u/a/«o Lot el O /14/20 5/[ ﬁ ¢ / ho
//m/i} <%sz Colr 2rd)- /;»/\X /Zf//%o
Méu /7&7/% /u ﬂwf/f/@//ww /W/ M
yZ/Z// WISl T e 9 Coe /485 M/ﬂ/ // %
M6 Bl e wi ﬂa(%j & v %Z%é/

41/7\«(/%%% a7 ///caw/ 2o L&Zva(/ A Wﬁ(}
o /@(iju ﬁ%ﬂéwbaﬂd/) //DZ'//\M V/EE 4/%&

/Mf:ﬁ Ao qis e TR W A
2ol for Srtdo ol i /@’-ﬂéy Gl Bk
Koo o, Jow fsd. s o5 PUHT

//Z/ j/zﬁ[u v;wé//wuw@ A Rl e

O/J bl /&aL/MM+¢C 74%11 S B ‘ b &uo
Liviy ook~ 64y aud fons afs St Il onk

ﬁ; /1/‘—/%-’—2/0 /Z/%/L/CO JLL/(/ bt/ /a%vyizgﬁﬂawa‘
&Lmu i e e b ke e 27 /M /aa/



f{’él,/ ﬁb L[/ C//KLN“‘{‘—{ f< é’T’ i L &/ J\ &4{@% ]
| //{/ﬁ/ / ﬂ.c,(ut/& Q/«ﬁc ;ﬁ\/éwza/w d/Lwé q!%%t/z Clerrd)
AL@/O Zrel %m% ﬂ&'y / o~ /wywy ol //m // ///@

%/,V /”/y /me% 2o [fu /(pcf ///7/ e L//A@
/o) iy G //&M 4&7 UZ é‘fwt//ﬁ//%

Mmu ¢/ yfﬂv//i’\///u/u) /fT) Prr e /t/ /*ﬁ 2l ~
/[zuwmv/[ctﬁa /wu M)/a M/MM(’? //44[ o /W aw
[/— 77 ﬂ//u(/m/ z%ozm( i @Z é/JW/o //ﬂ% ,/z/éw
PEaALL e /7@{/ Lzt %/éa mu Vi QWWCy/W
Lt Drey  prewllisbian &m;/a;a-/v 44
é/mm%z ALY s &_ZVAMWJM
// Lt Q/%/, it / 2440 %%/ /, s M P v
&néma//ﬁ Y ﬂﬂw Oéﬁ//ﬂvv %MM() jﬂ\u/r WMuw( //
/ ZAW o Acww&w( ﬁ @rir Lw—//!L /ﬂ/mM Ny,
Om/ ;/%Ww% 74/7%%@ /M /w @/mi\ 7 8/ /4%
/L(/ »@/w/w ’/Zuu' WMV/ 2ol 40 Frrins
//,mc Aoy &f w ﬂm/ Qz Gl # %é/b%‘ Af/\
8% ot dA/% o Wu/ﬁ/w v el W/L& eO
il b ALl &S ad
W ﬁ// 7%/ /&;uwmf' 4// Wuﬁﬂ Q/aamwdfwu

L A Bl i 0[
e I JAMZ/Z/W}L /4%

/W

Love WVM 720

¥ ﬂww/ 757/% el e /M/}Z&u@ /?/(‘Jw»oé
Kfaﬁ/cwu/ TR S s dy%w( //

s A Jlter e wes s

}ZW(/A// & /]Q/L/(ki/é a7 ﬂ//’/}w% as %\/({//ﬁl/z/ébf Lt

$ Jausias]



//cé/ %kmﬁé %M Avrd 220 ML/h(/wJ/“ /fzof\
Ao 74 @( adrizibo ck//&wwﬁy 5 “”ﬂ &yw(//r}/é‘
/A\) %zﬂzé i{ s 7/14//%/0(/ 74““’(’ a2 1 Z/M(J
ﬁ\y Couwkdo  2euf - 5 é{/m) /A ﬂwm/@(/ fvnis m@wﬁ
Af/c/u/u(bzwm cézvt(ﬂ /V‘} ﬁ/z/wv “C%/‘szunuf &o%
Wm Q@;«M 4 e ool Gflend ap lhs Lo o
%ﬁu&/ % =
é(,/,na///z/c«/b\m/b Wu Q/"Mé %24/&.7/7VZ{4
@é lodd /@WWM%G ﬁ/{?ﬂ\ oé%y\,%m) e  tlhoid
/ﬁ%m Ay / Lir //uuf‘ aunid 4 / mm
c/O et Z ﬂfwwgwm / alowul /éu /M’h‘%%&/%; / '
S0 k—/w }ucf Hlii o i ////M c/(
/(/@7 7 /}}%ﬂy i s [/LuAw Q@ZM ar 40
(awm% i) Lt riv g % @%W( &~ sl
Zﬁgwb

C’/ Ptrrusndi (U Clpiris onlonio liliiiin
Maw\%/ adod /Z@J% bt~ a Gt o
/74/ vé@é @Z{wf Ai,wu € oulc d/ﬂmm/Z’
/[%t/wv Ogéy%awu s f"zu/O W > P syt
' /&»w@ WMM/ /@/dﬂ e S a4 /ﬁ/? |
éow// /M/ 4»7&26 4@ M//%mf/ / 47 /ﬁ
# A Fas s Al
'/jéb Z/ibz'; %«M%Z%ﬁé/ fW?/ZL@ON%M\ |
W bl e fd 420 |

C%:x/uz/éutu @izp%wz/a/w &ww/aoﬁ’ Aty C’/ZZZJ



i

. ééw&?@ A H 7 Al awu/wg aorsy - Ao o
AT SOl e B
/@(@:Vm, ;;Zﬁ‘/?m/‘/»w/v KCW/MJACW/ atrey Bl oA e
Rl sl 7/ Pl e e /% /é@f%
/(7@/@@‘--2/&2{,() ’ :
Sl M sl ﬁz& B . e m,@affi’;zy
AU T coes Mucg%»? B fai e g i T
UEiiaf bt bacairsfs af-0my oo —Herirl Jtnddiy
& JX, {7117 allndwis gous %06/" ﬂ/;/\ Ctntic féo/ﬁu,a(/}/
—laltur) losd aid Ex it /@MM/@WWV At X,
o Disgyt i K st Forn Frid Moo S e
a @7 @mﬁﬁy\ s fiuh- asih a1l Eu ok 2thov e,
Ey el el Cach.. Liesiale bt Mors oo Gttt snssy Fo
Xubs —Lisd Fupllucd dfilomsirsdo — fiviid 225 fourihn
&lldis”,, b | /W 4
/Z/ /&W% s Cutbd M oA
ot Coscr dedh, Lo @t s Gl Bov i ot o
/?fo//m 2. A (4@672&6 as /Zo{@z{w &;ﬂaL
' Ké%j ///wwvz/f bk B Frele ftits f%’w,u_ LAY
G e/ %v/ M&Z‘«/y/ s Sfwdics Yoz L/th/;L P22y 5 s
Lalicates il o lodiviiins 4Kkt Sk cvnai
Sy e Sty e S /Q@MW//MA//M
4&7/1//” ik ihing i it e s B Y,
/@H{w%{ &Z%L/m Pvrel A chad mﬁu/ Azl %‘/mw\
Air 321030 Ll L gich Koviwir @Adlocifs souintddid
Fhs Fam e e o h i S 2o ZefFloriiie Rin
Yinsored] O '



Lo L oyt '

; / 'é’j/ LZ /\;(///‘ el o /47/ MA%%M%—A awr 2 /vw‘ﬂ» and
,Aa./ya V7 L/(L;otu/é;jw Frun MMV% Al el pith MM{@

G2 uu&é? K/{L; A4 Ka/&o4 %/ /47 %%w (Z// /%jz;} ﬂz/’&d?@

B P 5
A ; g ; ; s T
@2\//]7“\//41-1’ 9 & 0{{«. c.v;//fi“ ‘j{;,.»’ (/%,Z Z.ie'/z/!‘/,Zg, LLA,}/'_ i A‘-/ AZ{“-—(,”I/( / ¢ Ai%— /47/}« o

fl'[z; ZJOEZ/’: /ébw,w Wﬁfi A/ Avr/ /z/m/y( égg«z/mj/m /6@/&14;%({’
4 :
T e ﬂévi/ lBrzratn ﬂ/y a &ZM/\) Gr Bhiio pivie pnrd
Aw Lol & Lus f%{//&c v ﬂ%/ Lot ﬁ%» B ol grsickid
%’ &Udé — 4 /Z;/L /M/ /{c%/ it é/‘/ e Vel ad @&/{4/7 6/4
A Cunld g a ém/mw — T A g olint gy foo
//}La/yw/ ' d///ﬂ/—ryf /;Zﬂ— ﬂé/ et g 74%%«/ @/4%»4%%%
2 z
/ ok s : S5
&~ % o (gaals Kéu\ }M Goicl Ac’l—%//&/o( [/} ﬁ‘%wf/a/ad
d/m,&é Au A‘L4VC&/1J( [/— d‘#émﬁ%ﬁf/‘"(} M/ %Z/g{/ {Z{A«(/;é Ab
: [lﬂwyf /o%/fz A{// /Zﬂ{b [ﬂ,’{izc féz"(:-b’ ot c( j;/, it Cusid 4
[u///‘/pv 2tz c%f/ ?, /éwc/ a/”,.z,(' Sl Z, 4% e YU #2207
Bl 17 tppr et twaly Coszo Bzrow bailoitb MBS @W%
7 | '
L tirsle proeat: ofhie bistre F i Blprirrtd i
i i g2 > L 3w {E ) /’& : /, / /x/ i
[‘1,«/ }W/ZM v %’/Q 7 Ciid L\j/ Lty a//~ %‘//67 2t zvd) W,\
Qzﬂy J L ?,()L/M/Z(/ZVZ:/; J W ﬁ Wﬁ//m// MW
~ ; : . = 7 s
CM/V.LM/U /fww( Gl %/@”4&%/ = M //W ;%%WWU




/ 3 - Mv(é /MT/Z(Q oé%/’w 2/ A/\—V(, m 7”/;7\/,017

z oA /ﬁ/iy e ///mq b S /aMaU/ ﬂofﬁ/&/ww 2
: Z/&L/I/\c‘/? %MVC/ [//Z;—V;”;yg{ /;11, Z ) [\{{(/77/(/06 ALy [’L/‘ﬁ%

S e y/x Gl Gt iy
Al b /z/cm/ S P At It Crroe e T
fod bere Soudiny j Sur ﬁwv aod fioalos A folaitrd
ol ,zwaﬂ/ wr /‘;bMW c/@ @/zb M/z/cwt/ Vo //m o
ézwx,wv /@/u;w/ 7 /ﬁéﬂ/ﬁw

i Ao Frww — C e e fw WW e
@6 du/m/f- 2w ﬂL ik — ol /%/» e/ e i e |
Frw 4&7/ Cd Lot /%//éw, it Sosio F Hi GO |
fovins oS «%//W S bl s — Sl v ttino
lelliy  Sudmoris Qorw iy b it liacaes cal |

M 5 o A e SEE Bpsss 5 o
Lok o ttiat it fle Soives Ot il trir
/ AM( Lo = aiw acu/m% ﬁ/wv Saial %MV»M(/
Lol e Lo Ll K i fvs  Frwsieo Pl
Aol fﬂ% AR /4(524/ ///%&ZZ e — /4% 4
& Fuv ds s /ZMW////@%M tis Geay) b7 s
—~a%/u/m/ 2ok [ azﬁ%mmf /9(4/»45\;«4% ;(«mo/“ﬁ
U0 ar /m Sovsie thluinids Frev lof //M% /Wtd;wa
BB L s mofosts Bt B £y S AIB PN /?é
yg%ww A Wvu/ ){@L# Erithrsts trar ﬂm//&%é%f%
A, toscitd  fr e /Z//Vm st — . Aeply e e ©

%&Z// s %[\u/( / Z‘%/f- 4 v %L 212t dw( 2 61%%/0’
A /M/Md@%méyf%/@@%
: %% o M/wu& X/W/*—* S %Wo
ot TUAO é’zv%/u( Aﬁ/ ot ot W 04\4 i

A*(/L’L)é/ #11/{ %/ sl




3

/////4%/ M%w/u sl e Ww //%é/w Cofr S Gsrur i
. S sl @v/ﬁ% ttr uf ww Lot guc M ;
/f ek e Az M g o /Qéb,,%/, & % )
wr ey /Q-M% T A Ao Lodecitiod //wvoéyv
G prowsy Ui b g o Hiislico a? Mlorny |
74%@7/504/ // OBl gl R /c/hm/ cFoilfovo
&uz/ L s /mo 4&%/ il S i //JV/« Ao o
W25 frrs 5 PR AR T toiri) Hasero
W MM//@%/X A% /—ﬂdll’(ﬁpzzz/ £ixs ﬁ/
o kel i Al A 6ty e his
7 W /(/u oo st i W anveridlid Zy J/,vm//ww
%{/w m%/mwu au@//vé/{/z/aﬂ/w Hoid Taiiil alepandn 5
4 (%%///am 2) M/W%m i dwy e |
: // why 7\/1/ éc{/(% ﬂ/%m/% R s sy s - |
[ /W/m/ @()K U //M/ v (I JAM%@Q’W/ |
Haldy— £l ol ﬁi{’/—‘%/ﬁf Sl toir 20 Mosi?)
At ass /7%% “wf M/mo %AW o%ww/
i %&% B e /dwﬂéz@ Il f e
/Z»(é 2oid  glan) £ 7@9@ Los /%Mwwﬁf/f%
Ver PSS Jﬂ% s b i) gptiii Ko Gonrd |
(rele —~<>£/ QTZW . //(V/N/f%/ﬁw/e%{zf
%x&# Zil,;/ﬂ-’if/ &f/w( 2u - g S sz Z#AM !
% 2w 2l g A C>{2 acdecd Aw/u ZO%L Foro g X |
dué 2~ é(/kué/kz@uo Aww ﬂf% %on e
/ o / # SR P ﬁM{ /Z/}‘ﬂf/ﬁ
Eo o)~ ﬁ % e /éw//%zuzw /{(/p&éw@,

ﬁ‘é/% 2 M@i A/ A\,/ M//Aﬂ VZ Sirie /fz »M,z{




//,7 HHer o0 P tions @i Ao s gt
i /é/w/mw o ooy Gl S0 SU AT ey
(;21%4(, /M//‘ /v /wv() /ﬁ/}q,.,tb @ Hulo /Vo%w,wm,
/{ //4[ - At AVQZE?A AN //% A it ﬂ/%’/é
V7N / (x/m/u(/ Claaldl /1//;@ Vo7 4 1378 Wﬁ()
[/ 7~ /@wzw—f( 4«4&7 Tt} /(L(/ M/ @4//7 g fornC
% Aoxou wn /;’w ﬂxﬂ/w/wzoéfé «%M k\é@éﬁw/w,ﬁ 2
ot @od @ci(/&/&%/ s L3 (/ /4 7/, s D Sraw zz,4,w-€7
K arlls ﬁ% el FEAE T TN ) S (e
bt Lt Tahomvico Kty toio /%”/xz 7 Wz,&z,w@
G/é/ 1 fonns L [/ﬂ;/ m{ /uu/a ﬂz,V/ b ¢y zafoozﬁ/;mm
ﬂfu(/ Ol nzgw iy U7 Kl loSle e
/A/V/ Cosr pilidosw  codtsr al Y 753 éf/wo [é%w A el
/?au@ i Jlule /%MMM Al g snctl \Ka’%zwuv
/{/%Ca/uw / / i, #74.‘4/ 2/ %W/ Lo S a” &m/
//Mu, ﬂi’ )7// /’/7/{/ _
ﬁﬂw Eopoie rarwindl, Bk @éa@@é—@wo
6/ Lo e P00 d/a /4/7 LL>/M7¢4//&/(§/;/Z/
@l bt s s %»w vaﬂ('é c»%mm% /~
Rl rids vud s fewsgtiss e &
st by Blarirrrts @ Lo Licsre %wy_cm
Jelordsy i dath widls Sefilions oo pfypiren: el
JWAJ& (c%*a@/ (2 2ttt M ﬂ/M T/
‘dm/m/f %Mz/ Bod= s oir ke %&/&M | ﬂ/mM
/IAAA«/ St gsrf —~ %W«/ﬁc %W//» ‘
(/(/u,uw(// AMW [ A{M y %ffu /}vy ﬁ ﬂ[‘ :
J/Am L aut ai‘ 77MW‘%@UW AN o
Zipsorg] M dL el 4%/&/;/ g O A2y /uw/ zﬁfw:—ﬁ/‘/ A




///(AL’VO( ﬁpt ['M/%ﬂ(]” Lie? KC/CC &{LT/ é@@% My%ﬂv
E iy /‘m%wév/ lyubzu //Z&/ /%;ué o/// o//’ﬂ ﬁZ /[wm%

é/ / 7 Mé;:/‘/yz/(f é/{(//n/ f//r zt//%w ///Mbwééé‘/w&
J//ﬁ U éﬂ’ ijz&y /&%, f{/uc(/Ld/wy& /(@ VMAZ;C %;%Z/%

/};L 2 éi/u./w /&-—f/u//x.
7

/,L“/ //{1/ /(,df /JM(A( (/MV e {(//ﬂwVD v px{//ﬁlflf’{ 5

£7L /t’ CM{/ /¢7 oo /;cuv//‘ Q/z/w( 4267»01,4// /M 6?‘/2/%/&
ﬁéu/Lu/M./) VL W/M/ué Lo%/a/w ,{/Z— ﬁw [[\%‘ 4%1&%
24 &lzﬂ}/ / ,LWL4 ﬂ[\% [/W/' 0&1/7 ;W/‘M éZ&V

%{Zﬁ crrzlon %J 72 il //MV é/ %f«//ﬂtl,ﬁ/ ,?(/ﬁéo
/‘/7/244/» W /%UL / i et ke &Zem el & &
/ bl mg

/f/numl/ o‘@ %w/ﬂ/w rie //
i Ll o /7;;7/%0/;7 Lt %ZZ\
CELR S /a/w / kaﬁLm cw/mw
A -y

ks /// o %Z\) o /W Py ldions /mew
%u Bk o ﬂfﬂ?\ /[M%L M s w«/m/i
fw‘“‘ 2o W@vf IZ«T/LAUAMC a wpht- 2y Bdlo ﬂ/%w/f
ﬂVv&vy A o /»7 it By L Bk fhue %wa?
Sfoensamatty Atitho // blvio df i @i prpivy Ml
Codasithe @ud Bt b Coypidoalions Fil~ Miwgperd|
troidd florssih- Sptmzace Briliin fufihmid gl

v

/ %) &éfwu gﬂéouéa,{é JZ@M %Z M a/H/L /f z////m[
Qf/wé U f////u/./ oL 47;:/44 U ;ZLZ M Aarinsdds |
%WC /L&py/m/ﬂ /4“/%»%% A//LC(/U VL Amuu ﬁf?

: Qf/z/u/—/t/’ﬁé(/w/um s J%uu/m/ﬁ ML—M/VVC /(c/cw% vk
7//'( - A%\W Q/quuvu/m% 44/4%7/4/\_/{)@ (/Vl/ m

"



i/ | 4

//// J %LL/ 6(,&/// uuy;f) /(,u ogéépy /}%ﬂ/}/ /(//Wr/v ﬁ—L w220
% f é;«« i o) f/ Ui~ %yz’/é% ffﬁ/ nw{/ J/f ; [4’/&
A CzL 74‘ &éwf// ﬂffi/{x - %Vfw(/ o ,{7/7 ) A/
%/MWM l’/ /M%LM// %//vu Llals /u//w/é

M/ M L /wu/r &/‘ vl A B //4% 9 LW///WMW
L{“KQ/U 5{4/-/({/ @/ J/ w/ 9@2 Al fn ¢

AP 100 @, m«zﬁ:«
A G500 7/ &

/;zc Do /- ;./LC/LL@\CL/ [ULAJJL‘ il //uuouﬂ/&//:
btk et 20l 2uck Aot it ey

oo m,/{ ot Lzmé G e
oii //74%/,, . éf//éz////% ﬂx

(fu //@éﬁ/ @7 ﬂiiy/ A %M( /7’ 5/%
@///mw/ﬂu I /%Mu(/ ﬁ - A 250 Féoéz%m (
(Wu Aﬁ @szw o hlia C/Q .
Lo/~ f~1hO /ﬂ///ZZZ?;

u%//”ﬂw“/;‘/ V;L ///u/y éo(u w0 /Wv cp/»w(ww/@
e M%v%{() ﬁm/ Mw/@;z; /-
i) 65 AMWW i é%ﬁu [/M//MO%DMC
%u Uals a0 [ﬁ , v

MK mm,@% &Z//awéﬂ/

c/

WJL &> mwy;ry Zerily ﬂ/u, e,
ugow gt%{( %A/»//Mu i Lot K M ﬂ@//w%
m; O/éx/ﬁ/gm C}/m/ﬂ,wé C ol ﬂL
; : /mo /m »6 %wu
o KLy ;o i
f ‘ //44/% %‘J @OM@( a0 L%MD% VZj':;w%
v i iis bl o ot oot lyrneds M

Uiks” gias (k- b Grdl ,éy S /zwgw

| 54446

Sinsotasd



/ %ﬂ/ %a//wm J ﬁ{w Corizde ot zﬂ/~ &oﬁﬁ@ A /44(}
ﬁ Aubo  avds Flut- ‘ /- %%7/(/‘ /fu/ﬁﬂ//«mv %f‘?’/
ﬁWW /W Ao Wiw’u% i
e bt é/ %Wﬁj/tb ///M//;/d/g mw/ bl
Mkl b Mkl tefure B Hato Ol @ sliio

; (o rth A} (’,,L,,/% W/;éé w2t 45y
éﬁt M;/Z J}ﬁ» JQ»/ locbiind %mv //wm:c«wo3
o ek s Sl sa /ﬁ“/&ﬂ%bﬂw
WW Lo 7 ﬂafzwéu i /’ W/év
4 %WW/MM@WMMM
ﬂ//ﬂﬁw/w W lfé/jaw F120 Gt &o/%)/fz/u
e ww( /é/ww Socoidod dallors god wtaobo fo
/47{) Aéaé ol /%7/ L d(/&zuml%/'ﬁ Saas
ﬂia (Liirire éf—’/y;wwoé Al %/W{// ot // 7 /f‘%
///m %/L,M'l/w o 221 Ao // %9’747/M ol z/ 20 : |
ﬂ/w/% a2 ﬁ/&% lecliind WwﬂL édmw
"""" 7 MML &/ o /5 S o Srosze M//{o&(/
ﬁ\/ %A/hvwv Pl L{//Mmﬂ% BT /a i/zzwv

a7z S /L/ JZ/VL% /7//7 AN /%sz ﬂ%ﬂ////ﬂﬁwV /ﬂﬁ/
YWW 477@%%/4/»0 VLT ﬂ///)/w&%é 5///%0“/ , ?1

WIERDBS R e B i /;7//// b ot00000 |

[/

thc . Cntznal i

A Ao bunt lof s Cusiment //w/@ i

Alzy  frtemd L i ﬁmw 2 oy /Z(,M/ @ Lo /La/z//

f/ dic d«/%wzup b S /%({«L{/{W  ssialsa dhcainid Yegeid e

vz S M s oy lilioro /%MW//“ G liia 0 |
Aot~ (oo Hubo gzwmz Lo Epylon D é/fu/@;dﬁ/

fotr 2l 2k , a///wwf by @M« S gar. %

i
{
|
{
|



T L T W T T P Y O p s Ve o | S sl

P

[2/) i G (Grifrortrcandly (el s Liiro s

lar sk dord diliniid L filurihitl fy el
DAY du ) B B A ﬂ// c/g/ﬁb Az ﬂo/%; s
/2«%;;-1/ oae/JZg Qod &(mmy d/éﬁb et e it
Gk L Lol wv&/ S e e o
Canie diiadiaie do/q/,M

ik S e 7%% Yo

coodd i~ rZW/JWL AL Jeriswzo 7 WAy

3

A

= f |
lwnrakions aud  Epodicn of gl Unle
0/ @ %Lf&u M %bd{/ﬁvu i it %«: (6/7//%',4/{:/:44@7 //f;?&,

7 ¢ ? > Ly /V 5 : 7 s
o Cuszcdiabisn ”//’{4 T &&%{{4 @4 %éot///ﬁzé 52%77/@'%) /péu
T ,76/{,(/&4-0 Lou? 5/4_121 é/& /Z/Cavnﬁ% W/M/C(/{ - (e ot aniplle:

/7

s ZAZ/Y;% 54/ML¢</ ﬂﬁ/}%ﬁ ﬂ‘zf/o;vzw %

' %Wa “u (% Civiecdicnbieo 4y qud- Ly ay

4

é/r/zxt/&éutj
i/ : i
j/“:jﬁwz—? &0 - el f@WO _ %’ %U //}//7 lebecsd

/?4{‘/‘%-1,/ %L‘ Cg[xvt/ééf/u e %M\ %(/ d/&b% W ' :

PEBR oy oen T RR s e SipTT 6 WW

%//’?/7/’7' W ﬂé‘% %W %ZM/WM(/C%a‘;@

Lasarf

‘F%Mhﬁvp\% 1/4(1;/7/0 ks R QM%W /47/



{Lég/ /w/(fcu;u; 74 /ﬁ 2 ﬂ/ /ﬁ/v Ltz s 80 %
MH@ é» ,/,w gﬂ%ibﬁﬂ/w‘)%% : th?W** |
G locrlio. e o g |

c/é* W Fen 1/\/ 79«4% % toiclon thvir dre oS
/mz‘ %mn’%, ik S /WW by foir Curad
w@ ///c}m//wu Hoido niid Hmo &/ [t lewd L
lf//t@/ia//b crer Brizubil by TR e
B Diens oo &y Lo it oo ey
btlc Gasridyy tfcibiks abfisdn iudd bhe sy
¢/Mzé il dipns a B, frid af Ul 5//;/@%/&4»/

/b&/w% by O AR o@ﬁ/fﬂ//uw%ﬁ‘)
lé//‘/t( (T & 3 @/f/é/%/ C/Zx// /L’D(/I// i
2l ean %7/1/ L~ arv 45/%&00 éﬁﬁ/m/z/ué/c%
% Bt il obi i i . Hoiiea ol il 4/147 /
/c/ £ v el k meﬁ Clicee? 8 o a0 ool
A /wzu wiif biodhtl Bincd |

e éévu/éw %Mm @W@u%ﬁm&)
oAoiil i Ol e i T ﬁ/ﬂ///\/
Clroiir /A‘ ik //(:M/L% //AW MW%/ /Za\/yf«
/QZ—M // i Corery Mozoi S

/u, r/ y //,{W e &fm/ Cozi gt /17, B Proci bl |

/‘/ /ﬁ/t /ﬁ«é/mm (/ K/’/(/WW brrel

DZ S A
/oj/(/w A2 (/Z\:/ Whé//-’[/ %MW /é/o £Wgépum %{@a&f/}{/w
= %5 Wu i f / 9 b ﬁ/%é/u /I/{ u/u/% 7
¢/ 4’(/(«“/“40 7‘ é_a y}vo@/bmbd ///ZAA/VU W Ao W{)\
ﬁ/my ﬂm/{(f‘/uq/ @/440 d’%&ﬂw cuw/ ca/é/ e




23 ) 4 #
/v/ % L Los
( % @NI/QW ﬂ/ﬁ %’Zﬁ) /z/uu 4«% 449/”/ v Czido z%

ﬁ&ﬂ‘ﬂ(t&l‘ Mﬁ Lye Qo Frro AZW( (é~¢7 ﬂéw*(,/u{u/@éﬂ
df QLLM,/" a f/‘(////' yb/z/z u/z/////—/,/{ pbﬁéub&/&{) é/-wzu%{:
gw/p(wﬂ M@ﬁ/ Lois ij (ﬁ/épﬂ/ 8 /]/Laf;&?wu Byl
ﬁyvtgu f %) /Z/V/W% dn/v/ /4/ 4% / Ut— é//\/w(, ﬂ/LV6( e
24 m[m/yd /zwlfén/a/w/f‘ dze /f e 7%2 Ao~ ﬁﬁ\//&wb?‘p .
7 / / Chitincily @z/f/c&// ///}1\7/ Y an aind e
@ ( : ///“» /' ; : /’:/ , _»
p W &6/% b Gef g

-
G

J// /45 % Dﬂ@u«w/ o

/%é/yv? 47 S // dﬁ
& 5h ;/ s Qe Glart.

jf’u%/uﬂuﬁ S OM Wu/é Ay

w// it ;}MﬂW VA
%/%{/C(/ %b/wﬁ //}% &/»&4//

Wﬁ( L W %—L/U éﬂ—pr QM//f ) M/\@/
Clzi) A @/%MM L//O@%[ i / 7/{L&/

aféz/ (&a &ZL/ Loty ;uwaf 7 AN
%74}/ //a/L/\J(/ % ?(/Ni p /{i ﬂm/ //&/vu{x{]
CKT-W% 4V/ ok M %\%%;’

A of i iy

/d ﬂ %fv%w//ﬂ Mﬂ’ oA

/

4

cé'my //W%}wy

Qau;,@






RECORD,

Page 1.
[Page 2.

Page 8.

Page 4.

Page 5.

rage 6.

Pages T & 6.

cage 9.

Page 10.

S12¢0)-13]

STATE OF ILLINOIS, SUPREME COURT,
ArriL TErM, A. . 1857,

County Court qf Grundy County and State of Illinois.
Assumpsit.

WirrLiam Harrwoop vs. Jeuan W. JounsoN anDp GEORGE
H. KiersTED.

ABSTRACT OF THE RECORD.

Summons issued October 20th, 1856, to the Sheriff of Grandy County ;
summons returned by Sheriff, served by reading the same to George H.
Kiersted, Ootober 20th, 1856, and that John Johnson was not found.

Narr.

First Count: On note dated February 16th, 1856, executed by de-
fendants, and payable to plaintiff, for one hundled and twenty-five dol-
lars, with use.

Second Count: For goods sold and delivered ; for money lent and ad-
vanced to, and paid, laid out, and expended for detendant ; for money had
and received to and for the use of the plaintiff.

Copy of Note.
“ Morrrs February 16, 1856

“on or Befour the tenth Day of March next Eye Prowmis to Pay Wil.
“liam Harwood or order one hundred and twenty five Dollers for Value
“Rec with use JOHN W JOHNSON

“Security Gzro H Kirrsren.”

Plea, non assumpsit, by George H. Kiersted, and similiter by plaintiff.

Jury called and sworn. Jury find a verdiet, no cause of action; mo-
tion by plaintiff to set aside verdict, and for a new trial, for the reasons:

1st. Because the verdict is against the evidence.

2d. Because the verdict is against the instructions of the Court, on
the part of plaintiff.

3d. Because of the instructions given by the Court to the jury, on part
of defence, and objected to by plaintiff,

Motion overrnled by the Court, and the following bill of exceptions
was thereupon filed, to wit:

WILLIAM HARWOOD lO’ounty Court of Grundy County, and

GEORGESi-I. KIERSTED and  Stete of Illinois, March Term, A.
JOHN W.JOHNSON. | D-1857.

And now, to wit, March 3d, A. b. 1857, this cause came on to be tried
before the Court and a jury, and the plaintiff gave in evidence a note, in
the words and figures following :

(Copy of note before given, on page 5.)

Here the plaintiff’ rested his case.

The defendant then called William T. Hopkins, who testified that he
never saw the note ; that Teter asked him if he (Hopkins) had sold a farm
to Johnson ; told him no; told him Johnson did not own the farm he
lived on; that it wasa farmn he rented of him (Hopkins); Teter then said
Harwood had sold Johnson a horse ; that Johnson had said he owned a
tarm ; told Teter that Johnson was not good for the horse ; that he was
preparing togoaway. This conversation was on Monday, February 18th,
1856 ; the horse was sold on Saturday previous. Harwood was present,
and said he had sold a horse to Johnson for $125, on his representing that
he was worth a farm and horses ; said he had delivered the horse, and



BECORD.  think he said he had taken the note ; the note corresponds with the price ;

Page 0. to]ld Harwood Johnson had obtained his horse through fraud, to go and
give up his note and take his horss ; that whilst they were talking, John-

Page 1. SON came into town with a team; told Teter and Harwood to go and take
the horse ; they started after Johnson, and soon returned and said they
had fixed it; that Kiersted had gone security on the note ; that his im-
pression is it was on Monday ; bought the horse of Johnson the same
day ; think Teter consulted him on Saturday or Sunday previous, but my
recollection is indistinet.

Cross examined.—Knew Johnson two years before the note was given—
he had no interest in the ¢ Le Bar” farm, it was owned by Butler; one
hundred acres of the farm were improved ; Johnson had no contract for
the purchase of the farm, and he never paid anything onit; was the agent
of Butler ; superintend the renting of the place; Johnson rented it ;
Johnson owned no land to his knowledge ; knew his circumstances ; if he
had owned any should have known it; leased him the Le Bar farm ;
Johnson had some horses, think three; they were mortgaged to Reading
& Hopkins, to secure them on a bond signed by them to Stone Petersen ;

Page 2. the mortgage was as much, or nearly as much as the horses were worth ;
Johnson had no other property that he knew of ; advised Harrwood to go
and take the horse where he might be found, and if they conld not get
him, would have a writ of replevin issued for him ; Johnson’s lease of the
Le Bar farm had cxpired at the time of the sale of the horse.

Examination in chiet resumed.

Told Harwood Johnson was about to run away ; that he was giving his
notes and getting property ; Johnson left the County about the 10th of
March, 1856 ; has not returned since.

George Brady, called and sworn on part of the defence, said—

e remembered a conversation between Harwood and Kiersted about
a year since ; that Kiersted called to him to note a remark made by
Tarwood ; Harwood admitted that hie knew Johnson was going away for
some time previous ; Kiersted said he was not treated fair, he ought not
to pay the note ; if he had known Johnson was going away he could have
detained him; nothing was said abount the signature ; did not know whe-
ther Harwood said he had told Kiersted Johnson was going away ; did

Page 3. not recollect that Harwood claimed to have told Kiersted that Johnson
was going away ; Kiersted claimed in the conversation that Harwood
knew Johnson was going away, and did not inform him of that fact.

Oross-examined.—Paid no attention to the conversation until my atten-
tion was called ; they were in his store ; was attending to the business of
his store ; heard nothing until his attention was called ; they were dis-
puting—talking loudly and excited ; that Harwood might have asserted
some things and he not have heard them ; it was a busy day; they were
put out with each other and excited ; only heard what Kiersted called
him to note ; heard nothing afterwards; paid no farther attention.

The plaintiff then called John W. Teter, who testified—

That he was present when the note was given; that it was in his hand
writing ; the parties came to his house, Saturday, after dark; Johnson
asked him if he would write him a note for Harwood ; Johnson said he
had bought his (Harwood’s) mare ; that Harwood was no scholar; Har-
wood then said that he was about to sell Johnson his mare, but did not
know whether he would let him have her or not; that he did not know

page 1. him; that he (Teter) felt interested for Harwood, who was a poor, and
honest, and industrious man, without education, and called on him gene-
rally to dohis business for him; asked J ohnson about his responsibility ;
he said he had bought the Le Bar farm; that he had paid 2,500 dollars
for it ; said he owned three other horses, and wanted this to make up a
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Page 15.

Page 16.

Page 17,

team, as there was one hundred acres broke on the farm, and it would
need two teams ; said he had four or five head of cattle; that he had 600
or 1,000 bushels of corn on hand, but did not want to sell it until he
could get a better price; that he expected to get the money to pay for
the mare from his father-in-law, and therefore wanted ten days longer on
the note ; that he (Teter) then wrote the note and handed it to Johnson,
and he handed it to Harwood ; Johnson said he always paid his notes
when due, and this we could learn from Hopkins and Bishop, in Morris;
that Ilarwood recently came to him (Teter) to attend to his business;
wrote most of his letters; saw Iarwood give the horse to Johnson;
came to town with Harwood on Monday morning; called on Hopkins for
the purpose of ascertainingabout Johnson’s responsibility; went to Hop-
kins alone ; asked him whether Johnson had bought the ** Le Bar” farm;
he replied, no, that the farm was sold to some man in New York; that
Johnson had no horses; that Johnson had 2 or 3 horses, but they were
mortgaged to Reading & Hopkins ; that Johnson owned no cattle ; that he
had the use of a cow owned by him (Hopkins); that Johnson owned no
corn, but had been stealing his (Hopkins’) corn, and selling it in Morris;
told Hopkins of the bargain between Harwood and Johuson; Hopkins
said, go and take the mare, Johnson is going to run away; went on the
street; met Harwood ; told him what Hopkins had said ; Johunson came
along with a team ; had the mare in it; went to himn, and Harwood said
to him that he wanted his horse ; that he had got him under false pre-
tences; Harwood was very angry ; that he (Teter) then said to Johnson,
Narwood wants his mare, as you have obtained her by false pretences;
Johnson asked him who said so; told him Hopkins; Johnson then said if
Harwood was not satisfied, he would give him security ; told him that
Iopkins said that he (Johnson) did not own the Le Bar farm ; he said he
had bought it, and paid 500 dollars on it ; that lie wanted Ilarwood satis-
fied ; went with Johnson down street, to hunt Kiersted ; tound him in
Yoss’ Grocery ; Jolinson asked Kiersted to go on his note; Kiersted said
he would: Johnson then told him what Hopkins had said about his
(Johnson’s) responsibility, and being the owner of property, and of his
being about to run away, as it had been told to me by Hopkins, as be-
fore stated ; Kiersted replied that Hopkins was a damn’d liar, and was
trying to injure Johnson ; Johnson then left; that he (Teter) then told
Kiersted what Jolmson had said about buying the “ Le Bar” farm ; that
Kiersted told him to ask Johnson about it when he came back; told
Kiersted that Hopkins said Johnson did not own the farm ; when John-
son returned, asked him whether he had bought the “ Le Bar” farm and
paid 500 dollars on it; this was in the presence of Kiersted ; Johnson
said he had bought it, and had paid 500 dollars on it, and had a better
right to it than Hopkins, or any other man; Kiersted then said that he
had signed a note for Johnson for 140 dollars, and that Johnson had paid
it, and that he (Kiersted) would sign this; told Kiersted that Harwood
was not going to let Johnson have the horse in this way ; Kiersted repli-
ed that Johnson was good, and Hopkins was trying to injure him, and he
would sign the note, and Harwood had better let Johnson keep the horse ;
Kiersted said Hopkins was saying these things to injure Johnson, and
that Johnson was as good as Hopkins ; this conversation was at the time
Kiersted signed the note ; Harwood let Johnson retain the horse; saw
Hopkins have the horse afterwards.

Cross-examined.—Drew this note for the parties on Saturday; it was
then delivered by Johnson to Harwood ; the horse was delivered by
Harwood to Johnson the same day ; the talk with Hopkins, Johnson, and
Kiersted was on Monday ; Johnson said to Kiersted, “ don’t you think the
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rascal Hopkins says I am going to run away ;” Harwood told Johnson
that he would have his horse or the pay for it ; that he (Teter) had stated
all the agreement there was about it. Here the testimony closed on
both sides, and which was all the testimony in the case.

Instructions on the part of the plaintiff, and given by the Court:

1st. That the note, sued upon, and given in evidence in this case, is a
joint and several note, and although it shows upon its face that Kiersted
is only the surety, that that does not alter the form of the instrument, and
that, by the form of the promissory note, given in evidence, each of the
signers, John Johnson, and George H. Kiersted, is liable as an original
promissor, and the action is well brought against them as joint makers.

9d. That, although the jury may believe from the evidence that the
plaintiff, Harwood, was in good faith, and believing that he had a right
50 to do, about to replevy the horse, for which the note was given, or
personally to take possession of him and rescind the contract, and that, in
consideration that Harwood would permit Johnson to retain possession of
the horse, Kiersted signed the note; and that, in consideration of Kier-
sted’s signing the note, Harwood did permit Johnson to keep the horse,
the consideration was sufficient to bind Kiersted for the amountspecified
in the note.

3d. That although the jury may believe, from the evidence, that Kier-
sted signed the note a couple of days after it had been signed by John-
son, yet the parties to the note had a right to put it into such a shape, in
reference to the date, as they saw proper,-and might agree that Kier-
sted’s liability should relate back to the date of the note, and that agree-
ment may be as well implied from all the circumstances in proof, in re-
ference to Kiersted’s signing the note, as though it had been by express
agreement, provided that the jury are satisfied that such was the intent
of the parties.

4th. That if the jury believe, from the evidence, that Harwood gave
to Kiersted, at the time, or immediately before Kiersted signed the note,
all the information in reference to the ability of Johnson to pay, as well
as all the information he had in reference to Johnson’s honesty and in-
tegrity, and the intentions of the said Johnson, the law is for the plain-
tiff, and Kiersted cannot avoid the payment of the note by alleging tfrand
practised upon hiim by Harwood, in withholding information.

5th. That the evidence given by the defendant, in reference to the
time that Kiersted signed the note, was let in to the jury for the purpose
of showing the consideration of Kiersted’s signing the note, and not to
change the form of the instrument, for the form of the Instrument cannot
be changed by parol testimony, and if Kiersted is liable upon the note,
the action is well brought against him and Johnson jointly.

gth. That if the jury believe, from the evidence, that Johnson stated to
Harwood, at the time that the contract was made for the horse, for which
the note was given, that he (J ohnson) had bought a farm, called the “Le

_ Bar” farm, on which he had paid 300 dollars, and which he still held,

and that in addition to that, he was the owner of several head of horses,
and that the statement so made by Johnson was false ; and it they far-
ther believe, from the evidence, that Harwood, at the tim.e the horse
was sold, relied upon the statements of Johnson, as to his ability to pay,
the false repre'sentations thus made by Johnson, were a fraud upon Har-
wood, and gave him the right to rescind the contract.

Tnstructions on the part of the defence, but objected to on the part of
the plaintiff: objection overruled and plaintiff excepted. '

1st. If the jury believe, from the evidence, that the note, offered in
evidence by the plaintiff, was not signed as security by the defendant,
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rascal Hopkins says I am going to run away;” Harwood told Johnson
that he would have his horse or the pay for it ; that he (Teter) had stated
all the agreement there was about it. Here the testimony closed on
both sides, and which was all the testimony in the case.

Instructions on the part of the plaintiff, and given by the Court:

1st. That the note, sued upon, and given in evidence in this case, is a
joint and several note, and although it shows upon its face that Iiersted
is only the surety, that that does not alter the form of the instrument, and
that, by the form of the promissory note, given in evidence, each of the
signers, John Johnson, and George H. Kiersted, is liable as an original
promissor, and the action is well brought against them as joint makers.

9d. That, although the jury may believe from the evidence that the
plaintiff, Harwood, was in good faith, and believing that he had a right
so to do, about to replevy the horse, for which the note was given, or
personally to take possession of him and rescind the contract, and that, in
consideration that Harwood would permit Johnson to retain possession of
the horse, Kiersted signed the note; and that, in consideration of .Kier-
sted’s signing the note, Harwood did permit Johnson to keep the horse,
the consideration was suflicient to bind Kiersted for the amountspecified
in the note.

3d. That although the jury may believe, from the evidence, that Kier-
sted signed the note a couple of days after it had been signed by John-
son, yef the parties to the note had a right to put it into such a shape, in
reference to the date, as they saw proper, and might agree that Kier-
sted’s liability should relate back to the date of the note, and that agree-
ment may be as well implied from all the circumstances in proof, in re-
ference to Kiersted’s signing the note, as though it had been by express
agreement, provided that the jury are satisfied that such was the intent
of the parties.

4th. That if the jury believe, from the evidence, that Harwood gave
to Kiersted, at the time, or immediately before Kiersted signed the note,
all the information in reference to the ability of Johnson to pay, as well
as all the information he had in reference to Johnson’s honesty and in-
tegrity, and the intentions of the said Johnson, the law is for the plain-
tiff, and Kiersted cannot avoid the payment of the note by alleging fraud
practised upon him by Harwood, in withholding information.

5th. That the evidence given by the defendant, in reference to the
time that Kiersted signed the note, was let in to the jury tor the purpose
of showing the consideration of Kiersted’s signing the note, and not to
change the form of the instrument, for the form of the instrument cannot
be changed by parol testimony, and if Kiersted is liable upon the note,
the action is well brought against him and Johnson jointly.

gth. That if the jury believe, from the evidence, that Johnson stated to
Harwood, at the time that the contract was made for the horse, for which
the note was given, that he (Johnson) had bought a farm, called the “Le
Bar” farm, on which he had paid 500 dollars, and which he still held,
and that in addition to that, he was the owner of several head of horses,
and that the statement so made by Johnson was false ; and if they fur-
ther believe, from the evidence, that Harwood, at the. timfa.the horse
was sold, relied upon the statements of Johnson, as to his ability to pay,
the false representations thus made by Johnson, were a fraud upon Har-
wood, and gave him the right to rescind the contract.

Instructions on the part of the defence, but objected to on the part of
the plaintiff: objection overruled and plaintiff excepted. .

1st. If the jury believe, from the evidence, tha't the note, offered in
evidence by the plaintiff, was not signed as security by the defendant,
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Kiersted, contemporaneous with the time it was execnted and delivered
to plaintiff by Johnson, and not until some days after the original trans-
action and delivery of the note, Kiersted would not be liable, unless
some new and valid consideration be proved.

2d. That the original consideration of the note would not support the
promise of Kiersted, unless the jury believe, from the evidence, that
Kiersted =igned the note at the time of the original transaetion and exe-
cution of the note.

3d. If the jury believe, from the evidence, that the consideration for
which Kiersted signed the note was that the plaintiff’ would not commit a
trespass upon the property or person of Johnson, such consideration is
not legally binding. '

4t That an agreement to forbear a suit must be mutually understood,
agreed upon in terms and binding to support a consideration of guaranty,
and, therefore, if the jury believe, from the evidence, that no suit of any
kind was mentioned or agreed to be forborne by Harwood against John-
son at the time Kiersted signed the note, and that such signing was done
after the original transaction and delivery of the note between Johnson
and Harwood, then it is not competent for the plaintiff to set up the for-
bearance of Harwood to sue Johnson in support of the new considera-
tion.

(For verdict, motion for new trial, to set aside verdiet, &c., see Re-
cord, pages 7, 8, and 9,)
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RECORD.

Page 1.

[Page 2.

Page 3.

Page 4.

Page 5.

STATE OF ILLINOIS, SUPREME COURT,
Arri. TerM, A. . 1857,

County Court of Grundy County and State of lllinots.
A ssumpsit.

Witriam Harrwoob vs. Joun W. JoansoN AND (GEORGE
H. KIigrsTED.

ABSTRACT OF THE RECORD.

Summons issued October 20th, 1856, to the Sheriff of Grundy County ;
summons returned by Sheriff, served by reading the same to George H.
Kiersted, Ootober 20th, 1856, and that John Johnson was not found.

: Narr.

First Count: On note dated February 16th, 1856, executed by de-
fendants, and payable to plaintiff, for one hundred and twenty-five dol-
lars, with use.

Second Count: For goods sold and delivered ; for money lent and ad-
vanced to, and paid, laid out, and expended for defendant ; for money had
and received to and for the use of the plaintiff.

Copy of Note.
“ Mogrris February 16, 1856

“on or Befour the tenth Day of March next Eye Promis to Pay Wil-

* «liam Harwood or order one hundred and twenty five Dollers for Value

Page 6.
Pages T & &

Page 9.

Page 10.

“Rec with use JOHN W JOHNSON
“Security Gro H Kierstep.”

Plea, non assumpsit, by George H. Kiersted, and similiter by plaintiff.

Jury called and sworn. Jury find a verdict, no cause of action ; mo-
tion by plaintiff to set aside verdict, and for a new trial, for the reasons:

1st. Because the verdict is against the evidence.

9d. Because the verdict is against the instructions of the Court, on
the part of plaintiff.

3d. Because of the instructions given by the Court to the jury, on part
of defence, and objected to by plaintiff.

Motion overruled by the Court, and the following bill of exceptions
was thereupon filed, to wit :

WILLIA}gHARWOOD Oozfntg/ Court of Grundy C’ozfnty, and
GEORGE H. KTERSTED and | %aies g_% llinois, March Term, A.
JOHN W.JOHNSON. J ; :

And now, to wit, March 3d, a. p. 1857, this cause came on to be tried
before the Court and a jury, and the plaintiff gave in evidence a note, in
the words and figures following :

(Copy of note before given, on page 5.)

Here the plaintiff rested his case.

The defendant then called William T. Hopkins, who testified that he
never saw the note ; that Teter asked him if he (Hopkins) had sold a farm
to Johnson ; told him no; told him Johnson did not own the farm he
lived on ; that it wasa farm he rented of him (Hopkins); Teter then said
Harwood had sold Johnson a horse ; that Johnson had said he owned a
tarm ; told Teter that Johnson was not good for the horse ; that he was
preparing togoaway. This conversation was on Monday, February 18th,
1856 ; the horse was sold on Saturday previous. Harwood was present,
and said he had sold a horse to Johnson for $125, on his representing that
he was worth a farm and horses ; said he had delivered the horse, and
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Page 10.

Page 11

Page 12,

Page 13.

Page 14.

think he said he had taken the note ; the note corresponds with the price ;
told Harwood Johnson had obtained his horse through fraud, to go and
give up his note and take his horss; that whilst they were talking, John-
con came into town with a team; told Teter and Harwood to go and take
the horse ; they started after Johnson, and soon returned and said they
had fixed it; that Kiersted had gone security on the note ; that his im-
pression is it was on Monday; bought the horse of Johnson the same
day ; think Teter consulted him on Saturday or Sunday previous, but my
recolleetion is indistinet.

Cross exaimnined.—Enew Johnson two years before the note was given—
he had no interest in the ¢ Le Bar” farm, it was owned by Butler; one
hundred acres of the farm were improved ; Johnson had no contract for
the purchase of the farm, and henever paid anything on it ; was the agent
of Butler ; superintend the renting of the place; Johnson rented it;
Johnson owned no land to his knowledge ; knew his circumstances ; if he
had owned any should have known it; leased him the Le Bar farm;
Johnson had some horses, think three; they were mortgaged to Reading
& Hopkins, to secure them on a bond signed by them to Stone Petersen ;
the mortgage was as much, or nearly as muech as the horses were worth ;
Johnson had no other property that he knew of; advised Harrwood to go
and take the horse where he might be found, and if they could not get
hitn, would have a writ of replevin issned for him ; Johnson’s lease of the
Le Bar farm had expired at the time of the sale of the horse.

Examination in chief resumed.

Told Marwood Jolinson was about to run away ; that he was giving his
notes and getting property ; Johnson left the County about the 10th of
March, 1856 ; has not returned since.

Greorge Brady, ealled and sworn on part of the defence, said—

Te remembered a conversation between Harwood and Kiersted about

«4a-year since ; that Kiersted ealled to him to note a remark made by

TTarwood ; Harwood admitted that lie knew Johnson was going away for
some time previous ; Kiersted said he was not treated fair, he ought not
to pay the note ; if he had known Jolnson was going away he could have
detained him; nothing was said about the signature ; did not know whe-
ther Harwood said he had told Kiersted Johnson was going away ; did
not recollect that Harwood claimed to have told Kiersted that Johnson
was going away; Kiersted claimed in the conversation that Harwood
knew Johnson was going away, and did not inform him of that fact.

Cross-examined.—Paid no attention to the conversation until my atten-
tion was called ; they were in his store ; was attending to the business of
his store ; heard nothing until his attention was called ; they were dis-
puting—talking loudly and excited ; that Harwood might have asserted
some things and he not have heard them ; it was a busy day; they were
put out with each other and excited ; only heard what Kiersted called
him to note ; heard nothing afterwards; paid no further attention.

The plaintiff then called John W. Teter, who testified—

That he was present when the note was given; that it was in his hand
writing ; the parties came to his house, Saturday, after dark; Johnson
asked him if he would write him a note for Harwood ; Johnson said he
had bought his (Harwood’s) mare ; that Harwood was no scholar; Har-
wood then said that he was about to sell J ohnson his mare, but did not
know whether he would let him have her or not; that he did not know
him; that he (Teter) felt interested for Harwood, who was a poor, and
honest, and industrious man, without education, and called on him gene-
rally to do his business for him; asked Johnson about his responsibility ;
he said he had bought the Le Bar farm; that he had paid 2,500 dollars
for it ; said he owned three other horses, and wanted this to make up a
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Page 14,

Page 15.

Page 16.

Page 17.

team, as there was one hundred acres broke on the farm, and it wounld
need two teams ; said he had four or five head of cattle; that he had 600
or 1,000 bushels of corn on hand, but did not want to sell it until he
could get a better price; that he expected to get the money to pay for
the mare from his futher-in-law, and therefore wanted ten days longer on
the note ; that he (Teter) then wrote the note and handed it to Johnson,
and he handed it to Harwood ; Johnson said he always paid his notes
when due, and this wecould learn from Hopkins and Bishop, in Morris;
that Ilarwood recently came to him (Teter) to attend to his business;
wrote most of his letters; saw Ilarwood give the horse to Johnson;
came to town with Harwood on Monday morning; called on Hopkins for
the purpose of ascertainingabout Johnson’s responsibility; went to Hop-
kins alone ; asked him whether Johnson had bought the ** Le Bar” farm
he replied, no, that the farm was sold to some man in New York; that
Johnson had no horses; that Johnson had 2 or 8 horses, but they were
mortgaged to Reading & Hopkins that Johnson owned no cattle; that he
had the use of a cow owned by him (Hopkins); that Johnson owned no
corn, but had been stealing his (Hopkins’) corn, and selling it in Morris;
told Hopkins of the bargain between Harwood and Johnson; Hopkins
said, go and take the mare, Johnson is going to run away; went on the
strect; met Harwood ; told him what Hopkins had said ; Johuson came
along with a team ; had the mare in it; went to him, and Harwood said
to him that he wanted his horse ; that he had got him under false pre-
tences; Iarwood was very angry ; that he (Teter) then said to Johnson,
Harwood wants his mare, as you have obtained her by false pretences;
Johnson asked him who said so; told him Hopkins; Johnson then said if
Harwood was not satisfied, he would give him security ; told him that
Tlopkins said that he (Johnson) did not own the Le Bar farm ; he said he
had bought it, and paid 500 dollars un it; that he wanted Ilarwood satis-
fied ; went with Johnson down street, to hunt Kiersted ; foand him in

2o0ss’ Groeery ; Johnson asked Kiersted to go on his note; Kiersted said
he would; Jolnson then told him what Hopkins had said about his
(Johnson’s) responsibility, and being the owner of property, and of his
being about to run away, as it had been told to me by Hopkins, as be-
fore stated; Kiersted replied that Hopkins was a damn’d liar, and was
trying to injure Johnson ; Johnson then left; that he (Teter) then told
Kiersted what Johnson had said about buying the ¢ Le Bar” farm ; that
Kiersted told him to ask Johnson about it when he came back; told
Kiersted that Hopkins said Johnson did not own the farm; when John-
son returned, asked him whether he had bought the “ Le Bar” farm and
paid 500 dollars on it; this was in the presence of Kiersted ; Johnson
said he had bought it, and had paid 500 dollars on it, and had a better
right to it than Hopkins, or any other man; Kiersted then said that he
had signed a note for Johnson for 140 dollars, and that Johnson had paid
it, and that he (Kiersted) would sign this; told Kiersted that Harwood
was not going to let Johnson have the horse in this way ; Kiersted repli-
ed that Johnson was good, and Hopkins was trying to injure him, and he
would sign the note, and Harwood had better let Johnson keep the horse ;
Kiersted said Hopkins was saying these things to injure Johnson, and
that Jolinson was as good as Hopkins ; this conversation was at the time
Kiersted signed the note ; Harwood let Johnson retain the horse; saw
Hopkins have the horse afterwards.

Cross examined.—Drew this note for the parties on Saturday; it was
then delivered by Johnson to Harwood ; the horse was delivered by
Harwood to Johnson the same day ; the talk with Hopkins, Johnson, and
Kjersted was on Monday ; Johnson said to Kiersted, “ don’t you think the



RECORD.  rascal Hopkins says I am going to run away;” Harwood told Johnson
Page 1. that he would have his horse or the pay for it ; that he (Teter) had stated
all the agreement there was about it. Iere the testimony closed on
page1s.  bothsides, and which was all the testimony in the case.
Instructions on the part of the plaintiff, and given by the Court :
1st. That the note, sued upon, and given in evidence in this case, is a
joint and several note, and although it shows upon its face that Iiersted
is only the surety, that that does not alter the form of the instrument, and
that, by the form of the promissory note, given in evidence, each of the
signers, John Johnson, and George I Kiersted, is liable as an original
promissor, and the action is well brought against them as joint makers.
2d. That, although the jury may believe from the evidence that the
plaintiff, Harwood, was in good faith, and believing that he had a right
so to do, about to replevy the horse, for which the note was given, or
personally to take possession of him and rescind the contract, and that, in
consideration that Harwood would permit Johnson to retain possession of
the horse, Kiersted signed the note; and that, in consideration of Kier-
sted’s signing the note, Harwood did permit Johnson to keep the horse,
the consideration was sufficient to bind Kiersted for the amouutspecified
in the note. :
o 3d. That although the jury may believe, from the evidence, that Kier-
sted signed the note a couple ot days after it had been signed by John-
son, yet the parties to the note had a right to put it into such a shape, in
reference to the date, as they saw proper, and might agree that Kier-
sted’s liability should relate back to the date of the note, and that agree-
ment may be as well implied from all the circumstances in proof, in re-
ference to Kiersted’s signing the note, as though it had been by express
agreement, provided that the jury are satisfied that such was the intent
of the parties.
4th. That if the jury believe, from the evidence, that Harwood gave
to Kiersted, at the time, or immediately before Kiersted signed the note,
all the information in reference to the ability of Johnson to pay, as well
as all the information he had in reference to Johnson’s honesty and in-
tegrity, and the intentions of the said Johnson, the law is for the plain-
tiff, and Kiersted cannot avoid the payment of the note by alleging fraud
practised upon him by Iarwood, in withholding information.
5th. That the evidence given by the defendant, in reference to the
Page 20.  time that Kiersted signed the note, was let in to the jury for the purpose
of showing the consideration of Kiersted’s signing the note, and not to
change the form of the instrument, for the form of the instrument cannot
be ehanged by parol testimony, and if Kiersted is liable upon the note,
the action is well brought against him and Johnson jointly.
6th. That if the jury believe, from the evidence, that Johnson stated to
Harwood, at the time that the contract was made for the horse, for which
the note was given, that he (Johnson) had bought a farm, called the ““ Le
Bar” farm, on which he had paid 500 dollars, and which he still held,
and that in addition to that, he was the owner of several head of horses,
and that the statement so made by Johnson was false ; and if they fur-
ther believe, from the evidence, that Ilarwood, at the time the horse
was sold, relied upon the statements of Johnson, as to his ability to pay,
the false representations thus made by Johnson, were a fraud upon Har-
wood, and gave him the right to rescind the contract. .
Instructions on the part of the defence, but objected to on the part of
the plaintiff: objection overruled and plaintiff’ excepted. :
1st. If the jury believe, from the evidence, that the note, oﬁ:ered in
‘evidence by the plaintiff, was not signed as security by the defendant,

AD et
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Page 21,

Page 22.

Kiersted, contemporaneous with the time it was exceuted and delivered
to plaintiff by Johnson, and not until some days after the original trans-
action and delivery of the note, Kiersted would not be liable, unless
some new and valid consideration be proved.

2d. That the original consideration of the note would not support the
promise of Kiersted, unless the jury believe, from the evidence, that
Kiersted signed the note at the time of the original transaction and exe-
cution of the note.

3d. If the jury believe, from the evidence, that the consideration for
which Kiersted signed the note was that the plaintiff would not commit a
trespass upon the property or person of Johnson, such consideration is
not legally binding.

4th. That an agreement to forbear a suit must be mutually understood,
agreed upon in terms and binding to support a consideration of guaranty,
and, therefore, if the jury believe, from the evidence, that no suit of any
kind was mentioned or agreed to be forborne by Harwood against John-
son at the time Kiersted signed the note, and that such signing was done
after the original transaction and delivery of the note between Johnson
and Harwood, then it is not competent for the plaintiff to set up the for-
bearance of Harwood to sue Johnson in support of the new considera-
tion.

(For verdict, motion for new trial, to set aside verdict, &c., see Re-
cord, pages 7, 8, and 9.)
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STATE OF ULLUN@H@ e
SUPREME COURT, %ﬁm ?eopie of ﬂ)@ State of C]JSW}OSS,

TO THE CLERK OF THE G-I-R-G'E"I‘B COURT FOR THE COUNTY OF J ? ¢ 1A, GREETING :
BECAUSE, In the recmd and proceedings, as a]so in the rendition of the judgment
of a plea which was in the Gﬂe&rt i Court of D e / - County, before

the Judge thereof, between '/, % ( e oo oo &

X
S/ - !

LS 7
plaintift, and / ¢ v 4€ [Vy /bt 2 /< ( bt bt o o)t o st ta
/L LA (L'/ttod/(il

defendant it is said manifest error hath intervened, to the injury of the aforesaid

K g s /-‘ ’J ’ - as we are informed
¥ /2 ¢\ complaint, and we being willing that error should be corrected if any there
be, in due form and manner, and that justice be done to the parties aforesaid, com-
mand you that if judgment thereof be given, you distinctly and openly, without delay,
send to our Justices of the Supreme Court the record and proceedings of the plaint
aforesaid, with all things touching the same, under your seal, so that we may have
the same bef'ore our Justices aforesaid at Outawa, in the County of La Salle, on the
Bt firl s (A.v 3 /, 1l HD, /5 “pn, wesst, that the record and proceedings, being in-
spected, we may ‘cause (0 be dono therein, to correct the error, what of right ought to
be done according to law.

WARNGRESS The Hon. WALTER B. SCATES, Chief
Justice of our said Court, and Ihe Seal thereof, at Ot-
tawa, this /5 //f day of 7 jerv i § in the Year

of Our Lord One Thousand Eight Hundred and Fifty-Je o

a

kL{f‘lt(

L
Clerk of the Supreme Court. /
//< 4 L /’r /{( e /I e
£ |

LIauaust]

A
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STATE OF ILLINOIS,! — P '~
suerEmE covrr, | Jhe People of fhe Stafe of Iilinols,

TO THE SHERIFF OF THE COUNTY OF 4 | 1¢ c : . _GREETING:
BECAUSE, In the record and proceedings, and also in” the rendition of the judg-

% % (657 PRt il - ¥ {

ment of a plea which was in the GeemtCourt of , / i o / 7 county, !

£

before the Judge thereof, between /(¢ ¢ (' . . . W et rer (//a X ,{\f/

: : S5 % P 1 / {
LA //(‘/f . /i V&2 TEY) /{ { /11/1 Lo aite o Qe i Fean . A2 /(/u/r’(\ |
/ « |

defendant, it is said that manifest error hath intervened, to the injury of the said ¢

\ 7 r

frlast! s, IRANEEN S

as we are informed by /7 « » complaint, the record and proceedings of which said
Judgment we have caused to be brought into our Supreme Court of the State of
Illinois, at Ottawa, before the Justices thereof, to: correct the errors in the same, 1n

due form and manner, according to law ; Tuererore, W Commanp You, that by
goqd and lawful men of your county, you give notice to the said V7 o 1/ ¢ /){

//( (eNZ ,(‘ A .

e

&

that /¢ be and appear before the Justices of onr said Supreme Court, at the next
term of said Court, to be holden at Ottawa, in said State, on the 4 *” L/M-sndva-y
invVpiod KL/ 5%, waast, to hear the records and proceedings af(':resaid, and the
errors assigned, if Zi¢  shall sec fit; and further to do and receive what said Court
shall order in this behalf; and have you then there the names of those by whom you
shall give the said ? 2 s ¢ // A et = : :
— ~ notice, together with this writ. A
WARGNASRy The Hon. WALTER B:SCATES. Chief

Justice of our s’a?lid Court, and thé : Sefll thereof at \

Ottawa, this /" /2 day of “Vje «<{ — __ jp the ]

Year of Our Lord One Thousard é |

ight Hundred and
Fifty-}e D€ 1 ¢ : ; v ¢
S, e crng :
Clerk of the Supreme Court.
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