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STATE OF ILLINOIS, r o s e B TR
o e }ss. @he Doople of the State o IWineds,

To the Clerk of the 5 LAl Court for the County.% ....... a/tes—— Greeting:

@N ase, S the record and /&Zocmfé'?ya, as aldo o/ {/ﬂ rendition/ ?/

1

the //'z(&wc?z/o o/ @ /zéa whielh wad o/ //wéwjm
/ ?Z . County /a/azﬂ the ¥ ///}(?y //52%/ lelween/
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@D S @LES m«-azmez/ %y Z—/ —_—

cwzyz%zm/og-/‘ ...................................................................... and we’ /cm/ﬂ zw//f%y
thal~ creor® should be corveecled, / any heie te, i due’ //0277y and manner,
and hal~ /sz/t'cy lo done lo the //(l?//&/ rx//ﬁcwzz'{/, command o thal //47

- /2{(&7}2571/3 /%?m/é) % /z‘w%, o (é;//mf///;, and ¢ /cﬁé, wlhoal (/c/ﬂy, dend
lo our® /’/}d//érw /// the @(eyzwma Coustr the recoed and //zo‘cu’fé'ﬂ/d a/’ the
///a]zf?zl a//azw(zz'(/, willh all’ //2&74 /am%z}y the same, wunder? %oaa@ seal, g0 Hals
we may Hawe the same dofore 0ur (/‘z—w/z}rg(; alocsaid at Oltnwa, in the gf/ozm/y
z/ S Salle, on the ﬁ'zdt @?&&1{/{7 cz/lwo the therd @//cma/@/ ) @Z/di&/ nezt,
 that the record and /zeocgcaé%iyd, f/chy myzecfgc/, we may cause’ 1o Yo done

{/ﬁm%&, lo covect the eitor, what 9/ 77// 017// lo Lo done zzccomé%y Lo loe.
Vitness, Fhe Hon. JOHEN D, CATON, @hicf _fustice of
our said Fouet, and the Jeal theceof, at Cllawa, this
22°  —— . day of FA Mt
in the fear of Cur YLoid Une Fhausand §ight Hin-

deed and Fixty. .. E50.
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THIRD GRAND DIVISION.

APRIL TERM, A. D. 1863,

DANIEL P. VANMETER, &7 AL, |
PLAINTIFFS IN ERROR. /

V8,

PLEASANT DURHAM AND >
JOHN DURHAM,
ADMINISTRATORS OF THE ESTATE
oF Tromas W. Lyons, DEc’D.

ABSTRACT OF RECORD.

2 The defendants in error brought a suit in the Kankakee County Circuit
Court, against plaintiffs in error, by summons, March 27th, 1862. April Tth,
summons returned by Sheriff, endorsed as follows :

5 STATE OF ILLINOIS,
Kankakee County,

Served by reading to the within named John Vanmeter, March 29th,
1862. Service $1, milage $1, return 10c; $2.10.
James W. Buraess, Sheriff.
By Jacon OBrEcHT, Dept.

The within named Daniel P. Vanmeter waived reading, and accepted
gervice, this 29th day of March, 1862.
Janmes W. BuraEss, Sheriff.

Abpril 2d, 1862, defendants in error file their declaration in a plea of
assumpsit, containing three counts. 1st count for $1,000 for corn, grass
and pasture of estate of Thomas W. Lyons, sold and delivered by dofend-
ants in error to plawmntiffs in error. 2d count for $1,000 for goods of said
estate, sold by defendant in error to plaintiffs in error. 38d count for
$1,000, for money due said estate from plaintiffs in error, on an account
stated between defendants and plaintiffs.

6 At the April term of the Circuit Court of said county, to-wit: The 16th
day of April, 1862, a default was taken against plaintiffsin error, for want
67 of their appearance and pleading. April 19th, 1862, dumages were as-
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Know all Men by these Presents, i ao\a/g Sl f
______ Goos e TGN /%w Do

SN /L/l/lCl/l(L[d and ==

gaml s Z(uu]'//l ménewof 1he Mnded —//(L@%_/l)l the fra \ment of which, well and tauly .
to lie made, the said el T Tzt - Crtrcelee

t 3 >
_________________ 4 _./f,[/ulmfff,%:/mms , executoss and administéataoss,

gontly, sevecalldq and ficmly by these Presents.

s / \—-/- _________ day of e T A. T /5"62,-'

hf Lﬂllhlf o of ﬂgt abobe C’h UNJHUII 15 Sll[b, That, wheceas the akave named
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M@ X 4 %M)

A

did, at the. ¢ Z 22 L. Tean of the. | @P‘— SNV oY1y AR A SRR (LT
___________________________ £ heldinard for the (o 1[/2_[_( 0]‘ / R allce inthe
Flale af /[[UIO[\, _j—] a/. /Mz/ ‘ecaert a {udginent aqainst the (l//(ll/(’ /1a1ulc‘le/1. e

el z : - far the sum aof-. Z; ____________________________
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LGrand Division 01’ sacd -flatp, which UL of §fscos 5. magle a Fufrecsedeas. Naow if the
said . Sz W7 M & Il .C

shall duly. firesecute said Nt of §rror, and fray, or cawse La be fraid, the amaunt of said
judgment, and all {udqments, costs, intesest and damag _(e.s which the said Sufrceme Lot
shall adiuge against

_and alide the ardet and _ULZlJuLe/Li zzf_' said Fu-
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oéce and effect.
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Supeeme Gonet of Fllinois,

THIRD GRAND DIVISION

APRIL TERM, A. D. 1863,

DANIEL P. VANMETER, ET AL.,
PLANTIrrs IN ERROR

8,

\
PLEASANT DURHAM aND >
JOHN DURHAM,
ADMINISTRATORS OF THE ESTATE
oF Tromas W. Lyoxs, Dec’p.

ABSTRACT OF RECORD.

2 The defendants in error brought a suit in the Kankakee County Circuit
Court, against plaintiffs in error, by summons, March 27Tth, 1862. April Tth,
summons returned by Sheriff, endorsed as follows :

5 STATE OF ILLINOIS,
Kankakee County, }ss
Served by reading to the within named John Vanmeter, March 29th,
1862. Service $1, railage $1, return 10c; $2.10.
James W. Buragess, Sheriff.
By Jacos OBRECHT, Dept.

The within named Daniel P. Vanmeter waived reading, and accepted
service, this 29th day of March, 1862.
James W. BuraEss, Sheriff.

April 2d 1862 defendants in errov file their declaration in a plea of
assumpsit, containing three codnts. 1st count for $1,000 for corn,-grass
and pasture of estate of Thomas W. Lyons, sold and delivered by defend-
ants in error to plantiffs in error. 2d count for $1,000 for.goods of said
estate, sold by defendant in error to plaintiffs in error. 8d count for
$1,000, for money due said estate from plaintiffs in error, on an ascount

stated between defendants and plaintiffs.

6 At the April term of the Circuit Court of said county, to-wit: The 16th
day of April, 1862, a default was taken against plaintiffsin error, for want
6-T of their appearance and pleading. April 19th, 1862, damages were as-



2

gessed by a jury to the amount of $222.40, and judgment entered on ver:
dict tor $222.40 damages, besides costs.
ERRORS ASSIGNED.

1st. In rendering the judgment because service of process was not made
upon Daniel Vanmeter.

SAME,
V8.

SAME, Iy

BRIEF.

A service of a summons, which states that a party was informed of the
contents'of the process, and accepted service, is insufficient.
Maher v. Kelly, 26th 111, 348, 349, 350, 351.

POINT.

The summons was not served upon Daniel P. Vanmeter, one of the plain-
tiffs in error, by reading the same to him. The return does notallege service at
all, as to him, but stated that it was accepted, and reading waived, which plain-
tiffs in error.claim is an insufficient return.

GLOVER, COOK & CAMPBELL,
Attorneys for Appellant.
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