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" SUPREME COURT OF ILLINOIS,

APRIL. TERM THBERIEOF, A. D. 1864.

VALENTINE H. MARSHALL et al. }
V8.

ELIJAH BARR.

STATEMENT OF DEFENDANT IN ERROR.

. The only question. seriously urged in this case is, as to the
homestead. Marshall absented himself about two years before
the trial, March 27, 1862. At the time of the execution of
the deed, May 2, 1860, he had already absented himself. He
remained away and was away at the time of the trial. If the
land in controversy ever had been his homestead, it was not then,
because he had abandoned itand taken up his residence elsewhere.
The wife of Marshall could not coraein in this suit and claim the
homestead. She was not a party to the suit, and, whatever
equitable rights she may have had to the homestead, could not
be asserted for her by plaintiffs in error. Marshall's residence
was not on this land but elsewhere, and this carried with it, in
law, the residence of his family.

The deed in this case was absolute on its face, and could only
be treated as a mortgage in a court of equity.

A. G. KIRKPATRICK,
Foer Defendunt in Error.
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