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STATE OF ILLINOIS.

.

@hivh Grand Dinision Supreme Gonet,

THE HOWARD FIRE AND MARINE INSURANCE
COMPANY OF PHILADELPHIA, il Ter .
Plaintiffs in Error, | e R ClY
WAk J( Appeal from.

SAMUEL H. CORNICK, FRANCIS C. CROSS AND
ROBERT C. CLARK.

Suit brought by Defendant in Error against Plaintifts in Error.  Summons returnable in April
Term, 1858.

Narr in covenant, upon a Policy of Insurance, :illeges that Policy was issued on the 6th of
September 1857, upon goods in stores Nos. 131 and 133 South Water Street, in Chicago.

Defendants pleaded non est factum, and several special pleas, alleging that the purpose for
which the building in which the goods insured were kept was used, was not correctly and truly
represented and warranted in the said Policy and application and survey, and that the same was
used for other and different purposes than those for which it was represented and warranted to be
used, in the application and survey which formed a part of the Policy.

Also that, That at the time of the issuing of the Policy, the plaintifts by their application and
survey, which forms part of the Policy, represented and warranted that there was but one tenant in
the said building.

Whereas, there was in fact about tweuty: tenants occupying the building. These facts were set
up in the special pleas in various ways. i

GENERAL REPLICATION. —Specml m])llcatxon was put in und ;md\gn oul with leave to give the
facts set up in them in evidence. =

Cause was tried in April Term of the Co&i County Circuit Court, 1859, and verdict for

. plaintiffs rendered by the jury, 5,400, and plaintiffs remitted $600 of the damages. On the trial

of the cause, the plaintiffs oftered in evidence the Policy of Insurance and Condmons and Application.
The seal to the Policy was an impression upon paper at the left hand corner of the Policy,
without wax or any other adhesive substance, and without any scroll or other seal except the im-
pression upon paper.
To the introduction and reading of said Policy in evidence, the counsel for defendants ob-

jected, upon the ground, that the Policy was not sealed, and the action being covenant it was inad-

missable under the pleadings, which objection was overruled by the Judge who then and there
decided that an action of covenant could be maintained upon such an instrument, to which decision
and opinion the defendants, by their attorney, then and there excepted.

The plaintiffs next gave in evidence proof of loss, &e., and rested their case.

The defendants then introduced as a witness H. H. Tappen, who testified that he knew the
premises described in the Policy and occupied by plaintiffs. That witness occupied the second floor
of the two I)uxldmrrs as a clothing store up to the time of the fire. The upper part was divided
into sleeping rooms and occupled by different persons; could not say how many of the rooms were
occupied; there were several, but whether a dozen, he could not say; those occupied were furnished
with beds; some of them were occupied up to the time of the fire. On his cross-examination, he
testified, that he did not know of more than one tenant, or lessee of Dunham, the landlord and
lessor of the premises. Witness occupied as sub-tenant of plaintifts’.

The plaintifts further proved by Johu Summerfield, that he knew the premises, occupied one of
the rooms for six or eight weeks prior to and up to the time of the fire; thinks all the upper rooms
were occupied up to number ten.

The defendants next read in evidence the deposition of Francis H. Cross, one of the plaintifts,
by which it appears thata large number of tennnts ccupied the gpper 1oom uptg the time of the fire.

The defendants then rested their case. 5[[]1,_ "78 jf U [[{u R /H) /;,‘o(

The Policy of Insurance read in cn(luxu. contains the follo“mw amonn' other, clauses® ¢ By
¢ this Policy, the Howard Fire and Marine Insurance Company of Plu]adclphm, in consideration of
%862 50, &e., do insure Cornick, Cross & Co. against loss or damage by fire to the amount of five
¢ thousand dollars, on the following property, as described in Application, No. 14, whick is hereby
“declared to be a part of this Policy and a warranty on the part of the assured.
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Also the following:

«The loss or damage to be estimated and to be paid within sixty days after notice, proof and
« adjustment thereof, in conformity to the conditions annexed to this Policy, unless the said Insur-
« ance Company shall within thirty days after the proof of such loss or damage, give directions for
« rebuilding or repairing, or if merchandise or personal property, restoring the same as before the fire.”

Also the following clause:

« And the assured hereby covenants and engages that the representations given in the appli-
« cation for this insurance, is a warranty on the part of the insured and contains a just, full and
“ true exposition of all the facts and circumstances in regard to the condition, situation and value of
“ the property insured, &e., and if any fact or circumstance shall not be fairly represented, dc., then

« the Policy to be void.”
y

Also the following :
«Tt is also declared, that this Policy is made and accepted in reference to the written and

*« printed application whereon it is issued, and also to the conditions hereto annexed, whick are
«hereby made a part of this Policy, and to be used and resorted to, in order to explain the rights
«and obligations of the parties hereto, in all cases not herein otherwise specially provided for, and
«jt is also agreed and declared by the parties hereto, that no condition, stipulation, covenant or
« clause hereinbefore contained shall be altered, amended or waived, or any clause added to these
“ presents, except by writing endorsed hereon or annexed hereto, by the President or Secretary with
« their signatures affixed thereto.” i

The 10th condition annexed to the Policy, contains the following clause, “ And said company
« shall in no case be deemed to have waived a full literal and strict compliance with, and performance
« of each and every of the terms, provisions, conditions and stipulations in this policy contained and
« hereto annexed, to be performed and obtained by, and on the part of the insured or any one
« claiming by, through or under him, to comply with and observe and perform the same, shall have
«occurred. And if any agent of this Company in the transaction of their business, shall assume to
« piolate these conditions, such violation shall be construed to be the act of the insured, and shall ren-
« der void the Policy.”

In the application were the following questions and answers;

7. For what purpose is the building |
' used ? {— Wholesnle-and Retail Hardware.

How many tenants? % One.

The plaintifts then jutroduced as a witness, William H. Bunker, who testified, that he knew Mr.
Ellsworth, the Agent of the Howard Fire and Marine Insurance Company. That on the 27th or
28th of August, 1857, he called upon Ellsworth to get a Policy of Insurance upon the goods in the
same buildings to Armstrong, Cornick & Co., the predecessors of the plaintifts in this suit, and ob-
tained such policy; that on the application for that policy, he told Ellsworth that Darling had a
stove in the front room on the fifth floor; that there were other lodgers on same floor who had a
stove; that those two were all he could recal on that floor. Ellsworth then asked how many tenants
there were in the building. Witness told him he could not tell exactly, that he would describe the
building and give him the number of tenants; that he commenced at the bottom of the building
and told him the purposes the building was occupied for and what the building contained, &e. :

To all this testimony the defendant objected and the objection was overruled and the defend-
ants excepted.

This witness never saw the policy or application in this suit until after they were made out.

The plaintiffs also proved by Wadsworth that the application in this case was made out by
Ellsworth. To this testimony the defendants objected and the objection was overruled by this Court,

On cross examination of Bunker, he testified that the conversation of the 27th or 28th of
August, 1857, related to the application for a Policy for Armstrong, Comick & Co.  Of the appli-
cation and insurance in this case he had no personal knowledge.

The Counsel of defendants then moved to strike out all the conversation testified to by the witness
Bunker in relation to the application for insurance by Armstrong, Cornick & Co., which motion the
Court overruled and defendants excepted.

The Judge gave the following instructions for the plaintifts, to wit:

1st. That if the Jury shall believe, from the evidence, that at the time of the making of the
application in this case, tho plaintiff gave full and exact information to Ellsworth, the Agent, as to
the number of the tenants in the occupancy of the building in question and the use thereof by each;
that with such information furnished, the agent himself filled up the application in question as the
same now is, and induced, by mistake or otherwise, the plaintiff to sign the application and survey;
then, though the jury should find from the evidence that the building was occupied by more tenants
and for other business than named in the application, the defendants are estopped from making such
objection to prevent fraud and injustice, and the plaintifis will be entitled to recover,
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To which instruction so given by the said Judge to the jury, the defendants, by their counsel,
then and there excepted.

The said Judge also gave to the jury, on the part of said plaintitls, the following instruction:

2d. Parol evidence is admissable to show that all the facts are communicated to the agents
of the Company, at or before the time of the making of the application in question and notice to
the agent is notice to the defendants.

To which instruction the defendants, by their counsel, then and there excepted.

The said Judge then and there further instructed the jury as follows, on the part of the
plaintiffs.

3d. That if the Jury believe from the evidence, that at the time of making out the applica-

. tion in this case the defendants’ agent had a full knowledge of all the facts as to the number of

occupants in the building, and the use made by each occupant of that part of the building occupied

" by each; that the agent, upon such information, filled up blanks, the application and survey are

evidence, and produced the plaintiffs’ signature, thereby representing that the same were mere forms,
or otherwise; that the plaintiffs signed the same in good faith, believing that the facts were correctly
stated therein, then the agent’s omission to state the facts truly, will not avoid the policy, or conclude
the plaintifts form alledging the truth, to which instruction so given the said defendents by their
counsel, then and there excepted.

The said Judge. then and there, further instructed the Jury, on the part of the plaintifts, as
follows:

5th. The Court is asked to instruct the Jury, that by the terms of the insurance the money-
became due and payable within sixty days after proof of the loss 1s notified to the Company and
the same will bear interest at the rate of six per cent. per annum from that time until this date.

To which instruction so given the said defendants, by their counsel, then and there excepted.

The Court, then and there, further instructed the Jury on the part of the plaintifts as follows:

6th. If the Jury believe, from the evidence, that the Insurance Policy sued upon in this case
was made, and a loss has been suftered as therein set forth, and that the money insured is due and
unpaid, and that the proof of loss was duly made and notified on the 26th day of November, 1857,
or on some other day, then the Jury will give interest on the amount they may find due and unpaid,
at the rate of six per cent. per annum, from and after the expiration of sixty days alter the proofs
of loss are shown by the evidence to have been furnished.

To which instruction, so given as aforesaid, the said counsel for the defendants did, then and
there, except. "

The defendants, by their counsel, then and there, prayed the said Judge to give the following
instruction to the Jury, in the behalf of said defendants:

1st. If the Jury believe, from the evidence, that the premises described in the Policy sued
upon, or any part thereof, were, at the time of the issuing of said Policy, occupied by other tenants
than said plaintiffs, then said Policy is void and the plaintiffs cannot recover in this action.

Which said instruction, so prayed, the said Judge refused to give, and in lieu thereof gave the
following: If the Jury believe, from the evidence, that the premises described in the Policy sued
upon, or any part thereof, were, at the time of the issuing of said Policy, occupied by other tenants
than said plaintiffs, then said Policy is void, and the plaintiffs cannot recover in this action, unless
the proof establishes to the satisfaction of the Jury a state of facts estopping the defendants from
taking advantage of the condition in the Policy.

To the refusal of the said Judge to instruct the Jury as above requested, and also to the
instructions given by the said Judge, as by him amended and added to as above stated, the said
defendants did, by their counsel, then and there, except.

The defendants, then and there, further prayed the said Judge to instruct the said Jury, on tke
behalf of said defendants, as follows: 2

2d. If the Jury believe, from the evidence, that a part of the premises described in said Policy
was occupied, at the time of issuing said Policy, as a clothing store tlien said Policy is void and
the plaintiffs cannot recover in this action.

Aud the said Judge then and there refused the instruction as above prayed for, but gave the
same with the following amendment, alteration, addition and qualification, to wit: © Unless the
proof establishes, to the satisfaction of the Jury, a state of facts estopping the defendants from
taking advantage of the condition in the Policy.” y

To the refusal of the said Judge to instruet the Jury as above prayed, and also to the giving of
said instruction as amended, added to and qualified by the said Judge, and to each of them, the
said defendants did, then and there, except.

The said defendants, then and there, prayed the said Judge further to instruct the said Jury,
in the behalf of said defendants as follows:

3d. If the Jury believe, from the evidence, that the upper rooms of the premises described in
said Policy were, at the time of the issuing of said Policy, rented to parties other than the said
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plaintifts, for sleeping rooms or any other purpose, then said Policy is void and said plaintiffs cannot
recover.

Which instruction, as above prayed for, the said Judge, then and there, refused to give, and in
lieu thereof gave the same with the following additions, alteration and qualification thereto attached,
as follows: ¢ Unless the proof establishes, to the satisfaction of the Jury, a state of facts estopping
the defendants from taking advantage of the condition in the Policy.”

To the refusal of the said Judge to give the said instruction as above prayed for, and also to
the giving of the sume with the amendment, alteration and qualification by said Judge, as above
set forth, and to each of them, the defendants by their counsel, then and there, excepted.

The defendants, then and there, further prayed the said Judge to instruct the said Jury, on the
part of the said defendants, as follows:

4th. TIf the Jury believe, from the evidence, that at the time the application for insurance in this
case was made, and the Policy issued, there were more tenants in the building than is stated in the
application, then the plaintiffs cannot fecover, unless the Jury shall be satisfied, from the evidence,
that the defendants, when they issued the Policy, knew of the true number of tenants in said build-
ing at the time the Policy in this case was issued, and the communications made to the agent at the
time an application was made for another Policy by Armstrong, Cornick & Co. are not of themselves
sufficient proof of such fact.

The Judge refused to give said instructions as prayed for, but gave the same after first erasing
the following lines, to wit: ¢ And the communications made to the agent at the time an application
was made for another Policy by Armstrong, Cornick & Co. are not of themselves sufficient proof of
such fact.”

To the refusal of said Judge to instruct the Jury as prayed for by said defendants, and to the
giving of the same as altered by said Judge, the defendants by their counsel, then and there, excepted.

The defendants, then and there, further prayed the said Judge to instruct the said Jury, on the
part of the said defendants, as follows: :

5th, If the Jury believe that at the time of the application and issuing of the Policy in the
case, the buildings in which the goods were situated were at the time the Policy was issued used for
other purposes than those mentioned in the application, the plaintiffs cannot recover, unless such
fact was communicated to defendants or known by them at the time of the application and issuing
of the Policy, and the communications made to the agent at the time of the application by Arm-
strong, Cornick &-Co.-are-not-of—themselves-suflicient-proof- of-such-fuet.— - -

And the said Judge, then and there, refused to give such instruction so as atoresaid prayed for,
but erased the following part thereof: “ And the communications made (o the agent at the time of
the application by Armstrong, Cornick & Co. are not of themselves suflicient proof of such fact,”
and gave the balance of said instruction in lieu of the one prayed for. ‘

To the refusal of the said Judge to give the instruction prayed fcr, and also to the giving of
the same as altered, the said defendants by their counsel, there and an then, excepted.

The defendants further prayed the said Judge to instruct the Jury as follows:

7th. There being no evidence that the defendants did not restore the property alleged to be
lost at the fire, according to the conditions of the Policy in this case, the plaintiffs are not entitled
to recover. :

The said Judge refused to give said instruction, and the said defendants, then and there, excepted.

To the giving of each and all of ‘which instructions, the plaintifts, then and there, excepted.

The Jury found a verdict for the plaintifts as hereinbefore stated, and the defendants moved the
Court for a new trial and in arrest of Judgment on the following grounds.

1st. The Court erred in overruling the objection to the admission of the Policy in evidence
and in deciding that an action of covenant could be maintained upon the Policy.

2d. The Court erred in overruling the several objections to the testimony of William H.
Bunker in relation to the conversation with Ellsworth.

3d. The Court erred in overruling the motion to strike out the testimony of Bunker in relation
to his conversations with Ellsworth.

4th, The Court erred in giving the following instructions on the part of the plaintiffs, to wit:
Nos. 1, 2, 8 and 5.

5th. The erred in refusing to give the instructions of defendants, to wit: Nos. 1, 2, 3, 4, 5, 6
and 7; and in making the amendments and alterations in Nos. 1, 2, 3, 4, 5 and 6.

That the verdict was against law.

6th. That the verdict is against evidence.

7th. The judgment should be arrested, because it is not alleged in the declaration that the
defendants had not replaced the goods, and had not complied with the terms of their Policy, as therein
stated.

The Court overruled the said motion for new trial, and also the motion in arrest of judgment,
to which decision of said Judge the said defendants, then and there, excepted, and a judgment was
entered in favor of the plaintiffs for the amount of the verdict and costs.

E. A. & J. VAN BURENS, Defendants’ Atty's.
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Printed by Beach & Barnard, 14 South Clark Street.

SUPREME COURT,

APRIL TERM, A. D. 1860.

THE HOWARD FIRE AND MARINE
INSURANCE COMPANY OF PHIL-
ADELPHIA, -

Plavntiffs in Lrror.

VS.

SAMUEL H. CORNICK,
FRANCIS C. CROSS,
ROBERT C. CLARK.

Defendants in Error.

The plaintiffs assign the following causes for error :

1. The Judge erred in overruling objection to the introduction
of the policy of insurance in evidence.

2. The Judge erred in deciding that an action of covenant could
be maintained on the policy in this case, the same not being under

seal.

3. The Judge erred in admitting the testimony of Williim H.
Bunker, and in allowing evidence to contradict the representations
and warranty made by the assured in the policy, condition and
application.
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4. The Judge erred in overruling the motion to strike out the

testimony of Bunker.

5. The Judge erred in allowing evidence to contradict the
ewarranty in the policy, condition and application, or to show a
waiver of any of them.

6. The Judge erred in 1‘éfusing to give the following instruc-
tions of defendants as proposed by defendants, to-wit : Nos. 1, 2,
3,4,5and 7. '

8 The Judge erred in adding to and amending the foliowing
instructions of defendants, to-wit: Nos. 1, 2, 3 4 and 5, and in
giving the same as amended.

9. The Judge erred in refusing to grant a new trial on motion

of defendants.

10. The Judge erred in overruling the motion of defendants to
arrest the judgment.

11. The judgment is against law and also against the evidence.

E. A. & J. VAN BUREN,

Attorneys for Plaintyfs in Error.

i



et

.
4

.

o

¥
30,

28,
e
-4
-




Printed by Beach & Burnnrd': 14 South Clark Strect.

SUPREME COURT,

APRIL TERM, A. D. 1860.

]
THE HOWARD FIRE AND MARINE
INSURANCE COMPANY OF PHIL-
ADELPHIA, ]
Plaintiffs in Error.
7S,
. SAMUEL H. CORNICK,
FRANCIS C. CROSS,
ROBERT C. CLARK.
Defendants i Error.
° L J

PLAINTIFFS® POINTS.

| [

The action of covenant canuot be maintained. The policy is not sealed except

L e : : /
5 by an impression upon paper, without wax or any other adhesive substance.
This is not a seal at common law.

5 John, R. 239. 2 Hill, (N. Y.) 227. 3 Hill, 493. 4 Cowen, 508.

"

In the cases above cited it is held that the seal applies to the remedy, and there-
fore is to be governed by the law of the State where the contract is enforced. There
is no law in this State authorizing a corporation to use any particular kind of
seal, we therefore submit it is to be governed by the common law ; we suppose the

provisions in the practice act of this State does not apply to corporations. If our
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position is right then the Judge erred in overruling the objection to the admissabil-
ity of the policy in evidence.

il Lo

The Court erred in overruling the objection to the evidence of Bunker, and in
admitting his testimony. The policy, by its terms, makes the conditions and appli-
cation and survey a part of the policy, and makes every representation in them a

warranfy on the part of the assured. (Abstract page 97.)

In the tenth clause of the conditions it is agreed that any misrepresentations

shall avoid the policy. (Abstract 95.)

In the application the plaintiff warranted that the building in which the goods
were situated were used only as a ¢ Wholesale and Retail Hardware.”

They also warranted that there was but one tenant in the building.

The right to recover depends upon the question whether there has been a
breach of this warranty. If there has been then the plaintiffs cannot recover; a

warranty must be strictly true, whether the thing warranted be material or not.

Burritt vs. Saratoga Mutual Insurance Co. 5 Hill, (N. Y.) 188.

Alston vs. The Mechanics Fire Insurance Co. of Troy. 4 Hill (N. Y.) 829. .

Mead vs. North- Western Insurance Co. 8 Selden, 530. 2 Kernan, 289.

Illinots Mutual Fire Insurance Co. vs. Marseilles Manufacturing Co. 1 Gill-
man R, 264—265

Parol evidence is not admissable to contradict the policy. See 4 Hill above

oited. . »

Again, the policy contains this clause: Tt is also declared that this policy is
‘made and accepted in reference to the written and printed application. whereon it

‘is issued, and also to the conditions hereto anuexed, which is made part of this

¢ policy, &e.”
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Now, here the parties agree to be bound by the written and printed represent-

ations. Have not the parties the right to make their own agreements ?

Again, in the latter part of the policy is this clause : “And it is also agreed
‘and declared, by the parties aforesaid, that no condition, stipulation, covenant or
‘ clause hereintofore contained, shall be annulled or waived, or any clause added to
‘these presents except by writing endorsed hereon, or annexed hereto, by the
‘ President or Secretary with their signatures affixed thereto.”

By this agreement both parties guarded against any representations or agree-
ments outside of the written and printed agreement. No representations or acts of
the agent could in any way affect the rights of the insurers. Courts will interpret
and enforce, but not make contracts for parties.

III.

This evidence was inadmissable upon another ground. The witness testified to
a conversation with the agent of the company and related to the application made
by other parties, to-wit:: Armstrong, Cornick & Co. That policy was issued on the
28th day of August, 1857.

The policy in this case was issued on the 6th of September, 1857.

The witness was not present when the application was made or when the policy
in this case was issued, and knows nothing of what then occurred. Surely such
evidence cannot be admitted to destroy the written agreement of the defendants,
made at another time and with other parties. We are not to suppose that after-
wards, and when this policy was issued, any representations were made other than

those in writing by the parties.

IV.

The first instruction of the Judge for the plaintiffs was wrong, because :
1. The effect of the instruction was to advise the Jury that they might dis-
regard the argreement between the parties
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2. There was not a particle of evidence to base it upon—there is not a par-
. ticle of evidence to show that at the time of making the application in this case
the plaintiffs gave any information, except as appears by the written and printed

application.

V.

The Judge erred in giving the second instruction for plaintiffs, because :
1. Parol evidence is not admissable to contradict or vary a written agreement.

9. In this case it was expressly agreed by the parties that the policy was
made and accepted in reference to the printed and written application, and that no

covenant, condition or clause should be altered, annulled or waived by the agent.

VI.

The Judge erred in giving the third instruction forithe same reasons urged

against the first instruction, and because :

2. The question of good faith has nothing to do with the right to recover.
The action is upon the written and printed agreement. ¢ A warranty by the assured
¢in relation to the existence of a particular fact must be strictly true or the policy
¢will not take effect.” 5 Hill, (N. Y.) 193.

“The question whether a warranty has been broken can never depend upon
¢knowledge or ignorance or intent of the party making it, touching the acts or the

¢ fact constituting the breach.” « 3 Selden, 533.

« A mistake or omission in his representations of the risk whether wilful or
¢ accidental, if material to the risk insured avoids the contract, and a warranty being
¢in the nature of a condition precedent, must be fullfilled by the insured before
¢ performance can be enforced by the insurer whether the thing warranted was ma-

¢terinl or not; whether the breach of it proceeded from fraud, negligence, mis-
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“ representation or any other cause, the consequence is the same.” 1 Gilman repts.

page 267.

VII.

The Court erred in refusing to give the instructions Nos. 1, 2, 3, asked for by
defendants. These instructions place the case upon the question of a breach of the
warranty on the part of the defendants as contained in the policy, &c., and we sub-

mit that that was the proper issue.

The Court however committed a greater error in tacking to each instruction
an authority for the Jury to decide an intricate question of law, in these words :
“Unless the proof established to the satisfaction of the Jury, a state of facts

¢ estopping the defendants from taking advantage of the condition in the policy.”

How are the Jury to know what an estoppel is? The learned Judge does not
tell them. He does not tell them what facts would constitute an estoppel ? but
leaves the naked question of law to the Jury. Nobody had talked or thought about
an estoppel. The Jury, no doubt, found that the fact, that the defendunts were a
corporation, was sufficient to constitute an estoppel; we do not suppose the learned
Court intended to convey the idea that that fact alone would constitute an estoppel,
though we apprehend it will be difficult to find any other fact in the case upon
which the instruction was based.

VIII.

The Court also errred in refusing to give the 4th instruction of defendants as
prayed for; and also in giving it after he had mutilated it. 1t was not asked for
in that maimed condition. If the agrecment between the parties is to control, then
the instruction, as asked, was right, because the agent is expressly forbidden by the
policy to do anything that shall alter or waive the representations or conditions,
therefore, the facts communicated to the agent could not certainly of themselves

control or effect the defendants,



IX.

The Court also erred in refusing to give the 5th instruction as prayed for. Tt
certainly cannot be claimed that the communicativns made to the agent at the
time of the application by another firm, and some two wecks before this application
was made, was of itself sufficient proof, that such communications were made and
facts existed at the time the policy in this case was issued; yet the the learned
Judge refused so to instruct and left the Jury to guess that because certain facts
had been communicated to the agent at another time, and between other parties,
therefore they had been at this time. Surely this is administering justice upon an
uncertain and undefined rule, and, we think, a dangerous one, even againsta cor-
poration.

Xeon

We submit also that the judgment should have been arrested upon the ground
that it is not alledged in the declaration that the defendants had not restored the
merchandise, as provided in the policy. The defendants have thirty days after notice
of loss to restore the merchandise. The plaintiffs can only sue for and recover a
verdict, on failure of defendants, to restore the goods, therefore they must in their

declaration aver that fact—they must show themselves entitled to maintain their
suit. '

E. A. & J. VAN BUREN,

Plaintyffs Attorneys
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TRR TOWARD FORG & JARINE |
INSURANCE COMPANY
PEHIRADREPEREA, s

Amount Insured,

i
Premium, - - - - ) }

Pol icy and Survey, - -

_ﬁ% i

Z_{egistei‘, g Page, -

BXPIRES, ' 507 diy ofSl rir 18578
OZE‘F\ICE, 412 W.}LNUT STREEBT,
FRANKLIN BUILDINGS.
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Against loss or damage by FIRE fo ﬂ'w amounk ol &=

o ﬂ'u) nﬁmuj\néio )\M\M\LX’ ab Azbo\;&kAJ ™ 'g\}\\\dmuhmﬁ*:\n %u\nm%)) %\Q; | N P __mxix.va A R‘\RMRM\Q} ”x\miu)\/u\l Yo Rm) ol
\\uhb. u%A ﬁ'uh gnhmz), m a uuu»\hun\kn%) on k?'u) \\ul\k) QK.A kq'm) ol b.\mx\J, I\l.A]gJ))'. .

i € : :
ﬂ"h “jc said Lﬂlllll(ln[) do chrcﬁr) ]Jl'omlsc and 3!}"“: t9 make good unto the said assured, ——————_______ -~~~ Exccutors, Administrators and Assigns, all such immediate loss or damage, not oxceeding the

ilding above tho foundation, destroyed or flnmﬂ;.:cd, as shall happen by fire to the property as above specified, from the —--eeo______________________

amount hereby insured, nor threc-fourths of the appraised cash value of uny b:
s==—--day of ———v- S “or===eo--——--0n0 thousand eight’

Gl b oo e S N ono thousand eight hundred and iy «-eeeeeomoooo (at 12 o'clock at noon,) unto the -wwemeoeoooo_ .
hundred and fifty ----cocomeooo (at 12 o'clock at noon); tho said loss or dauhige to bo estimated at a sum not exceeding in any case the prico paid therefor, by the party hereby insured, nor above the actunl cash valuo thercof ut
<l eI e un
the time the same shall happen. and to be paid within sixty days after notice, firoof and adjustment thercof, in conformity iti i i
- an $ y y to the conditions annexed to this Policy, unless the said Insuranc any vithi .

the ]l,f’"fufﬁ]lth loss or damage. give directions for re-building, or yepairing, 0} if Merchandize, or personal property, restoring the same. as before the fire. Aud'l:x case any differenco z-h:llll ‘?ﬁ:ugm)hmn?l:"\31.:‘;,.;1 thlr'l) days aftor

r:-lnu\e 1"0"111[[0." or \'nh!u uf suid property, when rebuilt, repaired or restored) the Company may require it to be submitted to the judgment of arbitrators, chosen in accordance with the 10th :\ll'liclo o(k(,‘ux:;l;uo:s o d.u‘llllgu, LA

Policy, whose award in writing shall be binding on both parties. PROV) D ALWAYS, AND IT 18 HEREDY DECLARED that this Company shall not be liable to muko good any los3 Ty “thert, or property stolen ; o nrmxtxu(! fo Lite

damago caused by the bursting or ('.\’pluﬂluu‘of any steam bofler or flues of uny steam engine; nor for any loss or damage caused by the bursting or explosion arising from nny other 1-uuw.,ur any loss or .1':; g ."1‘,": sy gloasion

huppen or take place by means of uny lm'mm:n. insurrection, riot, or civil connbotion, or of any military or usurped power, or by any earthquake or linrricanc. ANIT; PROVIDED FURTHER tluﬁ in c‘x. -“i‘lﬂt ; “‘tu' Wil

already any other insurance agninst loss by five on the property heroby insurcil not notified to this Company, and mentioned in or endorsod upon this Policy, then this insurance shall be void und of no cl]l-‘t‘.:': nif.:':?.?:ﬁg sl-ulll]l 154.]\'u
insumuc‘c, I:» a warranty on the part of tho insured, and contains Jjust, full and true exposition of dll the fucts and circun.ls'mnccs in rulg‘xl;:-:! ::xh;ll{:

covenants and engages that the representation given in tho application for thi4
rcumstance shall not have been fairly represented ; or if the said assured, or ______________ Assigng, shall hereafter make uny othier insurance on the

condition, situation und value of the property insured, and that if any fuct or d
have tho same endorsed on this instrument, or otherwlise acknowledged by him in writing, then this Policy shall cease and be of no effect. The interest

same property. and shall not give immediate notice thereof to the Secretary nn
of the assured in this Policy, or in the property insured thereby, is not assignable, unless by consent of the Company, munif; e 4 . ' e
i : 8 any, ested in Writing, and in case of any transfer or termination of such Interest, or y reof. 10 %
sale or otherwise, whether prior or subsequent to any loss or dumuge, without such consent, this Policy shall liencefortl be void nud of no effect.  And in case of any other insurance upon the propl..-[;, 1"-‘""‘:';?\' }"‘ll:;r:;"“:m‘vl‘l““:‘f“”")'
pe i ¢ nlor

or subsequent to the date of this Policy, the assured shall not. in case of loss or damage, be entitled tg natrd-or recover of tl any e rroater portl < . are sustaine Sy
to lh_u whole samonnt lnsur:-xl on the said property : witlout reference, to the solvency, liabi Fresponsibility of othoy C-n.ln:?ung‘ll::ui):ll;x)x:::f: tl:f:::;::Im.:xxx‘((l“\l\i;l;xlxl«i:::jt\h:): (Illct;llnln.i::';xt:\?:isntn‘lil"[::(l]\" lxlnlxlxl\l’l llol:.“t'll::\l::l;ul:::ﬁ?".,‘fl.s"md .ﬁh"" bear
all his rizht to recover satisfaction therefor, from uny other person vr persons, town gpetlier corporation, or to prosecufs therefor ut the charge and for account of the Company, if requested, Camphene. n{:in’x ;.:uikn:-(flm "Tl;fn Qrery
when used in stores or \\.'ul"l‘hul‘lal's as a light. rﬂ.llucchl the goods therein to nn wldjgetnal ch.:n';.:u:'nml permission for sdch use must be endorsed in writing on the policy.. Gunpowder is expressly prohibited f;'«'uu b :;"“ l;b "“'m.

stored or kept in any building insured, coutaining any goods or merchandize ij@red by this Policy, unless by specfal consent jn writine on the policy, AND IT IS AGREED AND DECLARED to bo the truc it te cing depositod
of the parties hereto. that in case the above mentioned building shall ut any Mme after the making and durffiz the continuance of this insurance be :nf)prupl‘ial(cd applied, or used to or for the purpouse of C‘Il'l"\'li]:rl gncsd AN
therein, any trade, business or vocation, which would in uny way increase teiisk o surauce, or for the purpose of storing, keeping, or vonding thareln n“yynrtlclus, goods or merchandize, I)th:-r tlinn :;x '(;Ir‘ c‘fl"r"l'""'z
description mentioned in the uppl!c:mlm unfl this l'nhc,\’.’ 'uuh-s.d othecw : 3 Hy-proded for, or hereafcer ngreed to, by this Company in writing, and nr(‘hlud to, :,,- endorsed upon this Policy : then. and ﬁ'm‘n thenc ~(|' .”m , and
presents shall cease, and be of 1o force or effcet.  AND IT IS MORHOVER DECLAJLED; that this insurance is not intented to upply to, 0Nto cover any books of uccount, written securities, deed, or other ovidences of litll gri thasg
nor to bonds. bills. notes. or other evidences of debt, nor L ysficy or bullion, jpwelry, musical instraments, or spivitous liquors, 10718 ALS DECLARED, that this Policy is made and nceepted in referenco to the written ::::dm l,'."'d"
1 i are hereby mude u part of this Palicy, aml to be ased and Wesorted to. in order to explain the rights and oblizations of the parties ||‘nu:u., in u|l|”cl."mI

application whereon it is issued. and nlso. to The condirfoysTercto nn
by tlll""l],":"”‘i""‘ ufopds hat no condition, stipsslation, convenunt or clause hereln before contuined, shall be altered, aunulled or “ui:".l'}'
g% xhe) "/“‘"t""”“(-‘r)'» with the pfures afiixed thercto, )
A 3 ~

not herein otherwise specially provided for.  AND, S ALSOAGREED AND DECLARED
A Jl{/eiltl

or any clause wdded to these presents, except b_)")y tting c}}dﬁcd hereon, org

Not valid until Counlcrsz{‘;@ Nt 2,
g" wimfﬁﬁ lubtrwf The Common Ecal of enid Corporation s Le i,,,,to ufilxed, this iAot R 10 Y ST iy ol R P :

in the year of out Lord, one thousand eight hundspd'und finy. ( -« wotn consent of the (;t;nll-Pnn\' thereto, then and in
% " 1 I L1} i ST

£ suCIr TILCTPSL TTeTen < .
1 TeIN, I WHAT general I'olicy shall ho void,
!

«

.
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Jot Value Received, . hereby transfer, assign, and set over unto

N e . and

o GEERATO h title

and interest in this Policy, and all advantage to be derived therefrom, subject nevertheless, 10

all the conditions and requirements entered wnto by ... with said Company.

witntﬁﬁ ____________ Hand e seals thia e s e S day

Sealed and delivered in presence of }

15
5
ArPROVED, the RSReM Sa tdayof 12 8 - e 185 -
AN A NN NSNS NSNS NSNS N NNt IS NSNS NSNS NS
Jor Dalue Received,.. hereby transfer, assign, and set over unto

and._ . - assignsyall title

and interest in this Policy, and all advantage to be derived therefrom, subject nevertheless, to

all the conditions and requirements entered intoby. ... . with said Company.
Witness._______. hand and seal this... ... day
Sealed and delivered in peesence ol‘} Of . 185
APPROVED, the ____. TR P day of . . IS 135
: -\ ""‘vvvv N NN NN NN NN ~
>
Jor Value Received,______ hereby transfer, assign, and set over unto
T e D o8 o E s and e S assigns, all .. el S0 title

and interest in this Policy, and all advantage to be derived therefrom, sulject neverlheless, to

all the conditions and requirements entered into by ... .. ... with said Company.
Witwess._______#hand and seal this. ... . oo . -day

Sealed and delivered in presence uf} 0f 185

Areroven, the day of - . S )
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% BB~
oloaed Five & FMavine Fnsurance Company

PHEGADEERGEA; B:

CAPITAI. 600,000 DOLLARS.

A AN AL I IR

PERCIVAL M. POTTS, C. E. SPANGLER, W. H. WOODS, R. T. KENSIL,
President. Yice President. - Sectefaiy. Tregsurer.

DERBSLORBRY.
P. M. POTTS, WM. H. W00DS, CH. G. SOWER, NATHAN R. POTTS, H. H. HOUSTON, W. RAIGUEL, JAS. E. STILES,
C. E. SPANGLER, GEORGE HOWELL, JOHN W. SEXTON, WM. F. LEECH, JAS. BR. WITHERS, CHARLES F. NORTON. H. H. SHILLINGFORD.

ABRAHAM REX, . J. EDGAR THOMPSON, HERMAN HAUEPT,

RB. T. KENSIL, ABR'M P. EYRE, JOHN H. LEWARS,

G2 L8 OF BAZARYDS,

The following are considered kazardous on account of their great liability to damage, and are charged additional when the stocks are mainly composed of such articles, but do not increasc

the rate of the building : by ;
o and grain, cabinet furniture (without manufacturing) chins, glass and carthenware (unpacked, whero straw is not kept.) confectioner's stock. hardwaro and cntlory, jeweler's stock, laces and ribbons, looking g ass e
|ibmrlg?,:\r::lc?lolrl?lstmrﬁcntgnnd music, milliner’s stock, perfumery, p;por hangings, stationers stock, toy and notion stocks (retail,) varicty and funcy goods (at wholesale,) willow ware, watchmaker’s stock and tools, window and
plate glass (in boxes.) d : e i
The following trades and occupations, goods, wares and merchandize, are deemed cztra hazardous, and subject the building and all its contents to ndditional rates:
i i vi K v in bales.
e t night,) apothecaries (prescription only,) brushmnukers, oot stares, bookbinders (with steam power,) bovkbinders (Wwithout steam power ) boarding houses (private,) copper plato printers, cotton in {
coflee lﬁhﬁ?gnc;)(i%ﬁaéﬂg:ﬂi:l‘ o:rflw;l)wt{)l:) (in boxos{)crntcu ar zaska, whon traw is l'wpt “in vaults” and used,) china, glass, and carthenwaro (in_boxes, crates or casks, when straw i kept “loose” and used,) coppersmiths, (with
forges.) confectioner’s stock (manufactory, carpenter’s risk on houses whilo finishing or repairing, druggist's straw (to ba kept in vaults,) druggist’s straw (if kopt loose,) fead stores (If hay or straw be kept in bales,) flax (in Lales)
m‘;;s;r.xlths (with not over 25 pounds powder in tin canisters,) harness makers, saddle and trunk makers (Without manufacturing trunk boxes,) hemp (in covered bales,)hemp (in uncovered bales,) hnt finishers, liquors in glass unpacked,
ﬁnd wholesale liquor stores, lamp manufactories and lamp seilars’ 8'0:ke, lithogrmphers, manufacturers of gold and silverware, optical and mathematical instrument makers. painter’s stock. plumber's. printers of newspapers and hooks
(if steam be used,) printcrs’of newspapers and books {without steam,) paints ground in oil, porter houses, public halls, rectifiers of liquors without use of fire heat, rags in bales, rags loose, restaurants, cigar and cigar makers, tin and
sheet iron workers, victualing houses. : . b i . :
The following trades and occupations are considered as specially hazardous, and will subject the building and contents to additional charge, to be fixed and specified in ench case:

i barns, breweries, bakerics, block and pump makers, blind and sash makers, brass workers, camphene, phosgeno, and other fluids for burning (cxcept oil.) cabinet makers, carvers and gilders. chemical prepars-
tions, %L:gcﬁ]::&ﬂgsaﬁmkremz corn mi'iln, cotton rzlllls, cnrpcrrwr shops, chair makers, candle makers, coffee and spice mlllu.’dlsulﬁ:ricé, dyers, flouring mills, glue fuctories, gliss blowers, grist mills, hat munufactories. hemp nnd
flax looms, iron foundries, lime unslaked. looking-glass and picture franie makers, livery stables, musical instrument makers, oakum iu bales, oil factories, pottcries, planing mills, paper mills, public boarding houses, patent mudicino
compound:.-ru rope mnker'u, rectifiers of liquor with firo heat, starch factories, spirits turpentine, steam engines, saltpetro in quantity, saw mills, soap factories, stables, tar and pitch, turners in wood and metal taverns tobacco fac-
tories, !hcntr'eu, type foundries, upholstery manufacturers, varnish factories, woolen mills.

PEersoxs desirous of making insurance, are to furnish the Secretary or Agent of the Com- tTxlnn'ncrtglus tobt'rm:q, nmn:]xfnct?‘yl, mcrchm;diuc, otrhothc;:wisc) the bqil((]ling dinsl]xred or c;)ln-

. A . aining the subject insured, and the several parts thereof, were occupied, and who were the

pany with the following information : occupr%nts of N{ch building’. and when and hg\v the fire ox'*igiuntcd, sopfnr'ns they know or be-

1. Of what material the walls and roof of each Building are constructed, as well as the | lieve, or have any information. When merchandise _or other-nersonal property is pe=e **
-.construction_of the Ruildingg wwithin fifty feot contiguous, therats S A et damnoed_the inensed = f-.‘.Lf:‘,“ft',ﬂ-‘-il‘_a‘—"""j Baut | imeeguomur.

DFWhetHer thosome ard \}ccupied as private dwellings, or how . “erwise. [ and arranging the various articles, according to thei; ,‘kim.!s; and ciuse . .ov OF inventory of

Yo A 3 3 £ the whole to be made. The damage shall then be asgertained by the examination and apprai-

3. Where situated, and how many stories high. : sal of each article by two disinterested appraisers, under oath, one chosen by the Company

Each Building must be separately insured—and in like manner a separate sum insured on and one by the insured, and in case of t eir disngreement, they shall nominate a third person

the property contained therein. to act as umpire between them; and the award in writing, under the hands of such apprais-
4. In the insurance of Goods, Wares, or Merchandise, the Building or place in which the ers, or any’two of them, shall be binding and conclusive us to the amount of damnges, upon
same are stored or deposited, is to be described: also, whether such goods are of the kind de- both parties to this Policy; and if this Company or their Agent shall require such an exami-

nominated hazardous or extra hnzardous, and whether any manufacturing is carried on in the | nation or appraisement, it shall be so submitted, otherwise this Company will not be liable for
premises. And if any person shall insure his or their building origoods, and shall cause the any loss or damage under this Policy. '
snme to he described in the Policy otherwise than as they really are, such insurance shall be The expense of ascertaining and proving any
void and of no effect; or if, after the insurance is effected, either by an original policy, or by | guch proofs to the office of the Company shall be paid by the party insured. And said Com-
the renewal t!mreuf, the risk shall be increaged by the erection of buildings, or by the use or pany shall in no case be deemed to have waived a full, literal and strict compliance with, and
occupation of th_e neighboring premises, or by any means whatsoever, it shall be the duty of performance of each and every of the terms, provisions, conditions and stipulations in this
the assured to give immediate notice thereof to this Company, pay such additional premium | Ppolicy contained and hereto annexed, to be performed and observed by and on the part of
as they shall determine, and obtnin their written consent to the continuation of this Policy ; the insured, and every person claiming by, through or under them, unless such waiver be ex.
otherwise it shall be void. press, and manifest in writing under the signature of the Secretary of said Company, before

And if, at any time, the Company shall so elect, it shall be optional with tlie Company to any failure on the part of the insured, orany one claiming by, through or under him, to comply

loss that may occur, and also of forwm-dinﬁ

terminate the insurance, after notice given to the insured, or his representative, of their in- | with, and observe and perform the same, shall have occurred. And if any Agent of this Com-

tention to do s0; in which case the Company shall refund a rateable proportion of the premium. | pony, in the transaction or their business, shall assume to violate these conditions, such vio-
Any Building insured by this Company, becoming vacant or tendintless for a period of thirty | lations shall be construed to be the act of the insured, and shall render void this Policy.

days, notice thereof must be immedintely given to the Secretary, and his consent thereto ob- | And whenever required, the insured, or person claiming, shail produce and exhibit the books

tained in writing, otherwise this Policy shall be void.

5. Property held in trust, or on commission, must be insured as such, otherwise the Policy
will not cover such property; und in case of loss, the name of the respective owners shall be

of account, bills of purchase, or duplicates thercof, and other vouchers, to the insurers or
their Agent, at the office of this Company, in support of the claim, and leave them with thig
Company a sufficient length of time to permit extracts nand copies thereof to be made.

set forth in the preliminary proofs of such loss, together with their respective interest therein. | And shall also, if required, submit to an examination, under onth, by the Agent or Attorney
Goods on stornge must be separately aud specifically insured.  If the interest in the property | of this Company, and answer all questions touching his, her or their kncwledge of any thing

to be insured be a leasebold or other interest not absolute, it must le so stated in the Policy, | relating to such loss or damage, and subscribe and mal:e onth to such examination, the same
otherwise it shall be void. A beir!g.r.cduced to writing. And until such proofs, examinations, declarations, certificates and

6. Nv insurance, whether original or continued, shall be considerdal as binding until the nc- e]x"l'lb"-“’“; nre'producod, and permitted by the clnimant, when required as aboy
tual payment of the premium; or if the premium named in this |Policy, or any obligation shall not be payable.

which may be given for such insurance, or any part of it remains utpaid, or the conditions of | Any misrepresentation or concenlment, fraud or false swearing, shall cause n forfeiture of'

such obligation are not fully complied with, this Policy shall be void and of no effect. { all claims on the insurers, and shall be a full bar to alt remedies against this Company unden |
7. The interest of the insured in this Policy is not assignable, unless the assent of this Cor- the within Policy.

poration be first obtained; notice of such assigment shall be given pefore any loss may have 11. In case of any loss or damage to the property insured, it shall be optional with the Com-

happened, and this Company, when so notified, may elect either t¢ continue the insurance, | pany to replace the articles lost or damaged with otlers of the same kind and equal goodness,

and express the same by endorsement on this Policy, or refund a rateable portion of the | and to rebuild or repair the building or buildings within o reasonable time, giving notice of'

preminm, for the time of the risk unexpired, and cancel the policys their intention so to do,‘ within sixty days after havingTeccived the preliminary proofs of loss
8. Notice of all other insurances, whether prior or subsequent to’ the date of this Policy, required by these conditions.

must be given the Company, and their consent thereto endorsed upen|this instrument, or other- | When premises have been on fire, or an attempt made by an incendiary to fire the snme, as-
wise acknowledged in writing, otherwise this Policy shall be of no dfect. sured‘ must give immediate notice to this office, and on failure to do so this Policy will be void.
9. In case of fire, or loss or dnmage thereby, or of exposure to Joss or damage thereby: This Company shall not be linble for accidents aceruing by fire occasioned by gas burners
it shall be the duty of the insured to use their best endeavors for stving and preserving the | coming in contact with goods displayed in show windows, or any loss accruing therefrom.
property. And if they fail to do so, this Conrpany shall not be heldjanswerable to make good | 12. Payment of losses shall be made at the end of sixty days after the loss shall have been

the loss and damage sustained in consequence of such neglect. And it is mutually understood ' nscertained and proved, and the nforesaid conditions fully complied with.
and agreed that there can be no abandenment to the insurers of th sub_]ectmsufx‘rc]d; BHAECOREES 8Tt isfurthermore hereby expressly provided, that no suit or action of any kind agninst
that this Company or their Agent have the right to examine “_"d iRjesceombofitis property! Siffiv s Company, for the recovery of any claim upon, under, or by virtue of this Policy, shall
saved, and that every facility be given to enable the’m to do £0. g 3 be sustainable in any Court of Law or Equity, unless such’suit or action shall be commenced
If 1o notice of a loss is given within thirty days from the LUDCRLEILS ];{‘PlPC“C‘:‘v ‘“’\h"" be | within the term of six months next after the cause of action shall have acerued.
discretionary with the Directors to reject or allow the c'".""_' 5 ”fg’npg “t(:ﬂézol - Agd '"; 14. Insurances once made may be continued for such further time ns may he agreed upon,
repairs in the premises shall be made after a fire, until notice 1s gy 16, “OmDRNT, A the premium required therefor being paid and endorsed on this Policy, or a receipt given for
they have had an opportunity to view and examine. " oy » 1 o the same; and all insurances, originnl or renewed, shall be considered as made under the origi-
10. Persons sustaining loss or damage by fire, shall "”'”“‘“”‘Ilf‘ °]!‘f’“‘"’v‘ ”'t';‘:""%“‘ writing nal representations, in so far asit may not be varied by new representations, whioh in nll cases
to the Company. And as soon thereafter n8 possible, “"‘.?’ sha cl iver 'm‘ ! ":I y Oﬂ\fp.ﬂnly n lt.shpll‘he incumbent on the party insured to make, when the risk has been ohanged, cither
sehedule or list of articles destroyed or dnmaged, stating who nrle U R don “‘;"t‘; i %'“f within itself, or by the surrounding ¢r adjacent buildings, or by any ohange of interest or
at the time of, and immedintely before the fire, the sulucct;niﬁll:c‘{l AR "l”’"-itfl” A A 'lﬁ P '}Cl; ownership. And should there, during the life of the Policy, nn incumbrance fall, orbe executed
or loeation specified in the Policy, and covered thereby, and tha nl:j srtlln:: ‘\:n:!e('“"ll‘;"zltﬂ_“‘% e; upon the property insured, sufficient to reduce the REAL interest of the insured in the snme
or damaged (as the ense may be) by fire And they shall .ﬂc.C?l"l”] oe'in) "i n . ‘”‘ : le"‘v‘m‘(; ton sum only equal to, or below the amount insured, or if it shall bo levied upon or taken into
or affirmatian, deelaring the said account to be truc and _]ust: Bll wing nlso .]le] ier any aud | pogsession or custody under an execution or other proceeding at lnw or equity, and the nssured
what other insurances have been made on the snme property; .“}'"t ‘:'t'; ' Lo tflcm«h value | shall neglect or fail to obtain consent of the Company thereto, then and in that cnso the
of the subject insured at the time of such loss, what was their in or:c.\ erein, in what general Policy shall he vojd.

sl

e, the loss-
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