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SUPREME COURT,
First Grand Division,

State of Lm:aois,}
88,
"The People of the State of Illinois. e

To the Clerk of the Circuit Court for the County of. .. .}7&3’. TN T e s sasasnonss s SFOsling 2

BECAUSE in the record and proceedings, as also in the rendition of the judgment of a plea which was in the

Circuit Court of. //]/./ & A FoEvvv. ..., ., County, before the Judge thereof, between,......veoervevevenns P

g7 2y DS ,jc ﬁ"’r e ‘Q/ ////‘.r. I« .9////2— B

.....................................................................

/‘.“ {—-Arr 7. ﬂk.j{.@‘-‘/._%/‘g«ﬁ:(_ / ....... /4‘— ..... Lo 24
/’ f%,, %Mz‘:,z / (R tncta... / A L. /a‘l; ¥
,‘Jz/m/& L zak?ﬁ fcfz K‘/)/’lt’// )}///n.m.‘.’..f.f..‘....{.‘.'.,'.f.‘,.? .............. .

B« i s e 6 5hai e nannssosantannas 5esatssasontssnnsenssnnnnnss s T L TPPTRTI TR NS SO T ROP I AR R e DR i e e S
Defendant¥ | it is said manifest error hath intervened to the injury of the aforesaid,,,......... P — ——
................. ]/4“...44. .. /4 Br.... D oollln ;. i o e s S o Wi ot L
as we are informed by., . 2t a2, 0., ~complaint, and we being willing that error, if any there be, should be

corrected in due form and manner, and that justice be done to the parties aforesaid, command you that if judgment
thereof be given, you distinetly and openly, without delay, send to the Justices of our Supreme Court the record and
proceedings of the plaint aforesaid, with all things touehing the same, under your seal, so that we may have the same
before our Justices aforesaid, at Mt. Vernon, in the County of Jefferson, on the first Tuesday in June next, that the record

and proceedings, being inspected, we may cause to be done therein, to correot the ervor, what of right ought to be done

according to law, "
WITNESS, Siwxey Brerse, Chief Justice of the Supreme Court,
and the seal of said Court at Mt. Vernon, this. . ,/ . ...
i /
day of.. .4, ("&% (4'—’/"‘ ...... Jn the year of our Lord, one
3 thousand eight hundred and., /¢ t(é A{,.s VES &

Ny /319%(// << 4#{4{4 .............

Clerk of the Supreme Court.
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IN SUPREME COURT.

Che  State of IMinois, Fivst Grand Aivision,

June Term, A. D. 1868.

JAMES M. PACE & HAREY T. PACE, )
Plaintiffs in Error, ©

v3.

THE PEOPLE OF THE STATE OF ILLI- ) Error to Jefferson.
NOIS, For use of the Trustees of Schools §
of Township No. 4. South of Range No. 2, }

East.
ABSTRACT.
2 Deela -ation in debt on bond of James M. Pace, School Commissioner of Jefferson county
3 for 812000 debt ; damages 812000.
! Breach, that $409 10 came into hands of said Schoo! Commissioner for use of the said

Trustees, that it was his duty to pay over said money to the Treasurer of said Township or othe:
person authorized to receive it, and that on demand he refused to pay,
- Demurrer to declaration, overruled.

Q Plea nil debit and issue joined.

9 The sceond plea avers that it was the duty ef said Trustees to prepare, or cause to be pre-
pared and forwarded to the School Commissioner, on or-before the second Monday in October
preceding the regular session of the General Assembly, and at such other times asmay be required

by the School Commissioner or State Superintendent, a statement exhibiting the condition of

Nchools in their Township for the preceding bicnnial period, and that in default thereof said
Trustees should forfeit their right to demand and receive from the School Commissioner their
portien of the public funds for the next ensuing year. And said Trustees did make default and
failed to forward said statement as required by law, whereby they forfeited ltheir right, &e; and
that the said 8409 10 in the declaration mentioned js the sum that would have been due said
Trustees from said defendant from the public funds but for said defanlt, &e.

) (Greneral demurrer to 2ud plea.
23 Demurrer to 2nd plea sustained, and leave to amend 2nd plea.
11~ Seccrd plea, as amended, is same as the original plea except that it is more carefully ex-

pressed and'also contains the following additional averment : “ And defendants aver th:t such
reports as aforesaid have been required to be made on or before the 2nd Monday of October
annually by said State Superintendent for the period of six years before the bringing of this

suit.”
17 General Demurrer to 2nd plea as amended, filed.
24 Greneral Demurrer to 2nd plea as amended, sustained.
14 Third plea alleges that when the funds that should have baen apportioned to said Township

came to his hands and from that time to the bringing of this suit the Township Treasurer of

said Township had not filed a good and sufficient bond as required by law.  And further that
said plaintiffs nor any other person for them properly authorized have ever demanded the funds

in said declaration mentioned.

16 General Demurrer to 3d plea filed.
24 General Demurrer to 3d plea sustained.
An amended plea was filed setting up the same defence substantially as the original 2nd

plea and referring to the various sections of law upon which the plea was hased.

25 The Ccurt being fully advised, &e., order that plaintiffs have judegment in their favor and

against defendants for the sum of $12000, the penal sum of the Bond, together with their debt
of four hundred and nine dellars and ten cents, and damages of twenty-two dollars and cighty-

feur cents.

25 The same order prceecds as follows: ¢ It is therefore further considered, &e., that said

-

plaiutifis recover, &e., the aforesaid sum of $12000, the penal sum of the Bond aforesaid, to be
discharged upon payment of $409 10 debt and $22 84 damages, &e.”
¥ 'ASSIGNMENT OF ERRORS.,
Ist. The Court erred in sustainning demurrer to 2nd plea and to 2d plea as amended.
2nd.  The Court erred in sustaining cemurrer to 3d plea and t5 3d plea as amended.

3d.  The Ccurt crred in the manner of rendering judgment.
-

. ]



A TS

BRIEF.

The 36th section of the School Law of 1857 (see Session Acts of 1857, p. 270,) partien-
larly recognizes October 1st as the beginning of the sghoolt.year. In various sections of that
law, October 1st is treated as the beginning of the sch“'y;ir. State Superintendent of
Cublic Instruction, in his authorited publication of Common School decisions, on page 147
Sec. 2, decides that the school year begins Oct. 1st. ﬁ"(':; ’“‘ 2

In the 36th section above referred to, it is provided “that eagh township shall, on or bhefore
the Znd Monday of October, preceding each General Assembly, and at such other times as may
he required by the State Superintendent, forward to the School Commissioner a statemens ex
hibiting the condition of schools in their respeetive townships for the preceding biennial period.
giving separately each year, commencing on 1st Mondays of October. The amendment to that
section by the Act of 1865 (see Session Acts 1865, page 113, See. 13) provides that any town-
ship trom which such report is not received in the manner and time required by law shall forfeit
its portion of the public funds for the next ensuing year. This forfeiture took place the 2ud
Monday in October, 1865, but the report, if made, would have been for the school year begin-
ning October 1st, 1864, and ending Sept. 30, 1865. The public funds of the “next ensuing,”
arc the taxes collected in the “next ensuing year,” that is, the year 1866.

The second plea sets up the provisions of the law and that a report had been required us
provided by law, and that no report was made. ~ Wherefore the School Commissioner refused
to pay, &e.

The 2nd plea alleges facts, which, if true, work a forfeiture of the rights of the township
to its distributive share of the public funds. If that right was forfeited, he was obeying the
law in refusing to pay its share to the negligent townshiy, and in leaving it for the distribution
to the other townships in the county. The plea was good in general demurrer.

In the 4th section of the ““ Act to amend the School Law,” approved Feb. 16, 1865, (See
Seasion Acts, 1865, p. 113) it is printed that no part of the School fund shall be paid to any
Township Treasurer, unless said Treasurer had filed his Bond.

The third plea avers that the Treasurer had filed no bond, and is good on general demurrer.

The judgment is so informal that it can not stand, and there is nothing on the face of the
judgment to authorize an amendment in this court.

The judgment is for < £12,000, the penal sum of the Bond, and debt of $409,10 and
322 84 damages.” If the allegations in the declaration had been proven, and there had been no
defence, or an insufficient defence, the judgment would have been for £12,000 debt, and 812,000
damages, to be discharged, &c. But as the judgment does not follow the allegations in the
declaration, the court having nothing before it but the record can not correct the judgment.

GREEN & GILBERT,
For Plaintiff in Error.
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Svu I'RP\‘I CoURT, £8,
? ]ﬂ‘il’gﬂ Cirand Division. |

The People of the State of Illinois,

O\ R 70 the Sheriffof - R T N . County.

BECAUSE, Iu the record and proceedings, and also in the rendition of the judgment of a

plea which was in the Circuit Court of %‘M : county, before

the Judee thereof between = QWM&LL ﬂ%“ ______ ‘VC~

g4 ., ?
o Mk 4 2'!,1,/. B T v//.”t..e Gl R L, e S " A ML L. Tk M

_plaintiffsand &7, /1)3;,10_— 7. ’/—aé

. . ] i . ool /
.S/L::(,‘- ? A.j/(_ L&L‘l—z_/ m 7 /1.. /N,._ A«,"’./ z€~1v14..

e,

”

-
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error hath intervened to the injury of said 72 ... . .. /(/‘_ S ‘1’«‘/( -
/’ < :
are int'nrmcd b.\'_,}_"""/‘,t'“j‘_ _complaint, the record and proceedings of which said judgment, we
have caused to be brought into our Supreme Court of the State of Iilinois, at Mouxt VERNON,

before the Justices thereof, to correct the errors in the same, in due form and manner, according

to law : therefore we command you, that by good and lawful men of your county, you give notice
o) |

to the said 5 Spepary :’:..._,L ..(’_y o t/«{ L / f/z;«u-éé%«/ézwv/{,’}
Lz 2 AR /‘..:‘(.t.t/ L. . A //Z) & .//‘ ’} )/ P —— ‘&vm é_.
r p
that 77 Ve be and appear before the Justices of our said Supreme Court; at the next term
of said Court, to be holden at Mouxt VERNoN, in said State, on the first Tuesday
i November next, to hear the records and proceedings aforesaid, and the errors
“
assigned, if # B il shall think fit; and further to do and receive what

the said Court shall mder in this behal?; and have you then there the names of those by whom

you shall give the said._ Q... .. 7 /2 a“r/‘}/u 47 -V

Wirxess, the Hon. ,4_? e SR R W,

Justice of the Supreme Court and the seal thereof, at

notice together with this writ.

3 p e 3
Mou~t VERNoN, this 2. 7Z . . dayof
: /299 e~ in the year of our
Lord one thousand eight hundred and “/ ~ et

/f/ﬁéli(u«&’ AT

Clerk of the Supreme C urt.
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[N SUPREME COURT.

The State of ggllmmﬁ ftrst Grand AMivision,

June Term, A, D. 1868.

JAMES M. PACE & HAREY T. PACE,
Plintiffs in E

) s
e ‘_:,:.";-‘r* & i
THE PEOPLE OF THL STATE OF ILLT’ l'frror to Jefferson, 2

NOIS, For use of the Trustees of Schools |
of Townshlp No. 4, South of Range No. 2, ]
Kast. )

ABSTRACT.
Decla ation in debt on bond of James M. Pace, Schoel Commissioner of Jefferson county

W

3 for 812000 debt ; damages 812000.

Breach, that $409 10 came into hands of said Sehoo! Commissioner for use of the said
Trustees, that it was his duty to pay over said money to the Treasurer of said Township or other
person authorized to receive it, and that on demand he refused to pay.

Demurrer to declaration, overruled.

Plea nil debit and issue joined.

The second plea avers that it was the duty cf said Trustees to prepare, or canse to be pre-
pared and forwarded to the School Commissioner, on or before the sceond Monday in October
preceding the regular session of the General Assembly, and at such other times as may be required
by the School Commissioner or State Superintendent, a statement exhibiting the condition ol
Nchools in their Township for the preceding biennial period, and that in default thercol suid
Trustees should forfeit their right to demand and receive from the School Commissioner the oy
portiou of the public funds for the next ensuing year. And said Trustees did make defan’? auud
failed to forward said statement as required by law, whereby they forfeited their right, &e; and
that the said €409 10 in the declaration mentioned is the sum that would have been due suid
Trustees from said defendant from the public funds but for said defanlt, &e.

General demurrer to 2nd plea.

Demurrer to 2nd plea sustained, and leave to amend 2nd plea.

Sceond plea, as amended, is same as the original plea except that it is wmore carefully ex-
pressed, and also contains the following additional averment : “ And defendants aver that such
reports as aforesaid have been required to be made on or before the 2nd Monday of October
snnuaily by said State Superintendent for the period of six years before the bringing of this
suit.”

General Demurrer to 2nd plea as amended. filed.

General Demurrer to 2nd plea as amended, sustained.

Third plea alleges that when the funds that should have been apportioned tosaid Townsliiy
came to his hands and from that time to the bringing of this suit the Township Treasurer of
said Township had not filed a good and sufficient bond as required by law.  And further that
said plaintifis nor any other person for them properly authorized have ever demanded the fund
in said declaration mentioned.

General Demurrer to 3d plea filed.

General Demurrer to 3d plea sustained.

An amended plea was filed setting up the same defence substantially as the orig “anl gl
plen and referring to the various sections of law upon which the plea was hased.

The Court being fully advised, &e., order that plaintiffs have judgment in their faver and
against defendants for the sum of 12000, the penal sum of the Bond, together with their debt
of four hundred and nine dellars and ten cents, and damages of twenty-two dollars & nd cighty-
fogr eents.

The same order preeecds as follows: © It is therefore further comsidered, &c., that said
plaintiffs recover, &e., the aforesaid sam of $12000, the p:nal sum of the Bond aforesaid, to be
d'scharged upon payment of $409 10 debt and $22 84 damages, &e”

ASSIGNMENT OF ERRORS.

1st. The Court crred in sustainning demurrer to 2nd plea and to 2d plea as amended.

2nd.  The Court erred in sustaining demurrer to 3d plea and t> 3d ples as amended.

30 The Ccurt crred in the manner ef rendering judgment.

[



BRIEF.
The 36th section of the School Law of 1857 (sce. Session Acts of 1857, p. 270,) particu
larly recognizes October 1st as the beginning of the schobl year. In various sections of that

law, October 1st is treated as the beginuning of the school year. The State Superintendent of

Public Instruction, in his authorited publication of Common School decisions, on page 143,
Sec. 2, decides that the school year begins Oct. 1st.

In the 36th section above referred to, it is provided that cach township shall, on or befor
the 2nd Monday of October, preceding cach General Assembly, and at such other times as wiay
be required by the State Superintendent, forward to the School Commissioner a statemens ex.
hibiting the condition of schools in their respeetive townships for the preceding bienniz! period.
giving separately cach year, commencing on 1st Mondays of October. The amendment to that
gection by the Act of 1865 (see Session Acts 1865, page 113, See. 13) provides that any tow..-
ship trom which such report is not received in the manner and time required by law shull forfeit
its portion of the public funds for the next ensuing year. This forfeiture took place the Znd
Monday in October, 1865, but the report, if made, would have been for the school year bewin-
ning Oetober 1st, 1864, and ending Sept. 30, 1865. The public fands of the “next ensuine.”
are the taxes collected in the “next ensuing year,” that is, the year 1866,

The second plea sets up the provisions of the law and that a report had been required as
provided by law, and that no report was made. Wherefore the Schgol Commissioner refused
to pay, &e. ‘

The 2nd plea alleges facts, which, if' true, work a forfeitpye of the, rights of the township
to its.distributive share of the public funds. If that right was forfeited; he was obeying the
law. in, refusing to pay its share to the negligent township, anglin leaving it for the distribation
to the other townships in the county. The plea was good in,general demurrer.

In the 4th section of the “ Act to amend the School Law,” approved Feb. 16, 1865 S
Session Acts, 1863, p. 113) it is printed that no part of the School fund shall be paid to any
Township Treasurer, unless said Treasurer had filed his Bond.

The third plea avers that the Treasurer had filed no bond, and is good on general des urrer

The judgment is so informal that it can not stand, and there is nothing on the face of the
judgment to authorize an amendment in this court.

The judgment is for *“ 812,000, the penal sum of the Beond, and debt of $409 10 ind
822,84 damages.” If the allegations in the declaration had been proven, and there had been uo
defenée, or.ap, insufficient defence, the judgment would have been for 12,000 debt, and $12 06w
damages, to be discharged, &c. But as the judgment does not follow the allegations ~ in the
declaration, the court having nothing before it but the record can not correct the judgment.

GREEN & GILBERT,
For Plaintiff in Egser.
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